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In the Court of Appeals of the District of Columbia. 


No. 2176. 

Charles M. Campbell, Appellant, 

vs. 

Northwest Eckington Improvement Company et al. 


1 In the Court of Appeals of the District of Columbia. 

No. 1660. 

Northwest Eckington Improvement Company et al., Appellants, 

vs. 

Charles M. Campbell. 

Supreme Court of the District of Columbia. 

No. 24463. Equity. 

Northwest Eckington Improvement Company, a Corporation; 
Samuel C. Redman, T. Cushing Daniel 

vs. 

Charles M. Campbell. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the city of Washington in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 

Bill 

Filed Februarv 8, 1904. 

In the Supreme Court of the District of Columbia. 

No. 24463, Equity Docket 54. 

Northwest Eckington Improvement Company, a Corporation} 
Samuel C. Redman, T. Cushing Daniel 

vs. 

Charles M. Campbell. 

The Bill of Complaint of the Northwest Eckington Improvement 
Company, Samuel C. Redman and T. Cushing Daniel respectfully 
shows to the Court as follows: 

1—2176a f 
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CHARLES M. CAMPBELL VS. 


1. The Complainant. Northwest Eckington Improvement Com¬ 
pany, is a. corporation duly incorporated under the laws of the State 
of Virginia, conducting business in the District of Columbia, and 
brings this suit in its own right as hereinafter set forth. The com¬ 
plainants, Samuel C. Redman and T. Cushing Daniel are 

2 both citizens of the United States, and residents of the Dis¬ 
trict of Columbia, and bring this suit in their own right as 
hereinafter set forth. 

2. The defendant, Charles M. Campbell, is a citizen of the United 
States, and a resident of the District of Columbia, and is sued in his 
own right as hereinafter set forth. 

3. The complainants allege that the Northwest Eckington Im¬ 
provement Company, being a company incorporated for the pur¬ 
pose. among other things, of buying, developing and selling real 
estate, is the owner of a piece or parcel of land, lying and being in 
the County of Washington, District of Columbia, and known and 
described as and being all of Lot Thirty-five (35) in the Subdivision 
of a tract of land called “Metropolis View,” made by John A. Mid¬ 
dleton and Thomas \V. Berry, Trustees in Equity Cause No. 500, 
Docket 7. of this Court, a plat of which subdivision is recorded in 
the office of the surveyor for the District of Columbia, in Liber 
"(lovernor Shepherd” at folio 41. the title of which it acquired from 
the complainant I. Cushing Daniel by two deeds duly recorded 
among the Land Records of said District of Columbia; the first being 
dated July 28, 1891, and recorded on July 31, 1891, in Liber 1002 
at folio 2.)3 rt +<<[., and the second of said deeds being dated Decem¬ 
ber 21. 1900, and recorded December 27, 1900, in Lilier 2539 at 
folio 293 ft xf<(., to which deeds reference is hereby made, and the 
complainants pray that they may be read and taken as a part of this 
Bill of Complaint at the hearing thereon. 

That from time to time by various conveyances recorded in the 
aforesaid Land Records, the complainant Northwest Eckington Im¬ 
provement Company has conveyed portions of said Lot Thirty-five 
(35) to various and sundry persons, but at the time of the making 
of the contract of October 23, 1902, between the parties to this suit 
hereinafter more fully set forth, the greater part of said lot Thirty- 
five (35) still belonged to said Improvement Company and still be¬ 
longs to it. and the same was and is largely unimproved land, (al¬ 
though for many years having water, sewer and sidewalk facilities) 
except for the improvements recently made thereon as hereinafter 
set forth. The complainants further allege that the said Samuel 
C. Redman and T. Cushing Daniel are the owners and holders of a 


large majority of the stock in said Northwest Eckington Improve¬ 
ment Company. 

4. The complainants further allege that being desirous of improv¬ 
ing and developing the .slid property belonging to the Northwest 
Eckington Improvement Company, of which said Daniels and Red¬ 
man were the principal stockholders, they, in the early part of tiie 
year 1902, negotiated with the defendant Campbell with the view 
of obtaining his services and aid in carrying out their aforesaid 
plan of developing and improving said property; that said Camp- 
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bell proposed to the complainants the organization of a Sanitary 
Dwellings Company, which was to take over from the complainant 
Improvement Company its said property, for the purpose of improv¬ 
ing same, and said Campbell undertook the organization of said 
Sanitary Dwellings Company and the sale of its stock; that 
3 thereupon the parties hereto entered into a written contract 
under date of March 13, 1902, which, among other things, 
provided for the incorporation and the organization of said Sanitary 
Dwellings Company by said Campbell and the sale of its stock by 
him for the purpose aforesaid. A copy of said contract these com¬ 
plainants have not got, or if they or either of them ever had it, the 
same has been mislaid; but the defendant has the original thereof, 
and they hereby call upon him to produce same at the hearing on 
this bill, or before. Said Campbell organized said Sanitary Dwell¬ 
ings Company and endeavored to sell stock therein for the purpose of 
raising money to carry out the aforesaid contract but failed, and the 
project was thereupon abandoned by him. That in and about the 
organization of said Sanitary Dwellings Company and the attempted 
sale of its stock, the defendant Campbell, claims to have expended 
Eleven Hundred and Sixtv-nine and 97/100 (1169.97) Dollars, 
which became, in part, the subject matter of a later contract between 
the parties to this suit, hereinafter set forth. 

o. The complainants further allege that after the failure of the 
defendant Campbell, as set forth in the preceding paragraph of this 
bill, the complainants, still desiring to improve and develop the 
aforesaid property belonging to the complainant Improvement 
Company, renewed negotiations with said Campbell for said pur¬ 
pose, and finally on, to wit, October 23, 1902, the parties to this pro¬ 
ceeding entered into another written contract, a copy of which, 
marked Exhibit No. 1 is hereto annexed, and is to be taken and read 


as a part of this bill. 

That as will be seen by reference to said contract, the defendant 
Campbell was to furnish his skill as a builder, and his assistance 
financially, to the complainants for the purpose of improving, de¬ 
veloping and marketing the aforesaid property of the complainant 
Improvement Company, the intention of the parties being to erect 
houses u[>on said property, and the said contract provided for the 
erection at once of five houses on the said property to be followed 
‘‘with others as soon as such a course is warranted by the results and 
approved by the judgment of the parties of this (said) agreement.” 

The contract further provided that in consideration of the rendi¬ 
tion of said services and financial aid by said Campbell, he was, 
when said contract was completed, “to become possessed of an undi¬ 
vided third interest in the property.” 


That in pursuance of the aforesaid agreement, the complainants 
caused to be conveyed to the complainants Daniel and Redman 
and the defendant Campbell, as tenants in common, a portion of 
the property belonging to the Northwest Eckington Improvement 
Company sufficient in quantity upon which to construct five two 
family apartment houses of two suites each. The deed conveying 
same is dated October 30, 1902, and was recorded among the afore- 
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naid Land Records on December 6, 1902, in Liber No. 2084 at folio 
352 et *( <}., and reference to said deed is hereby made and leave is 
prayed to read said deed at the hearing of this bill. 

1 liat the said parties to whom said property was conveyed imme¬ 
diately borrowed from the Union Savings Rank, of Washing- 
4 ton, the sum of Twelve Thousand, Five Hundred (12,500) 
Dollars, to secure which they executed a deed of trust upon 
the property so conveyed to them, which deed of trust is also duly 
recorded among the aforesaid Land Records, and is outstanding 
and unpaid. The money so borrowed was to be used in part in ex¬ 
tinguishing a prior deed of trust, upon the property so conveyed, 
and in part to aid in the building and construction of the five 
houses, as aforesaid. 

The complainants further allege that the building of the five 
houses had hardly commenced when the defendant Campbell began 
to insist that his rights under the aforesaid contract of October 23, 
1902, should l>e secured to him upon an undivided third interet* 4 in 
the property owned as aforesaid by the complainant Improvement 
Company, and the complainants, finally yielding to the representa¬ 
tions and solicitations of said defendant, and for his security only, 
agreed that the complainant Improvement Company should make 
the conveyance requested by said Campbell, and thereupon the com¬ 
plainant Improvement Company conveyed to the defendant Camp¬ 
bell an undivided third interest in its aforesaid property; the deed 
therefor being dated January If). 1903, and recorded among the 
aforesaid Land Records on January 19, 1903, in Liber 2707 folio 130 
et set/., to which deed a reference is hereby made, and complainants 
pray the same may be read at the hearing on this bill. 

The complainants further allege that in furtherance of the afore¬ 
said contract of October 23, 1902, the complainants caused to be con- 
veyed t il la i^4 lledi nan and Campbell a sufficient quantity 
more of land belonging to the complainant Improvement Company, 
ui ►on which to erect five other apartment houses similar in object 
and general design to the five mentioned above; the deed conveying 
said land being dated March 31, 1903, and recorded among the afore¬ 
said Land Records on May 1. 1903, in Liber No. 2708 folio 342, and 
the parties to whom said land was so conveyed immediately borrowed 
from the Colonial Fire Insurance Company, of the City of Washing¬ 
ton, a further sum of Twelve Thousand, Five Hundred (12,500) 
Dollars, secured by a deed of trust upon the land so conveyed to 
them, which money was used in part in extinguishing a prior deed 
of trust upon said land, and in part for the construction and build¬ 
ing on said land of said five houses. 

0. The complainants further allege that at the time, they having 
full confidence in the skill as a builder, financial resources and 
business sagacity of said Campbell, and believing that he would 
faithfully execute and carry out the duties imposed upon — bv 
the contract aforesaid, from time to time became liable with said 
Campbell on promissory notes represented to them by him as neces¬ 
sary to he used in said building enterprise and said Daniel ad¬ 
vanced to said Campbell some money. Said Campbell represented 
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to the complainants that said ten houses would cost, (not including 
the amount required to discharge a prior encumbrance upon the 
land on which they were built), about Thirty-three Thousand 
(33,000) Dollars. Said houses were finally completed, and are now 
occupied by tenants. 

5 7. The complainants further allege that on November 23, 

1903, the complainant Improvement Company, with the ac¬ 
quiescence and consent of the defendant Campbell, entered into a 
contract for the sale of a portion of its land to one Antonio Mai- 
nati for the sum of Fifteen Thousand, Two Hundred (15,200) 
Dollars; that out of this sum it became necessary to pay about Six 
Thousand (0000) Dollars to the holder of the mortgage or deed of 
trust and interest upon the said property of the Improvement Com¬ 
pany and some taxes due thereon, leaving nearly Nine Thousand 
(9,000) Dollars surplus proceeds of sale. 

About the time the said sale to said Malnati was to be closed, the 
defendant Campbell demanded that there should be paid to him out 
of the surplus proceeds of sale, first, one-third thereof, he claiming 
to be the owner of one-third of the property of said complainant 
Improvement Company, and that there should next be paid to him 
out of said surplus proceeds the sum of Four Thousand (4,000) 
Dollars, which he claimed he had advanced to the aforesaid build¬ 
ing enterprise out of his own pocket, and he refused to join in the 
conveyance to said Malnati, unless his said demands were complied 
with. 

The defendant Campbell then presenting to the complainants 
what he called a statement, without vouchers, and showing the bal¬ 
ance demanded, but many of its items being doubled and there be¬ 
ing otherwise erroneous charges, and large amounts being for moneys 
paid out by him on his personal account, the complainants re¬ 
fused compliance with his demands as made, but in order not to 
lose the sale to said Malnati, which they were about to do, owing to 
the delay occasioned by said Campbell's demands, it was agreed that 
the sum of Four Thousand (4000) Dollars, should be held by Jud- 
son T. Cull, a disinterested party, pending the ascertainment of the 
true state of accounts between the parties to this proceeding, and 
that the remainder of said proceeds of sale should be divided, one- 
third to said Campbell, and two-thirds to the complainants. 

The complainants refused to admit that said Campbell was en¬ 
titled to any of the proceeds of said sale, and reserved to themselves 
the right to contest his claims thereto, as will be seen by a letter 
addressed to said Judson T. Cull, signed by the complainant Daniel 
on behalf of himself and his co-complainants a copy of which letter 
and the acceptance thereof by said Campbell, marked Complainants’ 
Exhibit No. 2 is hereto annexed and is prayed to be taken and read 
as a part of this Bill of Complaint. 

That thereafter the defendant Campbell produced and delivered 
to the complainants some vouchers in support of his aforesaid claims, 
from which statement above referred to and vouchers and from 
such other information as the complainants could obtained with re¬ 
spect thereto, they caused an accounting to be made by a competent 
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accountant, with the result that instead of said buildings costing 
what said Campbell had represented to the complainants, they would 
cost, according to bids he had received, to wit, about Thirty-three 
Thousand (83,000) Dollars, there has been charged against 
6 th ese complainants on account thereof over Forty-four Thou¬ 

sand (44,000) Dollars, the difference not having been ac¬ 
counted for by Campbell; that instead of said Campbell having ad¬ 
vanced from his private funds for said building enterprise the sum 
of Four Thousand (4,000) Dollars, as claimed by him, he is in¬ 
debted to said operation and the complainants in a sum in excess 
of Five Thousand (o000) Dollars, and that since the complainants 
have communicated to said defendant the results of said accounting, 
he has admitted that his claim of Four Thousand (4000) Dollars 
should he reduced by over Two Thousand, Three Hundred (2300) 
Dollars, hut said Campbell has declined to give the complainants 
any information as to the cost of the said buildings since the con¬ 
troversy between them has arisen; and he has refused to give to coun¬ 
sel for the complainants a copy or the aforesaid contract of March 
13, 1902, and claims to be the absolute owner of an undivided 
third interest in the property of the complainant Improvement 
Company under the deed to him aforesaid, which deed these com¬ 
plainants repeat was intended, designed and so understood by the 
parties to this proceeding to he merely a security to said Campbell 
in case he should faithfully perform, execute and carry out the 
duties and conditions of the contract. 

The complainants further allege that the said Campbell threatens 
that he will not consent to the sale of any of the aforesaid property 
of the complainant Improvement Company, and fails to consent in 
writing to the application of any part of the said Four Thousand 
(4000) Dollars to the payment of various promissory notes executed 
by the complainants Daniel and Redman and the defendant Camp¬ 
bell for use in and about said Building enterprise, or for the payment 
of any open accounts arising from and due in connection with said 
building enterprise, and the holders of said notes that have matured 
and the owners of said accounts overdue are threatening suit against 
the complainants and the defendant, and they have, in fact, brought 
suit in a court of one of the Justices of the Peace for the District of 
Columbia on one of said notes past due. 

8. Complainants further allege that defendant Campbell has 
failed to carry out and perform the obligations imposed upon him 
by the aforesaid contract of October 23, 1902, and he has involved 
the complainants in debt and has refused to inform them as to the 
cost of said buildings or in any complete and satisfactory manner 
to account for the large sums of money that have been placed at 
his disposition for the building operations aforesaid, and threaten? 
to embarrass complainants in making any disposition whatsoever 
of any of the said property belonging to them, and the rights of 
these complainants are therefore endangered and put in jeopardy 
and they are subject to necessarily harassing suits and actions by the 
aforesaid creditors, and they have no means of protecting them¬ 
selves save by the aid of a Court of Equity. 
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The premises considered, the complainants pray: 

1. That the I nited States writ of subpoena may issue directed to 
the defendant Campbell, requiring him to ap{>ear and answer the 
exigencies of this bill. 

7 2. That he \ye restrained and enjoined from making any 

conveyance of the undivided third interest in the property 
of the complainant improvement companv conveved to him as set 
forth in this bill. 

3. That he be required to render a full and complete statement of 
the cost of the aforesaid buildings, the amount of money received 
and disbursed by him in and for the construction of said buildings, 
and that this cost might be referred to the Auditor before whom 
said accounts should be rendered. 


4. That all contracts existing between the parties to this litigation 
referred to and set out in this bill, be canceled. 


5. That the said defendant Campbell be required to reconvey to 
the complainant Improvement Company the undivided third inter¬ 
est in its said property heretofore conveyed to said Campbell bv said 
Improvement Com pany. 

6. And for such other and further relief as the justice and nature 
of the case may require. 


NORTHWEST ECKINGTON IMPROVE- 
MENT CO 

Bv T. CUSHING DANIEL, Its Secretary. 

T. CUSHING DANIEL. [seal.] 


The defendant to this Bill is Charles M. Campbell. 


RALSTON & SIDDONS, 
Plaintiffs' Solicitors. 


District of Columbia, ss: 

T. Cushing Daniel, being first duly sworn, on oath deposes and 
says that he has read the foregoing Bill of Complaint by him sub¬ 
scribed and knows the contents thereof; that the facts therein stated 
upon personal knowledge are true, and those stated upon information 
and belief he believes to be true. 

T. CUSHING DANIEL. 

Subscribed and sworn to before me, this 4th dav of Februarv, 
A. D. 1904. 

HARVEY T. WINFIELD, 

Notary Public, [seal.] 


Memorandum. 

For Complainant’s Exhibit No. 1, see Complainant’s Exhibit No. 
1, which is incorporated in testimony of Complainant, page — of 
this record. 
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8 Exhibit No. 2. 

January 7, 1904. 

J. T. Cull, Esq., Washington, D. C. 

Dear Sir: Tn order that the sale negotiated bv Mr. Antonio 
Malnati shall not fail by reason of the claims advanced by Mr. C. M. 
Campbell, T desire to advise you on behalf of the Improvement Co., 
Mr. S. C. Redman and myself, for whom I am authorized to speak, 
that while reserving the right of contesting hereafter with Mr. 
Campbell the claims that he now advances with respect to the dispo¬ 
sition of the money to be received from Mr. Malnati. and in no 
wise conceding any of said claims, you are authorized out of the 
purchase money received from Mr. Malnati to pay the taxes upon 
the property, $8000.00 to the holders of the present first deed of 
trust, retaining $4000.00 in vour hands to await the settlement of 
the controversies which have arisen between Mr. Campbell and those 
for whom I speak, and the balance, less the deposit already received 
by the Improvement Co. shall he divided into three parts, one-third 
thereof you are authorized to pay over to Mr. Campbell, and the 
remaining two-thirds to the Northwest Eckington Improvement Co. 

(Signed) T. C. DANIEL. 

Accepted. 

Provided that the controversies above referred to shall be settled 
by mutual agreement within fifteen days from the date of delivery 
of vouchers in support of my claim for $4000 in default of such 
settlement either party shall be at liberty to institute appropriate 
litigation in respect thereto and that no deduction from the present 
pavment to me shall be made on account of the deposit of $500. 

(Signed) C. M. CAMPBELL, 

T. C. DANIEL, 

S. C. REDMAN. 

By T. C. DANIEL. 

Jan. 7, 1904. 


Answer. 

Filed April 0. 1904. 

Tn the Supreme Court of the District of Columbia. 

Equity. 24463. 

Northwest Eckington Improvement Company 

vs. 

Charles M. Campbell. 

The defendant for answer to the Bill in this Cause savs: 

% 

1 & 2 . 

He admits the allegations of paragraphs 1 & 2 of the Bill. 
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He admits that prior to the conveyance to him by the first named 
Complainant, hereinafter referred to, the said Complainant owned 
the real estate described in paragraph 3 of the Bill and says that as 
to so much thereof as has not been conveyed to Complainants Bed- 
man and Daniel and this defendant, and to Antonio Malnati the title 
is vested in said first named Complainant and this defendant as 
tenants in common in the shares of two thirds undivided to said 
Complainant and one third undivided to this defendant, he also 
admits that the Complainants Redman and Daniel are owners of a 
large majority of the stock in the said Complainant Corporation. 

4. 

He admits that negotiation between Complainants and defendant 
took place early in 1002 as a result of which a contract dated March 
13th, 1002 was executed, a true copy of which is herewith filed and 
made part hereof as defendant’s exhibit No. 1. The original will be 
produced whenever required. 

ITe also admits that the project of forming a Sanitary Dwelling 
Company failed. 

It is true that in connection with that enterprise defendant ex¬ 
pended about the sum of $1045.00 for which he is entitled to reim¬ 
bursement. It is also true that the relevant provisions of said con¬ 
tract were carried forward into a later contract hereinafter referred to. 

5. 

It is true that after the failure of the Sanitary Company project 
negotiations between complainants and defendant were resumed and 
they finally resulted in the execution of the agreement dated October 
23, 1002, but which was not executed and delivered until November 
27th, 1902. 

Under the agreement embodied in the said agreement of March 
13, 1002, as modified by the agreement of October 23, 1902 part of 
said land was conveyed and a loan obtained as set forth in paragraph 
5 of the Bill. 

The defendant admits that he has always claimed to be entitled 
to an absolute conveyance of one third undivided interest in all the 
land owned by the Corporation-complainant. 

And he says that all the complainants fully recognized his right 
to such a conveyance and it was duly authorized and executed but 
he denies that said eonvevance was made bv wav of security and 
says that in consideration of defendant’s undertaking set out in 
said agreements the said conveyance was made to carry absolute 
title to defendant. The defendant admits the conveyance and en¬ 
cumbrances of the second parcel as set forth in paragraph 5. 

6 . 

This defendant says that it is true that he and said Redman and 
Daniel as required by the said agreements incurred liabilities such 
as were contemplated thereby and all of which related to the 

10 enterprises contemplated. He denies that said Daniel ad¬ 
vanced any money in connection with said building oper¬ 
ation. 
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The cost of the houses was estimated by all the parties and the 
conclusion reached that the cost for ten houses would approximate 
$3200 or $3300 per house and such estimate has been verified by 
experience. 

7. 

This defendant admits the sale to Antonio Malnati and that he 
made claim iis stated in paragraph 7 of the Hill and he says that all 
said claims were and are well founded and he admits the deposit of 
$4000 with Mr. Cull as set forth. 

Tie says that he did give the complainants a preliminary account 
or list of checks, which purposely included checks paid out for the 
account of the Sanitary Dwellings Company, T. C. Daniel, and at 
the request of T. C. Daniel. He also says that in this list of checks 
there were some omissions to which he was entitled as a credit, and 
some erroneous entries. He denies that the result of said account 
when thus corrected is as averred in said paragraph and says that 
the complainants have erroneously included money paid for release 
of purchase money trust, costs of loans and other incidental ex¬ 
penses so that the actual cost of said houses was approximately 
$33,000 for the ten houses, and he says that he has in fact advanced 
approximately $4,000 for which he is entitled to reimbursement, 
lie denies that he ever admitted that said sum so advanced by him 
should he reduced bv the sum $2300 or any other sum. lie has 
always l>een willing to and has never refused to account and he 
is now readv to account as fullv ami in such manner as may he 
deemed proper by the Court. 

Tie admits he claims absolute title to one-third undivided of said 

real estate and he denies that the conveyance of said interest to him 

was intended as security merely. Tie admits that he claims his 

* • 

rights under said agreements hut denies that he has ever refused to 
co-operate in the sale of said real estate. lie has united in the use 
of the $4,000 deposited with Mr. Cull in paying on liabilities in¬ 
curred in connection with said houses. 

8 . 

He denies that he has in any wise failed to perform any of his 
obligations under the contracts set forth or refused to account or 
threaten- to embarrass the complainants in the development and 
sale of the property. 

Further answering he says that he has incurred liabilities to a 
large amount for the cost of said building operation and the cost 
incurred in respect to said Sanitary Dwellings Company. 

And has also guaranteed in writing the payment of about $32,500 
balance due on purchase money of said real estate and other ob¬ 
ligations. 

He further says that complainants have diverse interests which 
cannot be litigated in the same cause in which they are co-complain¬ 
ants and he further says that the complainants have not in and hv 
their said Bill made or stated such a case as entitles them to 
11 any relief against this defendant and he claims the same 
benefit of these objections as if raised by demurrer. 

CHARLES M. CAMPBELL. 
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I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof, that the facts therein stated 
of my personal knowledge are true and the facts stated on in¬ 
formation and belief I believe to be true. 

CHARLES M. CAMPBELL. 

JNO. RTDOUT, 

SoVr for Deft. 

Subscribed and sworn to before me this 5th day of April, 1904. 

ALEXANDER H. GALT, 

[notarial seal.] Notary Public. 


Defendant’s Exhibit No. 1. 

Whereas T. C. Daniel and S. C. Redman of Washington D. C., 
acting for themselves and the Northwest Eckington Improvement 
Co. of the District of Columbia, a corporation incorporated under 
the laws of the State of Virginia, are owners of a certain tract of 
land in Northwest Eckington subject to trust, interest and taxes, 
fully described by the plats and printed matter of the above com¬ 
pany, consisting of lOVJj acres more or less, desire to dispose of the 
same, they hereby agree with C. M. Campbell of Washington, I). C., 
in consideration of one dollar in hand paid by him and other 
valuable consideration, that if he will organize or he instrumental 
in organizing a company, even with the assistance of T. C. Daniel 
or others, for the purchase of said ground, and give the necessary 
time and attention to that end, they agree, in case his plans work 
out so that they accept the consideration said company offers for 
said ground, to give him a third of the amount they receive, whether 
of money, stock or property, and that in the event of such sale or 
disposition of said property, he is to become possessed of an un¬ 
divided one-third interest in the property. In cjise less than the 
whole tract is sold said Campbell is to become possessed of an un¬ 
divided one-third interest in the amount sold. 

T. CUSHING DANIEL. [seal.1 
SAMUEL C. REDMAN. [seal.1 
C. M. CAMPBELL. [seal.1 

[Northwest Eckington Improvement Co. Seal.] 

Approved and accepted, 

NORTHWEST ECKINGTON IMPROVE¬ 
MENT CO. 

S. C. REDMAN. Pres’t . 

T. C. DANIEL, Secretary. 
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12 • Replication. 

Filed April 21, 1904. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24463. 

Northwest Eckington Improvement Company 

vs. 

Charles M. Campbell. 

The complainants hereby join issue upon defendant's answer. 

RALSTON & SIDDONS, 

Co m plat n a nt’s Solid tors. 


Testimony for Complainant. 

Filed July 27, 1905. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24463. 

Northwest Eckington Improvement Company et al. 

vs. 

Charles M. Campbell. 

Washington, D. C., October 15 th, 1904— 
Saturday at 7:30 o’clock p. m. 

Met, pursuant to notice, at the office of Ralston & Siddons 
Esquires, in the Rond Building, to take testimony on the part of 
the complainants in the above entitled cause. 

Present: Frederick I,. Siddons, Esquire, of solicitors for the com¬ 
plainants, and John Ridout. Esq., solicitors for the defendant, and 
the Examiner. 

Whereupon, T. Cushing Daniel, one of the complainants, and 
a witness in his own behalf, being first duly sworn, was examined 
and testified as follows: 

Direct examination. 

Rv Mr. Siddons: 

%j 

Q. You may state, Mr. Daniel, your residence and occupation, 
and connection, if any, with the complainant Improvement Com¬ 
pany—the Northwest Eckington Improvement Company. A. My 
residence is Woodlev Inn; business real estate; T am secretary of the 
Northwest Eckington Improvement Company. 

Q. Are you a stockholder in that company Mr. Daniel? A. I 
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13 Q. Has Mr. Redman, the complainant, any connection with 

that company? A. Yes, Mr. Redman is the President of the 
Company. 

Q, And a stockholder? A. Yes, sir. 

Q. That company, Mr. Daniel, is it the owner of the property that 
is described in this bill of complaint, lot 35? 

Mr. Ridout : Objected to, as the record is the best evidence. 

A. Yes, sir. 

By Mr. Siddons: 

Q. Where is that property located, Mr. Daniels? A. It is situated 
just north of Eckington, on Rhode Island Avenue. 

0. And how much land is embraced in the tract, I mean which 
is still owned—about how much approximately? A. About 430 
or 440 thousand feet. 

Q. Can you tell me what that property is worth, Mr. Daniel? A. 
Yes, sir; it is worth on an average, now, 40 cents a foot. 

Q. Is it encumbered, Mr. Daniel? A. Yes, sir, it has a trust of 
about $22,000 on it. 

Q. How much? A. $22,000 about. 

(£. That trust, does it cover all the land out there in which you 
have an interest, or the company? A. Yes, sir. 

Q. Does it cover—this trust that you refer to—cover the houses 
that have been built out there? A. No. 

Q. N ow, Mr. Daniel, I would like you to state when, if ever, you 
discussed the matter of the improvement of this property with the 
defendant, Mr. Campbell—Mr. Charles M. Campbell? 

Mr. Ridout: This is objected to on the ground that the relations 
l>etween the parties to this suit are manifested by writing, and all 
the antecedent negotiations are merged in those writings. 

Mr. Siddons (to the witness) : Of course you understand that I 
am not asking you to give us the contents of any contract at all. 
I only want you to state when, if at all, you ever discussed the pro¬ 
posed improvement of this land with the defendant—when and 
where? 

A. While in New York, in the fall of 1901, I remarked to Mr. 
Campbell that we owned a valuable piece of property near the pro¬ 
posed big railroad improvement, and I thought there would be a 
good deal of money in it, as there would be an industrial community 
of people settling in that section. 

Q. That was in New York, you say? A. Yes, sir. 

Q. And do you remember about when—can you recall when it 
was? 

Mr. Ridout: Mr. Siddons, it is understood that my objection to 
this testimony runs through all the testimony concerning negotia¬ 
tions which afterwards culminated in contracts or conveyances. 

Mr. Siddons: Yes, sir. There is no good of repeating the objec¬ 
tion. 
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A. That was in the—well, about mid-winter, I suppose, and the 
latter part of 1901. 

14 Q. When next was the matter, if at all, the subject of dis¬ 

cussion between the defendant and yourself? A. After my 
return to Washington, when we were working the business of the 
Armat Motion Picture Company. Mr. Campbell mentioned he had 
been looking into the railroad developments, and ?he thought there 
was a go-d future in the property, and about Marcli—about the first 
of March. 

Q. March of what year? A. 1902, he made an investigation of the 
Washington Sanitary Dwellings Company, organized by General 
S'ternberg. and others, and we talked over the plan of building up 
this property, and this eventuated in the contract with Mr. Campbell 
al>out March 13, 1902. 


Mr. SinnoNs (to Mr. Ridout): Now. Mr. Ridout, have you that 
contract, the original? 

(The contract was here produced bv Mr. Ridout.) 

By Mr. Siddons: 

Q. N ow. Mr. 1 )aniel. as a result of these discussions, was any con¬ 
tract between yourself and the defendant, and the Improvement 
Company, proposed? A. Yes, sir. 

Q. Who proposed it? A. Mr. Campbell drew up a contract, or 
had it drawn up. 

Q. Is that the contract (exhibiting contract to witness)? A. 
Yes. sir: that is the original. 

(). In whose handwriting is that contract? A. That is Mr. Camp- 


Mr. SfinnoNs: I offer that in evidence, and it is agreed that it 
should be copied into the record. 

(The contract referred to is filed by the Examiner, marked “Com- 
plaintants' Exhibit 1,*’ and copied into the record, agreeably to the 
request of counsel, as follows:) 


Washington, D. C. March 13, 1902. 

Whereas T. C. Daniel and S. C. Redman, of Washington, D. C., 
acting for themselves and the Northwest Eckington Improvement 
Co., of the District of Columbia, a corporation incorporated under 
the laws of the State of Virginia, are owners of a certain tract of 
land in northwest Eckington subject to trust interest and taxes fully 
described by the plats and printed matter of the above Company, 
consisting of ten and a half acres more or less, desire to dispose of 
the same, they hereby agree with C. M. Campbell, of Washington, 
D. C. in consideration of one dollar in hand paid by him, and other 
valuable consideration, that if he will organize or be instrumental in 
organizing a company, even with the assistance of T. C. Dan-el or oth¬ 
ers, for the purchase of said ground, and give the necessary time and 
attention to that end, they agree, in case his plans w T ork out so that 
they accept the consideration said Company offers for said ground, 
to give him a third of the amount they receive, whether of money, 
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stock or property, and that in the event of such sale or dbpo- 
15 sit ion of said property he is to become possessed of an undi¬ 

vided one-third interest in the property. In ease less than the 
whole tract is sold then said Campbell is to become possessed of an 
undivided one-third interest in the amount sold. 

I Northwest Eckington Improvement Co. Seal.l 

T. CUSHING DANIEL, [seal. ] 
SAMUEL C. REDMAN, [seal.] 

C. M. CAMPBELL. [seal.] 


Approved and accepted. 

NORTHWEST ECKINGTON IMPROVEMENT CO. 

S'. C. REDMAN, Prest " 

T. C. DANIEL, Sec. 

Bv Mr. Siddons: 

v 

Q. Now, Mr. Daniel, in pursuance of that contract, what was 
done, if anything, and by whom? A. Mr. Campbell took active steps 
to organize the Sanitary Dwellings Company; had its prospectus 
printed, the company incorporated, and, for several months, en¬ 
deavored to place the stock of this Company. 

Q, Is that a copy of the prospectus which you referred to? (Hand¬ 
ing witness paper.) A. (After examining same.) Yes, sir; it is. 

Q. Who got that out? A. Mr. Campbell. 

Mr. Siddons: 1 offer that in evidence. It is the copy of the pros¬ 
pectus for that company. 

Mr. Ridout: Objected to as immaterial to this controversy. 

(And the same is filed bv the Examiner, marked “Complainants’ 
Exhibit 2.) 

The Witness: I will mention that about ten days after that con¬ 
tract was signed, that is the 23rd of March, Mr. Campbell stated that 
he was temporarily short of funds, and asked me would not I go up 
to the Citizens’ National Bank with him and endorse a note for 
.$2,000. I went up with him and he introduced me to the cashier, 
Mr. Moore, and stated that he referred to Mr. C. C. Glover, as to my 
responsibility, that 1 was a cousin of Senator Daniel’s and had val¬ 
uable property in the District, and would not he he satisfied with 
my endorsement on the note. Tie said that he would, and the note 
was discounted. 

Mr. Ridout: The conversation concerning the promissory note 
referred to is objected to as immaterial. 

Q. Who received the proceeds of that discount, Mr. Daniel? A. 
Mr. Campbell received the amount. It was placed to his credit, 
rather. 

Q. Now, Mr. Daniel, what was the result of Mr. Campbell’s work 
with the Sanitary Dwellings Company? 

Mr. Ridout: That is objected to as immaterial. 
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A. Mr. Campbell worked on the sale of stock in the Com- 
16 panv; employed others to assist him in placing the stock, but, 
after finding that he could not make it a success, he admitted 
the same to me, and asked whether something could not be done to 
save the thousand dollars that he had spent in that effort. 

Q. Was the Dwellings Company abandoned then—that enterprise 
abandoned? A. Yes, we agreed to abandon the enterprise. Mr. 
Campbell then said he would undertake the building up of the prop¬ 
erty, model it on that same plan individually, and that it would be 
much to our interest to have that property improved and built up, 
and ]mt in the shape of an income proposition, instead of letting it 
remain as unimproved land or lots. 

Q. Well, did anything result of his suggestion in that direction? 
A. Yes, sir; we threshed it over for some time, and we looked at 
some of these two family apartment houses, and this eventuated in 
the contract of about that date. 

(). Do you remember what date, about when—can you tell when— 
you need not give the exact date, if you don’t recall about the time 
of the year? A. In November of 1902, as I remember. 

Q. Is that the contract? (Handing witness paper.) A. (After 
examining same.) Yes, sir. 

(£. Who ]) re pa red that contract? A. As well as I remember, Mr. 
Campbell said Mr. Ridout drew it up for him. 

Q. Mr. Campbell said Mr. Ridout drew it up? A. Yes, sir. 

Q. Did Mr. Campbell bring it to you? A. He did. 

During the period, Mr. Daniel, that this first contract of March 
was in force, and at a period when this contract of October, 1902, was 
executed, what was Mr. Campbell's business, if you know? A. Mr. 
Campbell was manager of the Armat Motion Picture Company. 

(),. Was he engaged in any real estate undertakings at all at any 
time during that period—I mean on his own account? A. Not that 
I knew of. 

Mr. Siddoxs: I offer the contract of October 23rd, 1902, in evi¬ 
dence. 

(And the same is filed by the Examiner, marked “Complainants’ 
Exhibit 3,” and copied into the record, agreeably to the request of 
counsel, as follows:) 

“Whereas a contract was entered into March 13, 1902, between 
T. C. Daniel and S. C. Redman and the Northwest Eckington Im¬ 
provement Co., a corporation, and C. M. Campbell, stipulating for 
the services of said Campbell, it is further agreed, w T hile preserving 
to said Campbell any rights he may have under said contract, as 
follows: 

1. In consideration of the services of said Campbell has already 
performed and for the purpose of securing his further services and 
co-operation in the handling and improvement of said property, it 
is agreed to make certain extension of the provisions of said contract. 

2. It is now decided to release the Sanitary Dwellings Company, 
if necessary, form any obligations, it may have assumed in regard 
to any agreement to purchase said property. 
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3. The said Daniel, Redman and the Northwest Eckington 
17 Improvement Company have decided to improve and market 
. said property, as fast as may be possible, by building houses 
thereon. 

4. To this end they desire to utilize tile skill of said Campbell as 
a builder and his assistance financially. 

o. It is agreed by said Daniel, Redman and the Northwest Ecking¬ 
ton Improvement Company to employ said Campbell as a skilful 
builder in the erection of said houses, he to take charge of said work, 
with such assistance as the other parties to this contract may be able 
to furnish, and pursue such work industriously and with all the 
ability and skill he can bring to the work. 

(>. In the borrowing of the money that may be needed in de¬ 
veloping said enterprise he is to use his credit bv joining the other 
parties to this contract in the making or endorsing of any notes that 
may ho required in negotiating the necessary loans for the making 
of said improvements and in paying off the loan of $32,000 now due 
on said property. In doing this account is to be taken of all moneys 
and interest he has already advanced under contracts in relation to 
said property already entered into between the parties hereto. And 
any sums advanced or to be advanced by any of said parties for the 
same purpose under said agreements is likewise to be accounted for. 

7. It is proposed to erect at once five houses on said property and 
follow them with others as soon as such a course is warranted by the 
results and approved by the judgment of the parties to this agree¬ 
ment. said Campbell to industriously push said improvements with 
his best skill and ability, as provided in paragraph 5 herein, with¬ 
out any further compensation for his services than are provided for 
herein. 

<X. In return for said undertaking on said Campbell’s part he is to 
become possessed of an undivided one-third interest in said property. 

Witness our hands and seals this 23rd day of October, 1902. 

NORTHWEST ECKINGTON IMPROVE¬ 
MENT CO., 

Bv SAMUEL C. REDMAN, Pres. 

TITOS'. C. DANIEL, Sec’y. 

SAMUEL C. REDMAN. 

T. C. DANIEL. 

C. M. CAMPBELL.” 

Bv Mr. Siddons: 

*• 

Q. I call your attention, Mr. Daniel, to paragraph numbered 5, 
and paragraph numbered 7 of this contract. Paragraph numbered 
5 setting forth that Daniel, Redman and the Improvement Com¬ 
pany agreed to employ Campbell as a successful builder in the 
erection of said houses. I ought to include, in calling your attention 
to these paragraphs, paragraph 3 as well, which recites that Daniel, 
Redman and the Improvement Company decide to improve this 
property we are talking about by building houses thereon, and, in 
paragraph 5, it refers to the agreement to employ Mr. Campbell in 

, 2—2176a 
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the erection of houses, and paragraph 7 sets forth that it is proposed 
to erect at once five houses on said property, and follow them with 
others as soon as such a course is warranted by the results, and 
18 approved by the judgment of the parties to this agreement. 

Was the number of houses proposed to be built on this tract 
a matter of discussion between the defendant and you and the others. 
A. Oh. yes; that was one of the main features of the enterprise 
which was contemplated in the Sanitary Dwellings Company. It was 
to build up the property to accommodate the very large settlement 
of i >eople that would go into that section of the District, on account 
of the building of these large railroad improvements, and Mr. Camp¬ 
bell. in discussing what he would do, he illustrated the fact of how 
the whole trust on the property could be paid off, and brought down 
a tabulated statement as to how profitable it would be to us. 

Mr. SihDoNs (to the witness): Well, don’t give the contents of it 
yourself. We will get that in. 

Q. 1 ask you to look at that and tell me what it is. (Handing 
witness paper. A. (After examining same.) That is the plan that 
was outlined by Mr. Campbell, as to how he was going to work the 
building up of the property. 

Q. In whose handwriting is it? A. Mr. Campbell’s. 

(). Do you know when he brought you that? A. That was just 
alnnit the time that the contract was signed up, November 23rd, 
1002 . 

(£. That contract bears date October 23rd. 1902, and was it exe¬ 
cuted at that time, or later? A. I am not certain about that. I 
can't recall now. That was a part of the contract, the plan, in other 
words, upon which Mr. Campbell was going to turn this into income 
property and pay oil’ the existing trust on the land. 

Q. And this he brought to you about the time this contract was 
signed? A. Yes, sir. 

Mr. SinnoNs: I offer that in evidence. 

Mr.RuxH T: Objected to on the ground of its immateriality. 

(And the same is filed by the Examiner, marked “Complainants’ 
Exhibit- 4.” and copied into the record, agreeably to the request of 

« it V * * 


counsel, as follows.) 

Five houses: 

Annual A* fixed charges. $2992 

Income. 2400 

Shortage . 592 

Ten houses: 

Charges. $3940 

Income . 4800 

Surplus. 860 


Total ediarges per fiat per mo. $16.50. 
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Fifteen homes: 

Charges (Mrs. F. reduced to 24500 at 6%). $4887 

Income. 7200 

Surplus. 2313 

19 30 houses: 

Charges (Mrs. F. Reduced to $15500 at 5%). $7537 

Income . 14400 


Surplus. 6863 

JfO houses: 

Charges (Mrs. F. Reduced to 9500 at 5%). $9512 

Income . 19200 


Surplus . 9688 

Total annual charges per flat per mo. $10. Houses covering 
about 1/3 of the ground or less. Deterioration not allowed for. 
Perhaps taxes insurance and repairs on each row of 5 houses should 
in consequence he placed at $400 instead of $300. 


Disposal of first loan: 

To Mrs. Franz & back taxes. $3000 

5 houses . 9250 

Expenses of loan . 250 

- $12500 

Cash and Loan acc’t: 

Cost of 5 houses at $2800. $14000 

Funds available . 9250 


Shortage 5 houses. 4750 

Annual charges on 4 homes: 

Interest on 27500 Franz at 6%. $1650 

Taxes, insurance and repairs. 600 

Interest on Shortage loan . 440 (less back taxes) 

Interest on trust 10 houses. 1250 

- $3940.” 

Bv Mr. Siddons: 

v 

Q. Now, Mr. Daniel, in pursuance of this contract of October 
23rd, what, if any, steps were taken towards the improvement of 
this property by Mr. Campbell, or the others connected, the Improve¬ 
ment Company and yourself and Mr. Redman? A. Mr. Campbell 
applied to the F. IT. Smith Company for a loan of $12,500. We all 
three signed the application, and we found that it would be best to 
make these loans as individuals, as it was difficult for any corpora- 
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tion to borrow money, and a portion of this loan was used in-• 

Q. Well, before you get to that, Mr. Daniel, you stated that the 
application for this loan was made by Mr. Campbell and you and 
Mr. Redman. Who made the mortgage or deed of trust for that 
loan? A. It was done through the F. II. Smith Company. I think 
it was the Colonial Fire Insurance Company. 

Q. W ho made the deed of trust—who executed or signed the 
deed of trust? A. We all three signed the deed of trust. 

20 Q. Well, then, before that deed of trust was signed, was 

any of the Improvement Company’s property conveyed to 
vou three? A. Yes, it was borrowed on five lots. It was to be 
deeded by the Northwest Eekington Improvement Company to 
Campbell, Daniel and Redman. 

Q. How much was borrowed on the property so deeded to you 
three. Dr. Daniel? A. $12,500. 

(It is agreed by counsel for the respective parties that, at the 
hearing of this case, the deed and deed of trust just referred to by 
the witness may be read in evidence, subject to the defendant’s right 
to object to its admissibility on grounds other than the form of 
proving the conveyances.) 

(). I observe, Dr. Daniel, that the deed and deed of trust referred 
to bv you just now were recorded in the land records here of Decem¬ 
ber fith. 1902. Can vou tell me how soon after that date, or about 

7 t ’ 

it, whatever may be the fact, the actual building of those houses 
commenced? A. I should think about the 10th or the loth of the 
month. 

Q. The 10th or the 15th of December? A. Yes. sir. 

Q. By the time two thirds of January, the following January, 
had passed are you able to state what progress had been made with 
the construction of those houses—how far they had advanced, when 
about two-thirds of January had passed—are you able to state what 
stage of progress these five houses had reached? A. Well, I judge 
about the foundations had been laid. 

Q. After the loan just referred to had l>een effected, did Mr 
Campbell ever call on you, or the Improvement Company, or Mr. 
Redman, if you know, for any order on the proceeds of that loan? 
A. Yes: he requested me and Redman to sign an order on the F. II. 
Smith Company to pay the money over to him. 

Q. What was their relation to the loan? A. They made the loan 
for the Colonial Fire Insurance Company. 

Q. Was that order signed? A. Yes, sir, Redman and myself 
signed it. 1 reckon they have got it in the records downstairs. 

Q. Did Mr. Campbell submit any plans or estimates as to the cost 
of these houses to you. or to the Improvement Company, or Mr. 
Redman? A. He only brought down a sheet of paper with, as he 
termed it. the different bids on the work. 

0. Have you got that? A. Yes. I have it somewhere. 

Q. Can you tell us what form it was in? A. It was just a plain 
sheet of paper with the figures on it. 

Q. Is that it? (Handing witness paper.) A. (After examining 
game.) Yes, sir; that is the original. 
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Q. Well, did he ever submit you any plans and specifications of 
the houses? A. Yes; he first had some plans made by an assistant 
in Waddy Woods office of houses that would, if I remember, have 
cost a thousand dollars more apiece than the ones that we afterwards 
adopted. We went up to see some houses built by Wardman, two 
family apartments, and then some on R Street that Nick Grimm had 
built, and we adopted practically the Grimm plans. 

21 Q. Where are these plans and specifications? A. Mr. 

Campbell, I think, has them. I haven’t any of them. 

Q. Was there any general building contractor employed by Mr. 
Campbell for this work? A. No; Cr. Campbell put in charge a Mr. 
Wallace that he- 

Q- Who is he? A. lie had been working for Mr. Campbell on 
some other building enterprise, and he was put in charge up there, 
and he told me that Wallace would charge about $2.50 or $3.00 
n day, and he would superintend the construction of the houses. 

Q. What is Wallace’s business, if you know? A. lie is a car¬ 
penter and contractor. 

Q. Was there any written contract made with him, do you know? 
A. lie may have had one with Mr. Campbell. I never have seen 
such a contract. , 


Q. If there was one, it was never submitted to you? A. No, sir. 

Q. Or to the Company? A. No, sir. 

Q. Or to Mr. Redman? A. No. 

Q. Now, coming back to the estimates for these houses. Did I 
understand you to say that that paper was the estimate that he had 
submitted to you? A. Mr. Campbell stated that, after he had 
received all the bids under the plans that I have just mentioned, 
that this would be the cost of the houses. 


Q, Cost of the houses or cost per house? A. The cost as I have 
illustrated there; all of them, you know. 

Q. That is the onlv estimate that you ever saw? A. Yes sir 
Q. In whose handwriting is that? A. Mr. Campbell’s. 


Mr. Sinnoxs: T offer that in evidence. 

(And the same is filed bv the Examiner, marked “Complainants’ 
Exhibit 5,’’ and copied into the record, agreebly to the request of 
counsel, as follows:) 


“Brick bricklaying . 4300 

Architect . 75 

Carpenter . 800 

Concrete . 650 

Electric work . 95 

Gal. iron. 196 

Gas fixtures . 200 

Hardware . 250 

Rat robes & ranges . 465 

Insurance . 25 

Lumber. 1510 

Mill work . 1368 

Plastering . 1325 
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Plumbing. 1900 

Papering . 

Painting . 480 

Stone. 239 

Slating . 125 

Surveying. 12 

22 District Charges. 20 

Sewer Extension . 90 

Gas Service. 50 

Blue prints. 10 

Mantels. 400 

Cost of loan . 141 

Loss of interest . 300 


5)15650 


15650 


3130 each. 


10 II. $3,130 each 
10 IT. sell for 500 


$31,300 


$50,000 

31.300 


20 H. 18.700 

2 

$37,400” 

Bv Mr. Siddons: 

Q. You have stated. Mr. Daniel, that the paper just offered in evi¬ 
dence. this estimate, Mr. Campbell handed you as a result, so he 
stated, of the bids that he had got in? A. Yes, sir. 

Q. Did he exhibit the bids to you? A. No, sir. 

Q. Did he offer to show them to you? A. He never did. 

Q. So that your only knowledge of the bids that he obtained was 
based upon his statement to you when this paper was given to you 
bv him? A. Yes, sir. 

Q. When Mr. Campbell engaged in these negotiations with you, 
which led up to the contracts of March and October, were any state¬ 
ments made by him with respect to his knowledge of building 
operations? A. Y"es. sir, he stated that he thought he could build 
houses choaj>er than any man in the District; that he had no trouble 
about getting all the accommodation and the closest figures on ma¬ 
terial; that he had already succeeded in getting a loan and carrying 
on the building of houses on the hill that he was then about to con¬ 
struct. or in the course of construction. 

Q. What hill do you mean? A. Harvard Street. Columbia 
Heights, and Columbia Hoad, or both. 

Q. He was building there on his own account, he stated? A. Yes, 
when the last contract was signed. 

Q. Do you know to what the extent of these building operations 
went? A. Well, they involved, as I understood at the time, eighty 
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or ninety thousand dollars. lie had negotiated loans, as I under¬ 
stood, for something like half the amount. 

Q. Do you know how many houses he was building on his own 
account at the time, or approximately? A. Either ten or twelve, I 
don’t remember exactly. 

Q. When this loan, the first loan of 12,500 was obtained, 
28 and Mr. Campbell got that order from you and Mr. Redman, 
did he take charge of the building operations at Eckington? 
A. Yes, sir. 

Q. Did you, or Mr. Redman, or anyone else connected with the 
Impr ovement Company, assume any direction in the work of con¬ 
struction? A. No, sir. 

Q. Did Mr. Campbell ever consult you or Mr. Redman, or anyone 
connected with the Company, with respect to the character of work 
or material that were going into these houses—did he ever call on 
you to inspect any of it? A. Mr. Campbell, when he came up to the 
office of the Armat Company, would ask me to go out and see how 
the job was progressing. I went out with him and heard him giving 
instructions and directions to parties working on the buildings. 

Q. Going back a little bit, when Mr. Campbell submitted that 
estimate or cost per house, or all the houses, was there any agreement 
arrived at between von and him and Mr. Redman and the Improve¬ 
ment Company regarding that cost? A. I told Redman what the 
cost of the houses would be from the bids that Mr. Campbell had 
tabulated in that little statement, and we both agreed that that cost 
house would be the proper kind to build out there. 

Q. Was that communication to Mr. Campbell? A. Oh. yes, he 
understood that we agreed to it. 

Q. When was it, Mr. Daniel, that Mr. Campbell first asked you 
to have the Company execute a deed for an undivided third interest 
in the property to him? 

Mr. Ridovt: That is objected to as immaterial and incompetent, 
because of the fact that the negotiations are merged in the convey¬ 
ances and contracts. 

A. Mr. Campbell brought that question up at the 617 E Street 
office of the Armat Motion Picture Company, and told me that he 
was going to put a whole lot of money in this enterprise, and that 
he thought he ought to have some security on the record; that other¬ 
wise the Eckington Company might transfer the property without 
his having any control over the matter at all, and he brought the 
question up again in a few days, and said he had had such a contract 
prepared, and wanted to know whether it could not be executed. 

Q. Can you state, Mr. Daniel, with reference to the stage of 
progress of these first five houses, when Mr. Campbell talked to you 
on that subject? A. Well, I would imagine the foundations had 
been just about laid, and they were starting on the superstructure 
when he brought that agreement down. I rather objected at first, 
and he brought it down to me sometime in January. 

Q. January of what year, do you remember—well. I think there 
is no question about that, 1903? A. 1903, and he said that Mr. 
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Ridout had drawn that contract up for him, and he didn’t see any 
reason why we should not sign. I sat there at the window and read 
it over pretty carefully, and when I saw that it was a deed for a 
one-third undivided interest I knew or thought that it tied Mr. 
Campbell to the proposition so that he could not get any way of 
deeding that third interest away until he had earned it by the 
carrying out of his contract, and, thinking it over, it seemed 
24 to me that it would be a rather reasonable request, if he was 
going to put in a great deal of money to build up that entire 
property, and I thought he should have insisted upon some security 
on the record; I think T would have insisted upon something 
like that myself, and it was a business proposition, and I submitted 
it to Mr. Redman and told him I did not think there was anything 
wrong about it—— 

Q. Don’t tell anything that transpired between you and Redman 
unless Campbell was present. A. (Continuing:) Well, cut that out. 
I told Mr. Campbell, after thinking it over, T would be perfectly 
willing to execute that as security to him. to protect him. 

Mr. Siddons: T think, at this point, Mr. Examiner, that I will 
offer the deed in question; the deed from the Northwest Eckington 
Improvement Company to Mr. Campbell in evidence, and it will be 
read in the same way. There is no objection to the form of proof of 
the deed. 

Q. That deed, Mr. Daniel, is dated January 16th, 1903, and re¬ 
corded on Januarv 19th. 1903. Do vou know whether at that time 

• • 

Mr. Campbell had. in fact, advanced himself any money on account 
of this enterprise —\ mean the building operations? A. \ really 
could tell nothing about it, because Mr. Campbell did not keep me 
posted as to the times he checked money out of the $12,500 loan 
on these houses. At that time I believed that he was going to carry 
out the contract, and it would be all satisfactorv. 

Q. My question refers, Mr. Daniel, if you know it, of course, to 
money advanced by Mr. Campbell at that time for that building 
operation, and not for any other previous advances that he may 
have made for the Sanitary Dwellings Company project. A. Oh, 
no, he didn’t say anything about that. 

Q. You don’t know whether, in fact, he had advanced any money 
out of his own pocket at the time this deed was executed? A. No, 
sir, T do not. 

Q. Did Mr. Campbell, as he received money from the loan—funds 
from the proceeds of this loan—inform you or the Improvement 
Company, or Mr. Redman, if you know, of the use he was making 
of it? A. No. sir. he did not. I took it for granted that he was 
building up the houses with it. 

Q. Mr. Daniel, were there any other houses projected to be built 
on this porperty of the company? A. Oh. yes. 

0. Besides the five that we have been talking about? A. Yes. 

Q. What houses were they—how many? A. Five more of a 
similar character were started before these were even finished. 

Q. What steps were taken bv the company and Mr. Campbell 
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towards the construction of those houses? A. We repeated the first 
plan of borrowing $12,500 more and turning it over to Mr. Campbell 
to use in the building enterprise. 

Q. In that case, then, there was a similar conveyance from the 
Improvement Company to Daniel, Redman and Campbell? A. 
Yes, sir. 

Q. And then, they executed a deed of trust? A. Yes, sir. 

Q. From whom was the loan obtained, and how much was it? A. 
It was gotten through the F. IT. Smith Company, $12.500- 

25 Mr. SmnoNs: I offer in evidence, and will read at the 

hearing, the deed from the Improvement Company to Camp¬ 
bell. Daniel and Redman, dated March 31st, 1003, and recorded on 
May 1st, 1003, in Liber 2708, Folio 342. Then T offer in evidence 
the deed of trust referred to by Mr. Daniel just now securing the 
additional loan on that property of $12,500. 

Q. Who proposed the building of the second of these five houses, 
can you tell? A. Mr. Campbell. He kept right on at the work. 

Q. During the progress of these building operations, did you or 
Mr. Redman, or the Improvement Company, or all of any of you, 
sign or endorse any notes at Mr. Campbell’s request? A. Yes. Mr. 
Campbell started in very early to ask us to endorse notes for the 
parties who were furnishing building material. 

O. Are von able to state from memorv when he asked vou first 
to endorse or make a note for this enterprise, or represented to you 
to he for this enterprise? A. Yes; he asked us to endorse some 
notes just about the time that the foundations were dug, to Fahey 
Company. 

Q. Mr. Daniel, can you tell when these buildings were completed? 
A. You mean the first five? 

Q. Just as you can state it. I want to know the date at which they 
were completed, as near as you can give it. A. The first five were 
completed about the middle of June, 1903. 

Q. And when were the second lot completed? A. About March 
of the next spring, as I remember. That would he March, 1904. 

Q. Were the second five a year building? A. It would not be a 
year from June until March. 

Q. The second deed of trust was recorded about May 1st, 1903. 
A. T can’t recall definitely. I know the first five houses were com¬ 
pleted in June. 

Q. June, 1903? A. Yes. 

Q. You don’t remember when the second lot were finished? A. 
I don’t remember when the second were finished, no. 

Q. During the building operations. Mr. Daniel, did Mr. Campbell 
ever endeavor to get you and Mr. Redman to sign any other contract 
or agreement relating to this matter? 

Mr. RinorT: I object to that unless such contract was ultimately 
signed, in which event the negotiations would be incompetent, and 
for that reason objected to. 

A. Yes. 
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Q. Can you tell me about when that was? A. That was about 
July, 1903. 

Q. I wish you would state, please, just the circumstances of his 
application to you. 

Mr. Ridoit: The same objection. 

A. Mr. Campbell came down to the Ames Building, 1410 G 
Street, where I had an office—first, by the bv, I will state, by way of 
beginning, that I was passing the Washington Savings Bank one 
day with Mr. Campbell, and he said there was a note due 
20 over there on the Northwest Eckington Improvement Com¬ 
pany's building operations, and that he had to go over and 
pay out the cash to fix it up, and that as he was paying out cash, he 
thought he ought to have some contract by which the cash would 
be returned to him. I mentioned to him that that had already been 
provided for in the last contract that he had. He stated that he did 
not remember seeing it in there, and that if it was not that he would 
like to have one executed that did provide for the return of this 
money that he was paying out. 1 told him that 1 had a copy of the 
contract at Woodley Inn. and that I would look it up and see if it 
did not have that provision in it. I found the contract out at the 
Inn and read it over, and found that it did. It stated that any 
money advanced by any of the parties should be accounted for. I 
came down to the office the next day and Mr. Campbell brought in 
a contract which he said he would like for me to sign; that it had 
been drawn up for him by his attorney. I told him all right, to let 
me have it and I would look it over. 

Q. Mr. Daniel, what contract was that that you examined at 
Woodley Inn. as you have just stated in your testimony? A. It 
was a new contract that Mr. Campbell stated that his attorney had 
drawn up for him. and he wanted Mr. Redman and myself to sign 
it. 

Q. T think you are mistaken. Yon are talking in your testimony 
about the contract which you quoted the language of. that all money 
advanced by any of the parties should l>e accounted for. A. I 
thought T had gotten off of that. 

Q. Referring to yonr answer. Mr. Daniel, in which you stated 
that Mr. Campbell told you that he wanted a new contract signed 
providing for the re-payment to him of advances that he might 
make, and you told him that you thought the last eontraet executed 
alreadv provided for that, and that you examined that at Woodley 
Tnn that evening, now what contract are you there talking about? 
A. T am speaking about the contract of October 23rd. 

Mr. SinnoNs: Now. Mr. Ridout. T think that proposed contract is 
what I asked you to produce at this hearing. 

Mr. Ripovt: Counsel for the defendant states that, being of the 
opinion that a paper not executed by the parties to this litigation 
is not competent evidence for any purpose, declines to produce such 
paper. 

Bv Mr. Siddons: 

% 

Q. By the way. did yon take a copy of that contract? A. No; 
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I put it in my drawer, and Mr. Campbell came baek and got it after 
I- 

Q. Now, go on, please, and state what occurred the next day, when 
Mr. Campbell again called on you—did you keep a copy of the 
contract that Mr. Campbell tendered to you to sign? A. No; I 
brought the proposed contract that Mr. Campbell wanted me to sign, 
that is, the two contracts, back down to the office, after reading it 
over, and discovering in that contract that it was a verbatim copy 
of the one of October 23rd, 1902, with the exception that in 
27 one of the paragraphs it stated that Mr. Campbell, having 
complied with his agreement, is entitled to a one-third in¬ 
terest in tlie property of this company. Now, Mr. Campbell came 
into the office, Room 11, Ames Building, at half past ten o’clock, 
and he says: “Daniel, have you got that contract that I want you to 
sign with you? I have telephoned Redman to come up here and 
sign it this morning.” 1 said: “Campbell, I have read that contract 
over, and I can’t sign it, for the simple reason that if we did sign 
that contract you would be relieved of all future responsibility in 
this whole transaction, and have a deed for a one-third interest in 
the property before you complete your contract. For that reason I 
won’t sign it, and I won’t advise Redman to sign it," and 1 laid it 
back in the drawer. Mr. Campbell, after saying “Well, I am ad¬ 
vised by my attorney that that is the kind of contract I ought to 
have, and 1 will leave a little memorandum on vour desk here, so 
that you won’t misunderstand my position in this matter,” and lie 
left a little memorandum on the desk, and then he came back in 
about a minute and a half and said: “Let me have that contract, 
won’t you?” and I gave it to him. 

Q. Did you have a conversation with Mr. Redman regarding this 
proposition of Mr. Campbell’s—regarding Mr. Campbell’s applica¬ 
tion for the execution of this proposed contract? A. Yes, sir; I told 
Redman about it, and- 

Q. Well, never mind; don’t state anything except that you told 
him. I don't remember, Mr. Daniel, whether you stated i.bout when 
this occurrence took place. A. July. 

Q. Julv, 1903? A. About the middle of Julv, ves. 

Q. Had these houses l>een completed then? A. No, sir. 

Q. You spoke just now of Mr. Campbell leaving the memoran¬ 
dum on your desk at the time he endeavored to get you to sign this 
new contract. Is that the memorandum, sir? (Handing witness 
paper.) 

A. (After examining same.) Yes, sir. He wanted me to show 
it to Redman, just as he left it there. 

Q. Whose handwriting is that? A. That is Mr. Campbell’s. 

Q. Ts that date in his handwriting? A. No. I dated it. 

Q. This note or memorandum. Mr. Daniel, seems to me to be in¬ 
complete. Do you know whether there was any more of it or not? 
A. Yes. there was some that extended over on the other sheet, but 
it has been misplaced; T can’t find it. 

Q. Can you recall what followed in it? A. “Of his attorney,” 
was the next. 
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Q. Do you think there was any more of it? A. 1 can’t recall 
whether there was or not. 


Mr. Siddons: Well, 1 offer it in evidence. 

Mr. Ridout: Objected to on the ground that it is not competent 
evidence in any aspect of the case, and, on the further ground, that 
it is manifestly incomplete. 

(The same is filed hv the Examiner, marked “Complainant’s Ex- 
hihit No. (>.” and copied into the record, agreeably to the request of 
counsel, as follows:) 

28 “July 20th, 1003. 

To Mr. Daniel & Mr. Redman: 


The state of the Eckington account ought to he stated, to *ee how 
much has been advanced by C. M. Campbell. 

It is manifest that if he keeps on advancing more money in case 
the necessity arises he should he as fully protected as a hank would 
be. In case a hank advances it we would all willingly sign ihc notes, 
which would have to he taken care of. 

Mr. Daniel thinks the present contract adequate. Mr. Ridout, 
Mr. Campbell's attorney, thinks not. Mr. Campbell prefers to be 
guided by the advice"- 


Rv Mr. Siddons: 

Q. Mr. Daniel, during the progress of these building operations 
with Mr. CampWU. was he ever called upon by you, or anyone con¬ 
nected with the Improvement Company, ;o render statements of ac¬ 
count of his operations, his receipts and his disbursements? A. 
Yes; as the first live houses were completed we wanted a statement to 
show the amount of their cost and outstanding obligations. 

Q. Did you ever get one from him? A. Never did. We asked 
very frequently for it. 

Q. What reply did he make? A. Said that he was very busy 
with his houses on the Hill, and had a whole lot of book-keeping 
enterprises to he fixed up, and so on, but he would try to get it up 
for us from time to time. 

Q. Di<l he ever furnish you with a statement of account? A. Me 
never did, up to the time that lie rendered this one, about the 1st 
of January 7 . 

ft/ 

Q. Aside from that one, which we will deal with a little later, he 
never gave you any statement of account? A. Never. 

Q. Did he evet submit exhibit vouchers to you for his expendi¬ 
tures? A. Tie never did. 

Q. Did you ever ask him to? A. Yes, sir, very often. 

Q. Mr. Daniel, during the period in which these building opera¬ 
tions were in progress, was any pa r t of the Improvement Company’s 
property sold? A. Yes; there were negotiations opened up with 
Mr. Antonio Malnati. 

Q. Who made those negotiations? A. Mr. Burnley was the sales¬ 
man who first interviewed Mr. Malnati. and submitted the property 
to him, and that was followed by a visit that I paid the old gentle- 
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man, and the negotiations extended over two months before we 
eventually landed him. 

Q. Was Mr. Campbell made familiar with that fact? A. Yes; 
he was told of the progress of things. 

Q. Was there a contract of sale made with Malnati? A. Yes; 
Malnati made a deposit on the property, and we gave him a deposit 
receipt. 

Q. Is that the deposit receipt? A. That is the copy of the origi¬ 
nal receipt, yes, sir. 

Q. That is the copy of the original? A. Yes, sir. 

29 (}. Where is the original? A. I think the old gentleman 

has got that. 

Q. That was taken up when the sale was consummated? A. I 
left it with him, you know, at his house, when 1 received his deposit, 
$500. I signed it for the Northwest Eckington Improvement Com¬ 
pany, jus treasurer. 

Mr. Siddons: Counsel for the complainants will produce and offer 
in .evidence the contract of sale with Mr. Malnati referred to by the 
witness. 


Q. W hen the contract for the sale to Malnati was made, Mr. Dan¬ 
iel, did you have any conversation with Mr. Campbell regarding 
the disposition of the proceeds of the sale when consummated? A. 
Not for quite a little time after the deposit was made by Malnati. 
I took it for granted that it could be used in the obligations of the 
Company. 1 didn't say anything about it until about ten days be¬ 
fore the sale was closed. Mr. Campbell came to the office, and 1* 
got up to go down on F Street, and he followed me out of the office, 
and as we went down on Fourteenth Street towards F, he wanted to 
know whether he was not to get the money that he had advanced 
out of the Malnati sale. 1 told him no, I didn’t think that that 
was a proper way to disburse the money; that the contract that he 
had had stated that money advanced by any of us should be ac¬ 
counted for, not paid out of the sale of the land; that this money 
should he used in paying off the obligations on the houses, and to 
release the land sold Malnati by a certain payment on the trust. 

Q. W hat advance did Mr. Campbell claim that he had made at 
the time of this conversation? A. lie did not state the amount at 


all, hut 1 told him at the time, 1 said: “Campbell, bring in your 
account and let's see how the thing stands.” T said: “Let us know 


the situation.” 1 said: “You can't make any demand anyhow until 


you give us an account as to how we stand in this matter.” W"e 
walked on down F street together and, just as we got near Eleventh 


Street, he said, “Well, I am not going to stand for that money to be 
paid out any other way, and I am going to have my cash out of the 
thing, or the thing don’t go through; I will tell you that just now.” 
I said: “You need not take that view of it.” He said: “I propose to 
consult my attorney right now; I am not going to stand for it.” He 
said: “If 1 don’t get it, I will throw the matter in the hands of a 


receiver.” T said: “Since you take that stand in the matter, von 
have lost your head.” I said: “You take any steps to break up the 
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sale, or to injure the Northwest Eckington Improvement, Redman 
or myself, and I will move to cancel your contract.” He said: “I 
am going to see mv attorney now, and I am going to see Mr. Red¬ 
man.” Then he brought down a statement- 

Q. Before you come to that, Mr. Daniel, can you give me any 
idea of when this conversation you have just related occurred? A. 
About December 2(>th, 1903. Sir. Campbell told me the next day 
that he had had a lx>ok-keeper working on the statement for about 
two or three weeks, and he was going to try to get it out, and just 
alxmt three or four days before the money was to he paid over 
30 by the Title Company, he came into the office and laid down 
a statement, and said: “Now, there is my statement of this 
account, and there is the balance that is due me.” I looked at the 
account and saw that he had figured out so that we owed him some¬ 
thing about over $4000, and John Mitchell, who was in the office, got 
up and walked to the desk, and he looked at it and he said: “That 
is a kind of a curious account”- 


Mr. RinorT: Well, I object. 

Q. Was Mr. Campbell present? A. Yes, he was there. “That 
is a curious kind of a statement, Mr. Campbell; I don’t see any 
vouchers at all.” Mr. Campbell said: “That is all right about that, 
if there is any mistake in it it is against me.” He says: “That is 
the amount that is due me that 1 have advanced.” 

Q. Is that the statement? (Handing witness paper.) A. (After 
examining same.) Yes, sir, that is the statement. 

Q. That memorandum, 1 notice, is signed by Mr. Mitchell and 
Mr. Burnley. That was before or after he left it with you? A. 
That was put on at the same time, or the next day. Both Mitchell 
and. as 1 remember, Mr. Burnley were there when the account was 
left. 

Q. W hen the account was left by Mr. Campbell? A. Yes, sir. I 
took that account and went over it, and I discovered- 

Q. Well, now, Mr. Daniel, we will go into that after a little bit. 


Mr. Siddons: I offer that statement in evidence. 

Mr. RinorT: If Mr. Siddons will say that he offered it, excluding 
the memorandum made on the front of it there, then I won’t have 
to object. 

Mr. Siddons: Oh, yes, I offer merely the statement. T do not offer 
the memorandum appearing on the statement purporting to be 
signed by John E. Mitchell and C. D. Burnley. 

Mr. RinorT: No. the handwriting at the top signed by Mr. Daniel. 

Mr. Siddons: No, nothing here but the statement itself. The 
statement consisting of seven pages. 

(And the same is filed bv the Examiner, marked “Complainants’ 
Exhibit No. 7.”) 


Bv Mr. Siddons: 

* 

Q. Mr. Daniel, did Mr. Campbell submit any vouchers in sup¬ 
port of this statement of account to vou? A. Not a one of any 
kind. 

Q. Mr. Daniel, with reference to the negotiations in this sale to 
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Malnati, and the signing of the contract for the sale to Malnati, was 
any demand made on Mr. Campbell for a statement of the account? 
A. At that time? 

Q. Yes, at that time. A. Yes. 

(Without concluding the direct-examination of the foregoing 
witness, an adjournment was here taken until Wednesday October 
19th. 1904. at 7:30 o'clock, p. m.) 

31 Wednesday, October 19//*, 1904—7:30 o’clock p. m. 

Met, pursuant to adjournment. 

Present: Frederick L. Siddons, Esq., of Solicitors for the Com¬ 
plainants, and John Ridout, Esq., Solicitor for the Defendant. 

Whereupon T. Cushing Daniel, having been heretofore duly 
sworn, was recalled and further interrogated. 

Direct examination. 

Ry Mr. Siddons: 

Q. Mr. Daniel, recurring to the property owned by the North¬ 
west Eckington Improvement Company involved in this suit, I 
wish you would state its capacity for the kind of improvement and 
development mentioned in the contract of October 23, 1902? A. 
Well, there is about eighty-five or ninety building lots by an average 
size of twenty by ninety, and the plan was to build up the property 
and accommodate the population that would settle out in that neigh¬ 
borhood, the property having water and sewer facilities. 

Mr. Ridout: So much of the answer as undertakes to state the 
plan of operation among the parties to this cause is objected to, be¬ 
cause the plan of operation is the subject of written agreement. 

Q. Mr. Daniel, did Mr. Campbell ever take any steps towards 
preparing this land for the contemplated improvement, beyond the 
preparation for the building of the ten houses that you testified 
about the other night? A. Yes. After Mr. Campbell had started 
the second row of houses, he thought it would be a good plan to 
close up Albany street and subdivide the lower portion of the prop¬ 
erty differently from the map that we then had of the property. 

Q. Map of subdivision? A. Yes, map of subdivision that we then 
had of the property. 

Q. Well, what did he do in furtherance of that idea, if anything? 
A. He went down to the Surveyor’s office and worked over the new 
plan of subdividing the property to build these two family apartment 
houses, having determined that a lot twenty by ninety feet was the 
best size, and he paid a young assistant in the office, I think, $10 
for making a map that was delivered to him, and I kept it at the 
office ever since. 

Q. Did Mr. Campbell bring that map to the office? A. Yes, sir. 

Q. Is that it? (Handing witness map.) A. (After examining 
same.) Yes, that is the map. 1 will also state that the North side 
of Rhode Island Avenue was in shape to be built up, and would 
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accommodate about twenty-five or six more of these two family 
apartment houses. The plan of Mr. Campbell also contemplated 
building that up sometime later. 

Mr. Siddons: 1 offer this plat in evidence. 

Mr. Ridout: Objected to as immaterial. 

(And the same is filed bv the Examiner, marked Complainants’ 
Exhibit 8.) 


82 Q. Mr. Daniel, can you state when it was, or about when, 

that Mr. Campbell brought this map to you—this plat to you? 
A. As I remember, it was in June or July, 1903. 

Q. Mr. Daniel, coming to the so-called statement of account that 
Mr. Campbell handed you, that you were testifying about the other 
night, did you examine that account? A. Yes, I did. 

Q. Are you able to state, from your examination of it, how accu¬ 
rate and complete it was? 

Mr. Riih>ut: Objected to, because the account speaks for itself. 

A. Mr. Campbell delivered that account, I took it up and looked 
over the different items, and 1 found a good many d ,,T 'l»cate entries, 
and a great many charges that did not belong in the account, ~»»d J 
was very much surprised and astounded to find that it was a forced 
statement of a balance, and deprived me of all confidence in the 
statement as being an honest presentation of the account, 

0. Are you able to specify, Mr. Daniel, any of the items in this 
account that you just now stated and claimed was inaccurate and 
duplicates? I hand you the statement and ask you to specify, if 
you can? (Handing same to witness.) A. (After examining 
same.) The third entry of June Kith, entered paid on a trust, $’>00, 
is identical to the next entry of June 17th, in which he charges T. C. 
Daniel with the same $500. lie also has a number of charges here 
to C. D. Burnley that has no connection with the building enter¬ 
prise. and it would take me a long time to enumerate all the im¬ 
proper entries in this very long statement, but I had a book-keeper 

to analvze it- 

« 

Mr. Ridout: One moment. Let the book-keeper talk about it. 

The Witness (continuing) : To analyze it, and he found many 
other items and will point them out seriatim. 

Q. Mr. Daniel, did you find any entries on this statement of ac¬ 
count that were not disbursements of cash? A. Yes, I found that a 
good many notes that we had signed and Mr. Campbell had used in 
payment for building material and supplies, that he had charged up 
as being cash paid out. 

Q. When you say they were notes used by Mr. Campbell in paying 
material men, do you mean notes that were given to material men in 
settlement of their accounts, or notes that had been discounted at a 
bank and the cash realized and paid out? A. Notes of ours, that is 
signed or endorsed by Redman and myself, and given by Mr. Camp¬ 
bell to the material men and supply men. 

Q. Could you look at this statement and specify any of those, Mr. 
Daniel? A. Well, there are a great many of them, Mr. Siddons, and 
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I don’t know that I—I can look them up, though, and give you a 
good many of them, if you want it. 

Q. Well, I will have to ask, you to do that. A. Very well. I found 
on this statement several items, amounting to something like $750 
charged to Mr. A. M. Cowell, which Mr. Cowell never received, but 
he had credited similar payments for the money paid to him by Mr. 
Campbell on his individual building enterprise on Columbia 
Heights. 

33 Q. Now, Mr. Daniel, when you received this statement of 

account from Mr. Campbell, what did you say to him? A. 
After looking it over, I told Mr. Campbell that under no circum¬ 
stances could we accept that as a statement of account, and that we 
had demanded vouchers, and we would have to have a proper account 
rendered on the building enterprise. 

Q. Did Mr. Campbell ever see you again about that statement of 
account—T mean the one that he left with you? A. Yes, he came 
back a short time after that and asked me to give it to him. 

(), What did you say—what did you tell him? A. I declined to 
do it. 

Q. In paragraph (5, of Mr. Campbell's answer, Mr. Daniel, he de¬ 
nies that you advanced any money in connection with the building 
operations that were actually undertaken. What have you to say 
in regard to that? A. I will state that I advanced from time to time 
a good many checks to Mr. Campbell, which he collected and paid 
nut. one or two of them, to Mr. Cowell. I don't know what disposi¬ 
tion he made of the others, but 1 went down to the bank and have 
gotten them all, and they are correct, those checks, as far — I know, 
with the exception of one check for $200, which Mr. Campbell—that 
he wanted me to exchange checks with him, and he never brought 
his check down for the $200 one, and, then, he asked me on another 
occasion to give him a check for $107, I think, and fifty cents; that 
he would bring me down his check the next morning for it, which 
he has never done. 

Q. With the exception of those last two checks which you have re¬ 
ferred to, what became of the other checks that you stated you have 
given him? A. I have them here. 

Q. I hand you some checks, Mr. Daniel, and ask you to state if 
they are the checks in question? (Handing witness checks.) A. 
(After examining same.) Yes. 

Mr. Ridoi t: All testimony concerning transactions between Mr. 
Campbell and Mr. Daniel, concerning checks given by Mr. Daniel to 
Mr. Campbell, or exchanged by them, is objected to because foreign 
to the purpose of this suit, which does not contemplate the settle¬ 
ment of any individual accounts between Mr. Campbell and Mr. 
Daniel. 

Mr. Siddons: Counsel for the complainant states that, in offering 
these checks, he is not offering them as some private matter between 
Mr. Daniel and Mr. Campbell, but in support of the allegations of 
the bill alleging financial advances of money made by the complain¬ 
ant. Daniel, to Sir. Campbell in and about and for the building oper¬ 
ations, as the complainant Daniel understood it. 

3—2176a ~~ 
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Q. What were those checks given to Mr. Campbell for by you? A. 
Mr. Campbell would ask me to raise these different amounts at differ¬ 
ent times; that he was temporarily short himself on the account— 
building account or building enterprise, and I gave them to him. 

Q. A\ ere those checks paid? A. Yes, sir. 

Mr. Siddons: I offer the checks in evidence, eight all told. 
34 (And the same are tiled by the Examiner, marked Com¬ 

plainants Exhibits Nos. from ff to Iff, both inclusive.) 


Q. Mr. Daniel, in these eight checks, I observe that two of them 
are made payable to the order, in one case, Albert M. Cowell for 
$150, and the other to A. M. Cowell for $200. On what account 
were they made? A. They are charged up on Mr. Campbell’s ac* 
count there to Mr. Cowell. I gave them to Mr. Campbell to help him 
to pay Cowell, you know, at different times. He has charged them 
to Cowell on this statement he rendered us. 

Q. The amounts represented by those checks appeared on Mr. 
Campbell’s statement of account to you? A. Yes. 1 think both of 
them do. 


Q. How, Mr. Daniel, do these two checks come to be made to the 
order of A. M. Cowell? A. Mr. Cowell came in the office, and Mr. 

Campbell was in the office at the time, and he asked me to- 

Q. Who did? A. Mr. Campbell, to pay Mr. Cowell these amounts; 
that he was short on his bank account, and I made them all to Mr. 
Cowell, and handed them to him, or Mr. Campbell handed them to 
him. at the time they were made off*. 


Q. I notice, Mr. Daniel, that one of these eight checks is—the one 
dated December 4. 1003. is made payable to the Citizens’ National 
Bank, and is for the sum ot $10*.ff;>. \\ hat is that for, can vou tell 


•us? A. I can't recall now. 


Q. Was that check drawn by you at Mr. Campbell’s request? A. 
Yes, given to Mr. Campbell. I don't see why his name is not on the 
back of it, but he don’t deny that he got the money for it, I reckon. 
1 have the stub of my check book showing what it was for. 


Mr. Siddons: Well, don’t state what is on the stub of vour check 
book. 


Q. Another of these eight checks, Mr. Daniel, dated December 2. 
1003, is made payable to the order of cash for $3.03, and it is en¬ 
dorsed by S. M. Wallace. Can you tell me why that check was 
drawn, and at whose request, if any one’s? A. Yes. 1 remember 
Mr. Wallace came in and he said he could not find Mr. Campbell, and 
lie needed money for some purpose on the Eckington buildings, and 
1 gave it to him. I would like to state, in that connection, that I 
gave Mr. Campbell a check for $(>00 that I do not see in that batch 
of checks. 

Q. When was that done, and how did you come to give him such a 
check? A. lie came down and said that he wanted me to raise hi n 
some money to pay these obligations on the Eckington buildings, and 
I went down to the Second National Bank and discounted a note 
down there for $000, and gave him the proceeds of the note. $d00. 



NORTHWEST ECKINGTOX IMPROVEMENT CO. ET AL. 


36 


Q. Have you got that check—do you think you could produce it, 
Mr. Daniel? A. No. After the rendering of Mr. Canipbell’s state¬ 
ment and my ascertaining that he had overcharged the building 
enterprise, when that note came due I took it up and sued Mr. 
35 Campbell for the amount—for a balance of $450 that was 
then due, and he has paid $350 of it. 

Q. Mr. Daniel, of the various notes that you have testified Mr. 
Campbell secured you to endorse, or to make in and about these 
building operations, were any of them protested at any time? A. 
Yes, sir; quite a number of them were protested. 

(). Coming down to the date when the Malnati sale was closed, on 
or about January 9, 1904, and the period intervening between that 
and the time when Mr. Campbell finally consented that the $4000 
in Mr. Cull’s hands could be drawn upon for the payment of matur¬ 
ing obligations in this enterprise, were any of the notes protested? 
A. Yes, sir, a great many were protested. 

(}. I hand you, Mr. Daniel, a number of notes, and ask you if any 
of those represent notes protested in that period that I designated in 
my previous question? (Handing witness notes.) A. (After exam¬ 
ining same.) Yes, sir, I think every one of those were; every one in 
this collection. 

(}. I asked you if any of those notes were protested. Perhaps I 
ought to have said were those notes not paid in that interval of time? 
A. Yes. Those notes Mr. Campbell allowed to go unpaid, and, at 
that time, the $4000 was in the hands of Mr. Cull, and we had pre¬ 
sented to Mr. Campbell a great many orders on that fund to take care 
of these notes, but he declined to sign any of them, the effect being 
to discredit and damage the whole enterprise, as well as Mr. Red¬ 
man and myself individually. 

Mr. Ridoit: So much of the testimony as undertakes to go into 
the question of damages for non-payment of notes, is objected to as 
not appropriate to any issues in this case. 

Mr. Siddoxs: T offer them in evidence. 

(And the same are filed by the Examiner, marked Complainants’ 
Exhibits Nos. from 17 to 39, both inclusive.) 

t 

Q. Mr. Daniel, were there any of these notes given by the parties 
to this litigation for this enterprise protested, or allowed to go unpaid, 
after Mr. Campbell agreed to the release or use of the $4000 de¬ 
posited with Mr. Cull for the payment of the building operation 
obligations? 

Mr. Ridoi t: Same objection as to the materiality of the question 
of the protest or not of the notes. 

A. I think there have been a good many other than those men¬ 
tioned in this particular lot. 

Q. I hand you these notes, Mr. Daniel, and ask you to state if any 
of them are notes that were either protested or remained unpaid after 
that period of time? (Handing witness notes.) A. Yes ; sir, some 
of these, but not all of them. 
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Q. Can you pick out those that were? A. Any of these subse¬ 
quent to the date of February lf>, 1004. 

Mr. Siddoxs: Counsel for complainants, with respect to the last 
notes handed to the witness, will select those that remain un- 
3G paid and protested after the date specified by the witness and 
offer them in evidence, first submitting them, of course, to 
counsel for the defendant. 

Q. You said the other night Mr. Daniel, that Mr. Campbell had 
not delivered any vouchers to you in support of this statement of 
account that he left with you. Do vou know whether, in fact, he al 
any time did submit vouchers to you, or to any of the parties in the 
cause, or your counsel? A. Yes, after the Malnati sale was closed, I 
think about January 14th or loth. I met Mr. Campbell for a con¬ 
ference in Ralston and Siddons’ office. Mr. Siddons and Mr. Camp¬ 
bell and mvself being present. Mr. Campbell was asked whether be 
had the vouchers that he had promised to deliver. lie stated that he 
had a few in his pocket and handed them out to Mr. Siddons. He 
was then asked had lie arrived at the cost of the houses in this huild-> 
ing enterprise. He stated that his attorney had told him not to say 
what the houses cost, and that Daniel and Redman wanted to know 
merely as a matter of curiosity; it was not any of their business, 

%j r 

anyhow. 

Q. Well. now. besides those papers that you refer. — Mr. Daniel, as 
submitted bv Mr. Campbell at that time, do you know whether he 
submitted subsequently any more? A. Yes, he submitted all he said 
that he could get. and they were handed to me by Messrs. Ralston 
and Siddons to look over. 

(^. Now. where are those vouchers now, Mr. Daniel? A. They 
were returned to Mr. Campbell, but, as 1 understood at the time, 
Messrs. Ralston and Siddons had a memorandum made of them 
before they gave them back to Mr. Campbell. 

Mr. Siddons: Well. Mr. Ridout, I think, as far as 1 can see at the 
present time, that closes my direct examination of Mr. Daniel. 


Cross-examination. 

Bv Mr. Ridoi t: 

V 

Q. Mr. Daniel, you practically organized and created the North¬ 
west Kekington Improvement Company, did you not? A. Yes. in 
1891. 

Q. And you continued from that time down to the present to be 
the active and controlling spirit in the management of the enterprise, 
have you not? 

Mr. Siddoxs: So much of the question as relates to a period ante¬ 
cedent to the contract, or alleged contract relation of the parties, is 
objected to. It is not responsive to the direct examination, and not 
an issue in this cause. 

A. At first I was not. but, after the first two or three years. 1 
bought (Hit other interests, and, naturally, Mr. Redman and myself 
had a controlling interest in the stock of the company. 
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Q. IIow much stock do you own? 

Mr. Siddons: I object. The question is not material. It is alleged 
in the bill that Mr. Daniel and Mr. Redman, between them, held a 
majority of the stock, and the fact is admitted hv the answer 
37 to he true. The individual holdings of the gentlemen have 
no hearing in this case, and I think I ought to instruct the 
witness that he is not obliged to answer, unless he wishes to do so. 

T1 le \\ itnkss: I have no idea of answering the question, for it is 
absolutelv irrelevant. 

Mr. Ridout: I reckon we will have to take the opinion of the 
court. Mr. Siddons, and I ask the Examiner to certify the question. 

Mr. Siddons: If Mr. Daniel wishes to answer it he can, hut I 
think that I am obliged to instruct him. in mv view of the case, that 
he is not obliged to answer the question. It simply tends to disclose 
a matter that is personal to himself and not an issue in the con¬ 
troversy’. 

Note by the Examiner. —Agreeably to the request of counsel, 
the Examiner certifies to the court for its action thereon the question 
asked the witness on page 48 of the record, to which objection was 
made and certification requested. 

•T. ARTHUR LYNIIAM, Examiner. 

October 20. 1904. 

Wednesday, October 20. 1004—7:30 o’clock p. m. 

Met, pursuant to agreement, to resume the taking of testimony 
on the part of the complainants. 

Present: Frederick L. Siddons. Esq., of Solicitors for the com¬ 
plainants, and John Ridout, Esq.. Solicitor for the defendant. 

Whereupon T. Cushing Daniel, having been heretofore duly 
sworn, was recalled and further interrogated. 

Direct examination. 

Bv Mr. Siddons: 

*/ 

Q. Mr. Daniel, at the last session I asked you to produce the checks 
representing advances that you had testified you made Mr. Campbell 
during this building enterprise, and you referred to one, an advance 
of $600, a check, which you stated you had not been able to find. 
Have you found it? A. Yes, sir. 

Q. Is that it? (Handing witness check.) A. (After examining 
same.) Yes, sir, that is the check. 

Mr. Siddons: That goes in evidence. 

(And the same is filed bv the Examiner, marked Complainants’ 
Exhibit 40.) 

Note. —Tt is hereby stipulated between counsel for the complain¬ 
ants and defendant that Exhibit 2. filed with the bill of complaint, 
may be introduced in evidence as a true and correct copy of the 
original letter addressed to Mr. Cull, and its acceptance by Mr. 
Campbell. 
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By Mr. Siddons: 

Q. Now, Mr. Daniel, between the date of the deposit with Mr. 
Cull of the $4000 mentioned in the letter to him just referred to, 
and the date when Mr. Campbell finally agreed tiiat money 
38 should be utilized in paying elaims due for material, and 
other things in and about this building enterprise, were any 
requests made of Mr. Campbell that be would consent to such a dis¬ 
position of them, or any orders given upon the fund in favor of 
material men and others? A. Yes, sir. the Northwest Eckington 
Improvement Company, Daniel and Redman, made off orders to 
a good many of the material men and delivered the orders to them 
to be signed bv Mr. Campbell, and he declined to sign any of those 
orders, or to consent to the use of that money in Mr. Cull's hands 

for fullv thirtv davs. 

• ■ •/ 

Q. Mr. Daniel, did Mr. Campbell receive any portion of the 
proceeds of the Malnati sale under that letter to Mr. Cull? A. Yes, 
sir, he received $1,800. 

Cross-examination. 

Bv Mr. Rioout: 

% 

Q. Mr. Daniel, are you positive that vour first interview with Mr. 
Campbell concerning the property in question was in New York, 
in the fall of 1001? A. Yes. sir. it was in the winter of 1001, 
or a month probably after the first of January. The conversation 
occurred at our boarding house in Brooklyn, on the corner of Henry 
and Pierpont streets. 

Q. At that time what was the incumbrance on the property—the 
purchase money incumbrance? A. A little over $3*2000. 

Q. How was it as to being overdue? A. Well, the original trust 
was given in 1892, and was payable on or before one, two and three 
years, and it had been allowed simply to remain, and interest being 
paid on it up to the time, and after the time when this interview 
occurred. 

Q. Was interest overdue at that time? A. T think it is very 
doubtful whether there was anv interest overdue at that time at all. 

t 

Q. What is vour recollection about it? A. My recollection is that 
I had received several communications from the trust company that 
held these notes for Mrs. Franz, and that there were a good many 
payments that T had made on the principal to Mr. Franz during his 
life that had not been credited on any statement that T had received 
from them at that time. 

Q. Is it not a fact that the trust company, representing Mrs. 
Franz, was at that time pressing very vigorously for the payment of 
that note? A. They were, under a misapprehension that there was 
interest due on it. 

Q. And is it not also a fact that you had found it difficult to make 
provision to meet the demands of the Franz estate? 

Mr. Siddons : T want to interpose an objection. The question is 
objected to on the ground that it is not responsive—the examina¬ 
tion is not responsive to the examination in chief, nor material to 
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the issues between the parties—relevant or material to the issues 
between the parties. 

A. No. At that time there was not as much inconvenience as 
there had been in carrying that property through 6, 7 or eight 
years of the depression that followed the panic of 1893. 

39 Q. Is it not a fact that the trust company required, as a 

condition of further extension of that incumbrance, that it 
should be additionally secured? 

%j 


Mr. Siddons: Same objection, and, 
let it be understood that my objection 
Mr. Ridout: Yes. 


in order not to waste time, 
goes to the whole inquiry. 


A. No, sir. 

Q. Did not the trust company require some further guarantee or 
endorsement to the paper? A. The trust company never required 
anything of the kind. They only wrote letters when they were re¬ 
quested to do so by Mrs. Franz. She always stated that she did not 
want any additional security; that the ground itself was all the se¬ 
curity she wanted for her money. 

t 

Q. Did not Mr. Campbell, either alone, or in conjunction with 
yourself and Mr. Redman, sign a paper guaranteeing the payment 
of the incumbrance on that property? 

Mr. Siddons: I object to the inquries as-to the contents of a 
paper—as calling for the substance of a written paper, and, of 
course, the question is objectionable for the additional grounds men¬ 
tioned before in mv first objection to this line of testimony. 

A. No, sir. As a part of Mr. Campbell's undertaking under his 
contract, a part of which was to pay oft* the $32,500 trust, I required 
him to sign that paper. 

Q. Then, that paper was signed at your instance and not at that 
of the trust company’s? A. That is my recollection of it. It is a 
part of the contract that we made with Mr. Campbell, that he was to 
sign such a paper. 

Q. And was not, suggested by the trust company? A. The trust 
company made no suggestion on the subject at all. 

Q. You are sure of that? A. Yes, sir. 

Q. And Mrs. Franz did not require anything of the sort? A. 
Mrs. Franz told me positively that she did not want any more 
security than the land. 

Q. You are speaking now of the 1901—the time when this con¬ 
tract was first discussed, as I understand? A. No, sir, T am relating 
to the last contract, when it was signed, October 23, 1902. That is 
the date of that contract, as I remember it. 

Q. That is not the first contract? A. That is the one I am speak¬ 
ing of now in regard to this transaction that we are now discussing. 
Tt was all in regard to that contract mainly. The other might have 
had something to do with it. 

0. Yon stated in your examination that there was some eighty 
or ninety building lots, containing 1800 feet on the average. As¬ 
suming that to be the‘correct number of lots, how do you aecount 
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for your testimony, on page 2, of the record, that there were 430 
to 440 thousand feet still unsold? A. I was speaking then of the 
map of a South portion that was filed in this testimony, and sep¬ 
arately stated that there was a piece on the North side of 
40 Rhode Island — that, of course, made it more. T think, in 
all. there is about 115 or 120 lots in it. 

Q. What do you say that property was worth on the average as 
a whole per foot at the time when the contract dated October 23, 
1902, was made? A. Well, the land was worth twenty-five per 
cent, more than we had been selling lots in the property for during 
1895 and 1890, none of which brought less than thirty cents a foot. 

Q. You mean to say that that applied to all the lots, or simply to 
the choice lots? A. No, that was about an average. Some of them 
brought more than that when sold. 

Q. What do you say the land up there near the Chase property is 
worth? A. Well. T sold Mr. Trotter a lot up there for- 

Q. That is not answering my question. Mr. Daniel. The question 
is what the property was worth at that point at the time when this 
contract was executed? A. Tf vou mean the North side of Rhode 
Island Avenue-- 

Q. I mean just abutting tbe Cbase property? A. Well, it was 
worth thirty-five or fortv cents a foot at that time. 

Q. And that was so in 1902. at the date of the execution of this 
contract? A. Yes. sir. 

0- And the choice lots were worth more, is that vour testimony? 
A. Forty cents. T say thirty-five cents, and the choice one* forty 
cents on the North side of Rhole Island Avenue. 

Q. Is it not a fact that the reason you sought Mr. Campbell’s 
intervention in this matter was because of the financial pr<***ure 
upon those interested in the Northwest Eckington Improvement 
Company at that time in connection with this property? A. Mr. 
Campbell made an investigation in regard to this real estate improve¬ 
ment, and T think he came to us more than we went to him. lie 
knew that there was a great deal of money to he made in the prop¬ 
erty. and suggested the plan hv which it could be done. 

Q. Tn the fall of 1902 had the present railroad situation in the 
vicinity of Northwest Eckington been decided upon? A. Yes. sir. 
the bills had passed Congress, and it was a fixed fact that the Balti¬ 
more and Ohio Railroad Company was going to make these improve¬ 
ments out there. 

Q. The bill providing for the present situation in tbe vicinity of 
Northwest Eckington had then passed Congress, is that vour recol¬ 
lection? A. Yes. sir. the first bill, of course. There was another 
one. you know, that passed a little later. 

Q. You are positive of that? A. Yes. 

Q. On page 3 of your testimony you state that in New York, 
in the fall of 1901. you remarked to Air. Campbell that you owned 
a valuable piece of property and thought there would be a good deal 
of money in it. In the light of that statement, do you still insist 
that Mr. Campbell approached you on the subject, instead of your 



NORTHWEST ECKINGTON IMPROVEMENT CO. ET AL. 

approaching him? A. He did so, after getting back to Washington 
and looking into the situation. That was the following spring. 

Q. You brought it to his attention, did you not—you first brought 
it to Campbell’s attention? A. I discussed the value of the prop¬ 
erty with Mr. Campbell, as T stated, in Brooklyn. 

41 Q. And you introduced the subject? A. I can’t tell who 

first brought it up. It is too long ago. 

Q. You remembered when you first testified the other day? A. 
I think it most likelv that I did. 

Q. What was the value of this property in 1901, at the time when 
you first spoke of it to Mr. Campbell? 

Mr. Siddons: Now, I object to that question as irrelevant and im¬ 
material. 

A. I always considered the lots in that property worth over thirty 

cents a foot for the last nine vears. 

«/ 

Q. Now, was the situation in 1901. at the time of this conversation 
in New York, any more urgent in respect of that Franz trust than it 
was in 190*2, when the contract was signed? 

Mr. Siddons: Objected to because the question assumes that there 
was some urgency about the Franz trust, which is not in evidence. 

A. 1 do not admit that there was any particular urgency during 
the time mentioned in New York, but I will state that 1 investigated 
the account at the National Safe Deposit and Security Company in 
1902, and I found out that they had not credited the Northwest 
Eekington Company with a good deal of money that had been paid 
in. At that time we did not owe them anv interest. As a matter 
of fact, they returned me some money that we had overpaid them. 

Q. Ts it a fact that from 1901, at the time of this first conversation 
with Mr. Campbell on the subject of this property, down to the time 
of the execution of the contract dated October 29, 1902, and at the 
time of the execution of the deed to Campbell, there was no urgency 
at all on the part of the holder of that incumbrance for its payment? 
A. The trust company, under a misapprehension, had written us 
a good many letters by the request of Mrs. Franz, who thought 
that there was interest due on the trust, which later, when the ac¬ 
count was ascertained by me from the treasurer of the company, 
Mr. Howard, there was no interest due Mrs. Franz. Consequently 
the letters must have been written under a misapprehension. 

Q. Mr. Daniel, on page 13 of your testimony, you state that appli¬ 
cation for the first building loan was made by yourself and Mr. 
Redman and Mr. Campbell because it was difficult for a corporation 
to borrow money. How was it in anywise a loan to the corporation 
which was sought in the matter of those five houses? 

Mr. Siddons: The question is objected to, because that is not what 
the witness testified. 

A. Well, the first idea of Mr. Campbell was to build up the whole 
of the property for the Northwest Eekington Improvement Com¬ 
pany. but when he was discussing the question of borrowing money 
he suggested the difficulty of a coqioration negotiating such building 
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loans, and then decided to have the company deed lots to himself 
Redman and myself, and, in that way, borrow the money jointly on 
the lots that could l>o released from time to time, and to work 
4*2 that plan until the whole trust—the whole original trust 
was paid off by the segregation of tiers of lots, as they were 
built up. 

Q. At the time of the application for the first building loan, had 
the property been conveyed to these three gentlemen? A. If it had 
not been all of the arrangements had been made to do it. I cannot 
recall now exactly all of the relative dates. 

Q. Mr. Daniel, was not a large part, if not the whole, of the first 
payment under the first building loan, applied to the payment to 
Mrs. Franz, in order to obtain a release of the five lots from the 
blanket deed of trust? A. As well as 1 remember, something 1k*- 
tween .$2000 and $3000 was paid for tin* purpose of releasing these 
first, five lots were deed- to Campbell. Redman and myself. 

Q. IIV/* was the amount of tlx* first payment under the building 
loan, if you remember? A. I think it was $3000, as well as I re¬ 
member. 

Q. Did not tbo necessity for thus depleting the building loan for 
purposes of paying off (lie incumbrance produce a deficiency in the 
available funds for building operations from tbo start, thus necessi¬ 
tating raising money on time notes, and giving notes to material 
men? A. T think that was practically covered by tbo money that 
Mr. Campbell bad already in band from a note that T endorsed for 
him around at the Citizens’ National Rank. 

Q. Was that the note dated March 23. 1002. A. Yes. sir. 

Q. Out of the second building loan, how much was paid to Mrs. 
Franz on account of her deed of trust? A. Between $2000 and 
$2300, as T remember. 

Q. Mr. Daniel. T hand you five checks of C. M. Campbell, dated 
November 12. 1003. for $230; December 3. 1003. for $107.03; De¬ 
cember 23. 1003. for $100; May 23. 1003. for $130; and May 23, 
1003. for $300. and ask you to state whether tbo endorsement. “T. C. 
Daniel.’’ or “ T. Cushing Daniel.*’ as the case may be on the back of 
those checks is your signature? (Handing witness checks.) A. 
(After examining same.) Yes. 

Mr. Rtoovt; Now. T will ask the Examiner to mark them for 
identification and give them back to me. 

(And the same are marked by the Examiner “For identification 
,T. A. L. Nos. from 1 to 3. both inclusive, agreeably to the request of 
counsel.) 


Bv Air. Ridout: 

Q. Air. Daniel, you have testified, commencing on page 41, that 
from time to time you gave Air. Campbell a good many checks at 
his request. Were you not repaid by him the amount of those 
cheeks? A. No. sir. 

Q. None of them? A. Why he no doubt returned some of them, 
but none that T have entered in this, so far as T know, in this state- 
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mcnt. I have other checks that Mr. Campbell collected the money 
on that I have not turned in here at all. 

Q. But your present statement, I understand—is it a fact that you 
have never been repaid any amounts representing advances made 
through the eight checks which you have offered in evidence 
43 here? A. There may have been one or two by simple mis¬ 
take, for the reason that I had to collect these out of a total 
number that I had given Mr. Campbell, and it is barely possible that 
I might have substituted one or two of them. But 1 will, since get¬ 
ting Mr. Campbell’s checks, I will compare them with those that I 
still have in my possession, and show definitely the exact checks 
that he has not repaid. 

Q. Bo the eight checks which you have offered in evidence rep¬ 
resent the aggregate which you advanced to Mr. Campbell, on ac¬ 
count of which you have never received any payment? A. In order 
that there may be no confusion, since Mr. Campbell has at last fur¬ 
nished some more data for us to cheek up on, 1 will have a book¬ 
keeper, who examined his accounts, to verify this check account, 
and give you the correct data. 

Q. Then, you are not certain, now, that the eight checks repre¬ 
sent money not refunded to you? A. I think 1 have checks in my 
possession signed by Mr. Campbell, and the money collected by 
him, that account for all the checks that he claims to have returned 
the amounts to me. 

Q. Please give me a definite answer, Mr. Daniel. T wish to have 

from vour recollection the definite statement whether von claim that 
• • 

the aggregate of those eight checks represent a sum never repaid to 
von? A. Yes, sir, that is mv recollection. 

Q. You spoke of a $(>00 note which was discounted, on page 44 of 
your testimony, and you say that you took the note up and after¬ 
wards sued Mr. Campbell, and that he has paid $350. What was the 
date of the institution of that suit? A. 1 will have to refer to our 
attorneys, who had that case in hand. 

Q. You brought a suit, did you? A. No, .1 think he paid the 
$350 after the papers were all drawn up and ready to file. 

Q. And do you say that he still owes $100 on account of that 
matter? A. Yes, sir. 

Q. Is it not a fact that you were indebted to Mr. Campbell to an 
amount which you admitted to be at least equal to $100, and that 
you allowed him credit on your claim for $450 for that sum? A. 
No, sir, and I propose, unless he pays that $100, to sue him for it 
in a very short time. 

Q. Mr. Daniel, when notes were given in payment for material, 
and were afterwards paid by Mr. Campbell, he was entitled to credit 
for such payment, was he not? A. I don’t think there is any ques¬ 
tion about that, although I knew very little as to when Mr. Campbell 
paid any of these notes. lie never gave me any information to go 
upon as to whether he paid them or not. They were absolutely 
under his control and attention. 

Q. What has been the experience in respect to the ability to rent 
the ten houses that have been built out on part of this property? 
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A. It has been a very satisfactory revenue producing building 
operation. 

Q. Do you think that the experience of those ten houses indicate 
that the demand there would have been sufficient to justify the erec¬ 
tion of others? A. Acs. sir. there have been some others 
44 erected within two squares of these, and they have been all 
rented. I think you could rent any number of them as fast 
as you could put them up. Some of them were idle a little- 

Mr. Ridott: Well, you have answered the question, Mr. Daniel, 
vou need not comment on it. 

The Witness: Yerv well. 


Redirect examination. 


Bv Mr. Sinnoxs: 


Q. Mr. Daniel, isn't it a fact 


that the revenue from these houses 


has already reduced the first 
obtained l»v some $000? A. 


loan—the first building loan that was 
Yes. sir. as T remember it is over $1000. 



Has the revenue of these houses paid all fixed charges on them, 
as taxes, interest on the loan, and so on? A. Yes, sir. 


Q. Mr. Daniel, do you recall when it was that the actual opera¬ 
tion of excavating and building for the first five houses commenced? 
A. As T recall it. it was in December. 1002. 


Q. 

that 


Can you tell me. approximately, about what time in the month, 
is to say was it in the beginning or the middle or the end? 


A. The excavating commenced, T think, in the latter part of Novem¬ 
ber. 


Q. Assume. Mr. Daniel, that the second payment on account of 
this first building loan was made on December 20. 1002. to Mr. 
Compbell. Can you toll what stage of construction those first houses 
had reached at that time—do you know? A. Yes. The weather 
was pretty bad. and. as T remember it at that time, very little head¬ 
way had been made with them up to that second payment. 

Q. Could you tell me whether or not the excavations for foun¬ 
dations had been completed by December 26th. 1002? A. They 
were at work on them, but T can't state positively whether they 
were completed or not. 

Q. Can you state whether or not any brick had been placed in 
the foundations? A. T am under the impression they had not 
started the brick work at that time. 

Q. Are you able to state. Mr. Daniel, that on December 26, 1002, 
there was any more than the first floor joists laid on this building 
enterprise of the first five houses? A. To the best of my recollec¬ 
tion, T think not. 

Q. Assuming that the first floor joists had been laid on these five 
houses, is your knowledge sufficient of the obligations to laborers and 
material men to that point—were the obligations to them exceeding 
the sum of $3000 or not. A. T should say not more than $1000 was 
due on their work up to that time. 

Q. Then, the fact that the whole of the first payment on account 
of this loan, if it is a fact that the whole of it was absorbed in a pay- 
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incut on account of the underlying mortgage or deed of trust held 
by Mr. Franz, it would nut have embarrassed Mr. Campbell in pay¬ 
ing out money on account of the operations at that point, that is, as 
of December *2(>, 190*2? A. None at all. 

Q. Between the jieriod of the payment on account of this loan— 
of the first payment—and December *20, when the second 
45 payment was made, are you able to state whether or not there 
would have been anything more than some labor bills to pay 
for digging foundations and so on? A. That is about all that 
would have been due. 

Q. Mr. Daniel, in your examination in chief, you stated that the 
first conversation you had with Mr. Campbell about this project, or 
about this property, was in the fall of 1901. You stated on cross- 
examination tonight that it was about January, 190*2. Now, which 
is correct? A. I mean that it was in the latter part of the year, 
1901, and it may have lapsed over into the next month after that. 

Q. You mean your conversation might have lapsed over? A. No, 
the date. It ran just simply up to that point in January, you know, 
when it was passing the year, preceding the March contract. 

(j. You mean to say, then, that, to the best of your recollection, 
the latter part of 1901 or the early part of 190*2? A. That’s right. 

Q. Can you state, approximately, how long it was before the con¬ 
tract of March 13, 190*2 was made—what has been known as the 
Sanitary Dwellings Contract? A. Well, it was after we had re¬ 
turned (o Washington from New York. The conversation occurred 
at about, well I suppose a month previous that led up to that 
contract. 

<2. You misunderstood my question. I asked you if you could 
state how long before the contract of March 13, 190*2, was made it 
was that you had this conversation in New York with Mr. Campbell? 
A. It was the January preceding the March contract. 

Q. Mr. Daniel, Mr. Kidout has asked you about some agreement 
to which Mr. Campbell became a party in connection with the 
Franz deed of trust. Was that contract in writing? A. Yes, sir. 

Q. Do you recall about when it was made? A. Well, the contract 
will speak for itself. It was about the time that we entered into the 
last contract with Mr. Campbell to build up this property, and a 
short time after that contract, as I remember it. 

Q. Do you know where that contract is? A. Yes, sir, I left a 
copy here at vour office. 

Q. No, I am not talking about the copy; I am talking about the 
original. A. The original is with the National Safe Dei>osit Savings 
and Trust Company. 

Q. Can you tell when that contract was made and executed? A. 
Thev gave me a duplicate. 

Q. They gave you a duplicate of the contract? A. They gave me 
a duplicate and I left it here in the papers. 

Q. Who gave you a duplicate? A. Mr. Hoover, the trust officer 

of the company. 

Q. The contract was not executed in duplicate, was it? A. Well, 


46 


CHARLES M. CAMPBELL VS. 


I don’t remember. I only know that this duplicate wa« furnished 
at the time. 

Q. At the time that the contract was executed, had you any con¬ 
tract, or had the Northwest Eckington Improvement Company any 
contract with Mrs. Franz, whereby she was bound to release 
40 from her deed of trust separate portions of the tract covered 
by it? A. Yes, sir. 

Q. You had such a contract at that time with her? A. Yes, 
sir, that is signed by Mr. Jacob Franz, her husband, and subse¬ 
quently acquiesced in. and lots released under it by Mrs. Franz and 
the trust company. 

(). Mr. Daniel, can you tell me at what period or times of the year 
the interest under the Franz deed of trust matures? A. I can’t re¬ 
call it now. 

(). You don’t know what month of the year it is? A. No. 

(J. I will ask you to look at that paper, Mr. Daniel, and tell me 
if that is the contract which I have been asking you about, the con¬ 
tract to which Mr. Campbell is a party? (Handing witness con¬ 
tract.) A. (After examining same. Yes, sir, that is the agreement. 


Mr. Siddons: Then I will offer this in evidence, as a true and 
correct copy of the original contract, and it is accepted as such 
proof of the evidence of that contract, and request that the same be 
copied into the record. 

(Agreeably to the request of counsel, the contract is here copied 
into the record, as follows:) 


Memorandum of agreement, made and entered into this second 
day of December, A. D. 190*2, by and between T. Cushing Daniel, 
Charles M. Campbell and Samuel C. Redman, all of the City of 
Washington, District of Columbia, parties hereto of the first part, 
and Eleanora T. Franz, of the town of Brightwood, in said District, 
party hereto of the second part. 

Whereas, the party hereto of the second part is the holder and 
owner of three certain promissory notes in the sum of twelve thou¬ 
sand five hundred dollars ($1*2500) each, signed by said T. Cush¬ 
ing Daniel, by the name of “T. C. Daniel,” dated July ‘28, 1891, 
and secured by deed of trust upon lot 35 in “Metropolis View” in 
said District, on which said promissory notes there is now due in 
principal and interest the sum of $32,938.60. 

And whereas, said Elenora T. Franz has agreed, and by her sig¬ 
nature and seal to these presents does agree, upon certain conditions 
hereinafter set forth, to release from the operation of said deed of 
trust a certain portion of real estate thereby conveyed, to wit. a part 
or parcel of said lot 35 fronting 100 feet on North side of Rhode 
Island Avenue, as now extended through said lot and running back 
in parallel lines 90 feet; the parcel so to be released to be selected 
by the said T. Cushing Daniel, provided, however, that the selection 
made by said Daniel shall comprise one parcel and shall embrace 
no greater area than the land above specified. 

In consideration of such release by the party hereto of the sec¬ 
ond part, the parties hereto of the first part, for themselves, and for 
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their respective heirs, executors, administrators and assigns, cov¬ 
enant and agree to and with the said Elenora T. Franz as follows: 

1st. That they will pay, or cause to be paid, to her or to 
47 such person or corporation as she shall designate to receive 
the same, the sum of twenty-live cents per square foot for the 
land so to he released, the sum so paid to be thereupon credited 
upon the above mentioned notes of T. C. Daniel, which are now held 
by the National Safe Deposit Savings and Trust Company of the 
District of Columbia for collection. 

2nd. That they will, within the period of six months from the 
date of this agreement, erect, or cause to be erected and completed 
ready for occupancy, live substantial brick houses or dwellings upon 
the land so released, such houses or dwellings to cost not less than 
the sum of three thousand dollars ($3000) each. 

3d. That they will pay, or cause to be paid, at the time of the 
execution of the hereinbefore mentioned deed of release, all taxes 
and assessments, general and special, upon so much of said lot 35 
in “Metropolis View” not heretofore sold and conveyed by the North¬ 
west Eekington Improvement Company by deeds recorded in the 
office of the Recorder of Deeds for said District, and in evidence of 
such payment or payments will exhibit to the said party hereto of 
the second part, or to such person or corporation as may be desig¬ 
nated by her to inspect the same, the receipted bill or bills for all 
such unpaid taxes or assessments. 

In further consideration of the hereinbefore mentioned agree¬ 
ment to release the said parties hereto of the first part, for themselves 
and for their respective heirs, executors, administrators and assigns, 
hereby guarantee unto the said party hereto of the second part that 
the amount remaining due upon said promissory notes, after the 
credit thereon of the amount paid for the release hereinbefore men¬ 
tioned, together with all interest thereon, when and as the same 
shall respectively become due and payable, shall be promptly paid, 
and hereby covenant and agree to save harmless and protect the 
party hereto of the second part from and against anv and all losses 
which she mav sustain bv reason of the failure of said T. C. Daniel 


to make the payments hereby guaranteed; and by these presents 
waive demand of such payments and notice to them of the failure 
by said Daniel to make such payments when due. 

It is hereby mutually stipulated and agreed that each of said notes 
shall at the time of the payment hereinbefore mentioned have en¬ 
dorsed thereon “the time of payment of this notice is extended to 
December 12, 1904, or before, with interest payable semi-annually 
at six per cent, j>er annum. Said note, and the deed of trust secur¬ 
ing the same are to remain otherwise unqualified and in full force.” 

It is hereby understood and agreed that nothing contained in 
these presents shall in any manner affect the validity of the deed of 
trust hereinbefore mentioned as a first, subsisting and continuing 
lien upon the land described in said deed of trust other than the 
part heretofore released, or to be released, as agreed upon in and 
by these presents. 
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In testimony whereof, the parties hereto of the first and 
48 second parts have hereunto set their hands and fixed their 
seals this second dav of December, A. I)., 1902. 

T. CUSHING DANIEL. [seal.] 

CHARLES M. CAMPBELL, [seal.] 
SAMUEL C. REDMAN. [seal.] 

ELENORA T. FRANZ. [seal.] 

Witness: 


Bv Mr. Siddons: 

Q. Did 1 understand you to say Mr. Daniel, that you cannot recall 
the month of the year when the Franz interest comes due—falls 
due? A. I cannot just at present. 

Mr. Siddons: I think, barring the matter of the interest periods, 
Mr. Kidout. I am through with Mr. Daniel. 

Mr. Ri doi t: Well. I think I am. Of course, after I read the 
testimony over, and if he is here, I will do as vou did. 

Mr. Siddons: Of course, we are not going to hold ourselves down 
to technical considerations. 

T. CUSIIING DANIEL. 

Subscribed before me this 10th dav of January, 1905. 

J. ARTHUR LYNIIAM, 

Examiner. 


( At this ]>oint an adjournment was taken until Friday, October 
28th. 1904, at 7:30 o’clock p. m.) 

Friday, October '2Sth, 1904—7:30 o’clock p. m. 

Met. pursuant to adjournment, to resume the taking of testimony 
on the part of the complainants. 

Present : Frederick L. Siddons, Esq., of Solicitors for the com¬ 
plainants. and John Kidout. Esq., ’Solicitor for the defendant. 


Whereupon T. Cushing Daniel, having been heretofore duly 
sworn, resumed the stand and was further interrogated. 

Direct examination. 

By Mr. Siddons: 

Q. Mr. Daniel, when the contract between Mr. Campbell, Mr. 
Redman, Mrs. Franz and yourself was made, that you were talking 
about the other evening when we closed, was there any interest due 
on the Franz trust at that time? 

Mr. Kidout: Objected to as having been fully inquired of at the 
previous examination of the witness. 

A. No, sir. 1 went over the account with Mr. Howard, the treas¬ 
urer of the National Safe Deposit Company, and he found out that 
he had not given the Northwest Eckington Improvement Company 
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credit for a good deal of money that had been paid to Mrs. 
49 Franz for the release of lots, the result being that he after¬ 
wards sent me a check for over $200, and some first trust 
notes that he had in hand. 

Q. Mr. Daniel, did Mr. Campbell pay any interest under this con¬ 
tract at the time it was signed and executed? A. No, sir. 

Q. Did he ever, out of his own pocket, pay any interest on that 
deed of trust, or any part of the principal? A. Not one dollar. 

Q. After the execution of the contract with Mrs. Franz, did any 
interest on the Franz trust accrue which was not paid? A. Yes, sir, 
about $1800 interest was accumulated after that contract was signed 
by the parties to it. 

Q. When did you find that out? A. 1 cannot remember the date, 
but I received a letter from Mr. Hoover, the trust officer of the com¬ 
pany, notifying me- 

Q. Well, you cannot give the contents of that letter, unless you 
have the letter. A. 1 have a copy of the letter in the papers here. 

Q. Do you think you could find the original of that letter? A. I 
think I could. 

Q. I shall ask you to produce it, then. Can you give me any idea 
about when it was? A. Well, it was, 1 should imagine,—in fact I 
can’t recall the date. 

Q. Well, can you tell me when this overdue interest—this $1800 
of overdue interest on the Franz trust was paid? A. Yes, sir, that 
was paid out of the money we received from the sale of the property 
of the Northwest Eckington Improvement Company to Malnati. 
That was about the 8th of January. 

Q. The 8th of January of what year? A. 1904. 

Q. Can you state, Mr. Daniel, in round numbers, the amount 
of obligations on which you became liable at Mr. Campbell’s request 
for the building enterprise? 

Mr. Kiihm't: Objected to. because the identical question practi¬ 
cally has l>oen asked and answered heretofore by the witness. 

A. At the time Mr. Campbell rendered his statement of December 
31st, or the 1st of January, I found that the Northwest Eckington 
Improvement Company, Mr. Redman and myself, with Mr. Camp¬ 
bell. were obligated for about $15,000 on the building enterprise in 
Eckington in charge of Mr. Campbell. 

Q. Did Mr. Campbell pay any of that? A. Mr. Campbell has 
never paid a dollar of it out of his own funds. He has paid about 
$900 out of the $1000 that lie got from the Malnati sale of the com¬ 
pany’s property. 

Q. On account of curtails? A. On account of curtails. I would 
state, of course, this does not refer to the 25,000 loan on the build¬ 
ings themselves. 

Q. What do you mean? A. These obligations were above that, 
vou know. 

Mr. Siddoxs: That is all. 

?lr. Riimu t: No cross-examination. 
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T. CUSHING DANIEL. 
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Subscribed before me this 10th dav of January, A. I). 1905. 

.J. ARTHUR LYNHAM, 

Examiner. 

Thereupon Sam tel C. Redman, produced as a witness on the 
part of the complainants, and being first duly sworn, was examined 
and testified as follows: 

Direct examination. 

Bv Mr. Siddons: 

( l . Mr. Redman, you may state your full name and your residence 
and occupation? A. Samuel Clarence Redman; manufacturer; resi¬ 
dence, Washington, D. C. 

% 

By Mr. Ridout: 

Q. What is that paper you have in your hand, Mr. Redman? 
A. That is a few notes that will guide me. 

Mr. Ridout: Well, I object. 

Mr. Siddons (to the witness) : You cannot examine notes, Mr. 
Redman. 

Bv Mr. Siddons: 

Q. You are one of the complainants in this case, are you not, Mr. 
Redman? A. Yes, sir. 

(J. You know Mr. Campbell, the defendant? A. Yes, sir. 

(). Did you ever call on Mr. Campbell for a statement of account, 
or an accounting from him for his management of this building 
enterprise, the subject-matter of this controversy? A. 1 did, sir. 

(). Can you tell me when that was, or about when, with reference 
to the building operations themselves—what stage of them? A. I 
think that, sir. was in December. 

(). December of what year? A. December, 1903. 

Q. December, 1903? A. December 28th, if my recollection is cor¬ 
rect. 

(). You asked him to render you a statement of account as to the 

money that he had received and disbursed? A. Yes, sir. 

• _ 

Q. Did Mr. Campbell ever ask you to sign any contract, other than 
the contracts of March and October, 1902? 

Mr. Ridout: Objected to, unless ]>e Ik? shown that the contract was 
afterwards executed. 

A. On or about December 26th- 

Mr. Ridout (to the witness): Give us the year always, please, Mr. 
Redman. 

A. (Continuing:) 1903. Mr. Campbell called at my office having 
a contract which was incomplete, and requested me to sign it. T 
declined, stating at the time that I would confer with Mr. Daniel 
and advise him. 

Q. Did you do so? A. I did. 

51 Q. What answer did you finally give Mr. Campbell? A. I 

refused to sign it. 
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Mr. Siddons: Mr. Ridout, that is the contract that I asked you to 
produce here, the contract that is dated about June 19, 1902, I think, 

Mr. Ridout: I will produce it, Mr. Siddons. 

By Mr. Siddons: 

Q. Mr. Redman, did Mr. Campbell ever endeavor to get you to 
raise him a thousand dollars during the time these building opera* 
tions were going on? 

Mr. Ridout: That question is objected to because, like all of the 
others of this witness’ examination nearly, it is manifestly leading. 

A. On or about June 5th, 1903, Mr. Campbell stated that he was 
temporarily short, and thought it no more than right and fair that 
Mr. Daniel and I equally raise $1000 for his use in the enterprise, 
and suggested that I go to the Lincoln National Bank and make said 
request, as he knew that 1 was known there. I told him that I would 
go to the Lincoln National Bank relative to the matter and advise 
him the next day. I did so, conferring with Mr. Wilson, the Presi¬ 
dent, and Mr. Stier, the Cashier of said bank, explaining to them- 

Mr. Ridout: Haven’t we gone far enough with hearsay? 

Mr. Siddons (to the witness) : You cannot testify as to what was 
said between vou there. 

Mr. Ridout: You went to the bank and applied for the loan; that 
is enough. 

A. (Continuing.) And it was refused. 

Mr. Ridout: All of the witness’ testimony as to to this note is 
objected to, as it does not appear that it was in anywise effectuated. 

A. (Continuing:) The next day 1 conferred with Mr. Campbell 
on the subject, and the matter was dropped. 

By Mr. Siddons: 

(). Did Mr. Campbell ever apply to you to secure another discount? 
A. On December 28th, 1903, Mr. Campbell met me in Mr. Daniel’s 
oflice, and said that there was to be a curtail made on one of the 
obligations due at the Citizens Bank, and is was necessary for me to 
raise the sum of $375 on an accommodation note to the American 
National Bank. I refused to do so at the time, but he insisted that 
] talk with Mr. Daniel about it. At the time Mr. Daniel was not in 
his office. 1 called him up over the 'phone and talked with him about 
it, and finally decided to grant his request, and thereupon went to 
said bank and got the cash and handed it to Mr. Campbell. 

Q, IIow did you get the cash? 

Mr. Ridout: Objected to as immaterial. 

A. By having the note discounted. 

Q. Was Mr. Campbell on that note? A. Yes, sir. 

Q. Who paid it when it became due? A. The note, by the 
52 way. was given for sixty days. On maturity Mr. Campbell 
refused to pay it, and, rather than be embarrassed, I person¬ 
ally took it up and afterwards sued Mr. Campbell. 
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Q. Did ho pay it then? A. Yes. sir. 

Q. You stated, Mr. Kedimm, that it was in December, 1903, that 
you asked Mr. Campl>ell for a statement of account or for an account¬ 
ing. Was that the only time that you ever asked him, or did you ask 
him only once? A. No, sir, I can’t recall the dates, but he was un- 
doubtedlv asked many times prior to that time. 

Q. By you? A. Yes. sir. but this especial date was in reference 
to vouchers which 1 insisted on. that it was necessary to report in¬ 
telligently upon his work. 

Cross-examination. 


By Mr. Ridout: 

V 

Q. Why did you expect Mr. Campbell to pay that note in full? 
A. Because it was a personal matter. 

Q. You have just testified that it was in connection- A. (In¬ 

terposing.) At that time it was a personal matter between Mr. Camp¬ 
bell and myself. 

(). But the proceeds, as you knew, went into the building enter¬ 
prise, did they not? 

Mr. Siddons: I object to that question. That is not the testimony 
of the witness at all. 

Mr. Ridout: It is cross-examination. 

Mr. Siddons: lie only knows what Mr. Campbell told him. 

A. I don’t know what Mr. Campbell did with the money posi¬ 
tively. 

By Mr. Ridout: 


Q. Do you contend that Mr. Campbell was obliged to advance all 
the money for the building of those houses not furnished by the 
building i oan? 


Mr. Siddons: The question is objected to as not responsive to tl 
examination in chief, and calling for the witness’ contention in tl 
matter. 


A. I considered it so, according to his contract. 
Redi reet examination. 


By Mr. Siddons: 


(). One more question, Mr. Redman. When Mr. Campbell came 
to you to make this $375 discount or advance, which you have spoken 
about. I wish you would tell me as nearly as you can remember, what 
lie said to vou at the time? 


Mr. Ridout: The question is objected to, because the witness has 
fullv testified about this on his examination in chief. 


A. I first refused to grant his request, and then it was that 
53 Mr. Campbell, very angrily, made the remark that if some¬ 
thing was not done at once he would throw the whole thing 
in the hands of a receiver. 

SAMUEL C. REDMAN. 






NORTHWEST ECKINGTON IMPROVEMENT CO. ET AL. 


53 


Subscribed before me this ‘26th day of June, 1904. 

J. ARTHUR LYNHAM, Examiner. 

Thereupon Selden Brooke Daniel, produced as a witness on the 
part of the complainants, and being first duly sworn, was examined 
and testified as follows: 


Direct examination. 


By Mr. Si ddons: 


Q. Mr. Daniel, you are a brother of the complainant, T. Cushing 
Daniel, are vou not? A. Yes, sir. 

Q. What is your business? A. 1 am assisting my brother, now, 
in the real estate business. 

Q. What is your trade or profession or occupation? A. I have 
been a merchant. 

Q. Are you acquainted at all with l>ook-keeping? A. Yes, sir. 

(J. Accounting? A. Yes, sir. 

(J. Have you ever done anything of the kind? A. Yes, sir, for 
years. I was a book-keeper for ten years. 

seen that statement? (Handing 
A. Yes, sir, I am familiar with 


Q. Mr. Daniel, have you ever 
witness Complainants' Exhibit 7.) 


that. 


Q. Have you made any examination of that account, Mr. Daniel, 
with a view to ascertain its correctness? A. Yes, sir. 

Q. Did you examine any other papers in connection with it sub¬ 
mitted to you? A. Yes, sir. 

(}. What papers were they? A. Well, we examined all the ac¬ 
counts in the way of vouchers that were furnished by Mr. Campbell. 

Q. Now, as a result of your examination and analysis of that state¬ 
ment of account of Mr. Campbell’s what have you to say about its 


completeness and accuracy? 


Mr. Ridout: Objected to, as the statement speaks for itself. 


A. I would say that it is entirely incomplete. 

Q. Did vou prepare anv statement made up from that view? A. 
I did. 

Q. Is this the statement? A. Yes, sir. 

Q. Now, Mr. Daniel, can you tell me, from the examination that 
you made of that statement, and with reference to your analysis 
there, to what extent the expenditures—the alleged expenditures ap- 
pearing on that statement were unsupported by any vouchers? A. I 
find- 


Mr. Ridout: I object to the witness using that paper as a basis 
of his testimony. Tf he has an independent recollection on the sub¬ 
ject it may, perhaps, be competent. 

54 The Witness : This is my work. I certainly could not give 

from memory the entries that I found to be unsupported. 

Q Well, now, can you by looking at that statement that you pre¬ 
pared from that account, and thus so refreshing your recollection, 
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state what items, if any, in this statement were unsupported by 
vouchers? 

Mr. Rinoi T: The question is objected to. because it is immaterial 
to this controversy, inasmuch as it has already appeared that the 
vouchers were afterwards furnished. 

A. Yes, sir. 

Q. I wish you would do so. You need not give them seriatim. I 
will offer them in evidence afterwards. A. Well, I find entries to 
the amount of $6,526.41. 

Q. For which there were no vouchers? A. No vouchers, and no 
explanation in any sense of the character of the charges. 

Q. From your examination of the statement did you find any 
items charged in twice, or any item charged in twice? A. Yes, sir. 

Q. Can you state what it was? A. There is one item of $500 
charged in one case to paid on trust, and charged in another case to 
T. C. Daniel. 

Q. Were, so far as you know. Mr. Daniel, complete vouchers, or 
vouchers for every item charged in there, ever submitted bv Mr. 
Campbell? A. Never. 

Mr. Siphon : (to the witness) : 1 think that is all I will ask you, 
Mr. Daniel, at this time. 

Mr. FioorT: No cross-examiantion. 

SFLDEN BROOKE DANIEL. 

Subscribed before me this 10th dav of .Tanuarv. 1005. 

.T. ARTHUR LYNHAM. Examiner. 

(At this point an adjournment was taken until Wednesday, No¬ 
vember 2. 1001. at 7:30 o’clock p, m.) 

******* 

Thereupon T. Crsiuxc* Daniel, having been heretofore duly 
sworn, was re-called and further interrogated. 

Direct examination. 

Bv Mr. Siddons: 

Q. Mr. Daniel, on page 58 of the record of the testimony you 
stated, in response to a question, that you had investigated the state 
of the Franz trust in 1002. at the National Safe Deposit Company, 
and that you found out that they had not credited you with money 
that had been paid in. You further stated that they returned to you 
come money that you had overpaid them. Do you recall how that 
was done—how that money was returned? A. Yes. I received a let¬ 
ter sometime in December enclosing me the check and the notes 
mentioned in the letter. 

55 Q. Is that a copy of the letter which you received from 

them? (Handing witness letter.) A. (After examining 
same.) Yes, sir. 

Q. Where is the original? A. The original is somewhere in my 
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papers, hut I moved my office since it was received, and it would 
be very difficult for me to lay my hands on it now without a great 
deal of trouble, if at all. 

Mr. Siddoxs: It is understood that counsel for the defendant ad¬ 
mits that this is a true copy of the original letter, and does not ob¬ 
ject to its admission on that ground. 

Mr. Siddoxs: Now, I offer it in evidence. 

Mr. Hidoi’t: Objected to on the ground of immateriality. 

(And the same is filed bv the Examiner, marked Complainants’ 
Exhibit 43.) 

By Mr. Siddoxs: 

Q. Mr. Daniel, on page 73 of the record of your testimony, you 
were asked if after the execution of the contract made between the 
Improvement Company, yourself, Mr. Campbell and Mrs. Franz, in¬ 
terest on that trust was allowed to get into default, and you said 
it was, and you were asked then “When did you find that out?” 
You stated that you could not remember the date, but that you had 
received a letter from Mr. Hoover, the trust, officer of the com¬ 
pany. notifying you of it. Now. is that the letter? (Handing wit¬ 
ness letter.) A. (After examining same.) Yes, sir, that is the 
letter. 

Mr. Siddoxs: Now, T offer that in evidence. 

(And the same is filed bv the Examiner, marked Complainants’ 
Exhibit 44.) 

Mr. Ridout: Objected to as immaterial. 

Q. Mr. Daniel, on page 41 of the record of your testimony, an¬ 
swering the questions as to whether you had advanced Mr. Campbell 
any money in connection with the building operations, you stated 
that you had, and that you had given him from time to time certain 
checks, and, among the number, a check for $107. Was that cor¬ 
rect? 

Mr. Ridout: Objected to, because this witness has been on the 
stand several times, and has had full opportunity to state his case, 
and further opportunity to change his testimony ought not to be 
allowed. 

A. I. by mistake, put in the check for $107, when it should have 
been a $100 check. 

Q. Ts that the $100 check? (Handing witness check.) A. 
(After examining same.) Yes. sir. 

Q. Now. T wish you would look at the back. Whose signature is 
that? A. That is Mr. Campbell’s. 

Q. You know his handwriting? A. Yes, sir. 

Q. You have seen him write? A. Yes, sir. 

Mr. Siddoxs: T offer that check in evidence. 

(And the same is filed by the Examiner, marked Complainants’ 
Exhibit 45.) 

50 Mr. Rtdout: Objected to. because the private indebtedness 

between Mr. Campbell and Mr. Daniel, if such exists, is not 
the subject of this controversy. 
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Cross-examination. . ... , 

By Mr. Ridout: 

Q. Mr. Daniel, <lid I understand you to testify that the money 
represented hv the $100 cheek just offered in evidence has never 
been repaid to you by Mr. Campbell? A. Mr. Campbell first- 

Mr. Ridopt (to the witness): 1 want a categorical answer to 
my question, Mr. Daniel, please. I am entitled to that. 

A. (Continuing:) Had a check from me for $107- 

Mr. Ridoi't (to the witness) : One moment; I object- 

The Witness: 1 will give you the facts, if you want them. 

Mr. Riimu t: T object to the witness* answer as argumentative, 
the question being one which, it must he conceded, any witness can 
answer yes or no to. 

The Witness: I will simply state the facts, the only explanation 
that can enlighten the record on this point. Mr. Campbell had 
gotten a check from me for $107. which he promised to return the 
next dav. He failed to do so on that daw and a few davs after- 

t • • 

wards 1 sent Mr. Burnley up to his house with a check for $100, 
payable to Mr. Campbell's order, telling him that if he could not 
return the check for $107 on account of being short in hank, that he 
could keep the $100 check sent him by Mr. Burnley to meet it with 
a few days thereafter. Tt seems he sent the check for $107 and did 
not return- 

Mr. Ridoi't: As Mr. Siddons will undoubtedly agree, you are 
now stating something that is manifestlv hearsav. 

The Witness: No. sir. it is not hearsav: that he did return the 

* • 

$107 check, but never returned the $100 check which you are ask¬ 
ing about. 

Mr. Ridott: The answer of the witness is argumentative and not 
responsive to the question. 

T. CUSHING DANIEL. 

Subscribed l*ffore me this 10th dav of January. 1005. 

•• r 

J. ARTHUR LYNIIAM, Examiner. 

Mr. Siddons: The case in chief of the plaintiffs is closed, subject 
to the production by Mr. Ridout of the contract of June 10. 1002, 
called for. the filing of the Malnati contract, or an agreed copy 
thereof, heretofore offered in evidence, and the filing of certain pro¬ 
posed unpaid notes referred to on page 47 of the record. 

Memoranda. 

For Complainants* Exhibit No. 1. see page 20 of this record. 

For Complainants* Exhibit No. 2. see stipulation of Counsel. 

For Complainants’ Exhibit No. .3. see page .30 of this record. 

For Complainants’ Exhibit No. 4. see page 33 of this record. 

For Complainants' Exhibit No. 5. see page 30 of this record. 

For Complainants’ Exhibit No. 0. see page 51 of this record. 
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57 Complainants’ Exhibit 7. 

Statement Rendered by Mr. Campbell Dec. 31, 1903, a* a Basis of 
Settlement. Sale was to be Closed on Saturday, 2d Jan'y. 

Jan. 11/04. 

We hereby certify that we personally know this to be the state¬ 
ment. of (%) given Mr. T. C. Daniel by Mr. C. M. Campbell as a 
true statement of the building enterprise of the ten two family apart¬ 
ment houses on R. I. Ave. in Northwest Eckington, said statement 
l>eing delivered either the 30th or 31st of Dec. 1903. 

JOHN E. MITCHELL. 

C. D. BURNELY. 


April 15. Ine. Sanitary Dwelling Co. 204.00 

May 7. C. D. Burnely. 17.28 

June 14. Paid on Trust. 14.40 

16. Paid on Trust. 500.00 

17. T. C. Daniel. 500.00 

21. C. D. Burnley. 15.84 

26. T. C. Daniel.. 122.91 

28. C. D. Burnley. 17.28 

July 5. C. D. Burnley. 12.86 

11. Ralston & Siddons. 3.75 

12. C. D. Burnley . 15.84 

15. Marie Siemers . 4.15 

19. W. O. Sullivan. 65.00 

C. D. Burnley. 10.58 

26. C. D. Burnley. 11.54 

Aug. 1. Fahey & Co. 83.00 

2. C. D. Burnley. 10.54 

5. Wash. Savings Bank. 5.00 

15. C. D. Burnley. 18.00 

16. C. D. Burnley. 10.00 

Sept. 13. C. D. Burnley. 15.00 


1,656.97 

1902. 

Sept. 13 Ain’t Brought For’d. 1,656.97 

18. McGill and Wallace. 51.00 

20. C. D. Burnley. 15.00 

21. C. D. Burnley. 25.00 

Oct. 25. Andrew B. Graham (Voucher #29). 10.00 

Nov. 6. Collector of Taxes. 10.00 

28. Fahey & Co . 200.00 

Dec. 8. Eckington Taxes. 957.55 

9. Eckington Permit . 19.35 

“ Expense of Deposit. 65.00 
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10. Eckington Walls. 3.00 

10. T. C. Daniel. 187.50 

12. Expense of First Loan. 224.25 

44 Paid on Trust. 2,250.00 

24. S. M. Wallace. 80.00 

25. J. W. Keys. 15.00 

31. Eckington Lot. 300.00 

1903. 

44 Eckington Plans. 50.00 

Jan v 3. A. M. Cowell. 200.00 

7. Fahey & Co. 200.00 

8. Arniat Co. 50.00 

10. A. M. Cowell. 200.00 

“ K. M. Wallace. 25.00 

13. A. M. Cowell (Sand). 175.00 

15. Arniat Co. 25.00 

17. S. M. Wallace. 25.00 

“ A. M. Cowell . 200.00 

18. Arniat Co. 45.00 

20. Andrew C. Plant. 12.00 

23. S. M. Wallace. 40.00 

“ A. M. Cowell. 300.00 

44 Standard Stone Co. 75.00 

24. Fahey & Co. 100.00 

27. T. Cushing Daniel. 30.00 

30. X. R. Grimm. 25.00 

“ S. M. Wallace. 25.00 

44 Standard Stone Co. 150.00 

“ A. M. Cowell. 250.00 

31. Survey of Second Row. 5.00 

Febv 1. T. C. Daniel. 50.00 

0. A. M. Cowell. 400.00 

7. Fahev & Co. 100.00 

13. A. M. Cowell. 1,175.00 

44 T. Cushing Daniel. 50.00 


10,051.62 

1903. 

FebV 13. Ain’t Brought For’d. 10,051.62 

“ S. M. Wallace. 75.00 

14. F. IT. Smith Co. 25.00 

19. Wm. X. Ward. 50.00 

20. S. M. Wallace. 55.00 

21. A. M. Cowell. 300.00 

23. T. C. Daniel. 20.20 

26. Standard Stone Co. 75.00 

44 John E. Mitchell. 3.50 

27. S. M. Wallace. 90.00 

28. L. W. Riley. 50.00 

Mar. 4. Collector of Taxes (sewer). 90.00 

44 Henry A. Farnham (blue prints). 5.95 
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6. J. W. Keys. 45.00 

7. J. C. Thompson. 125.00 

“ L. W. Riley. 25.00 

12. S. M. Wallace. 35.00 

“ J. C. Thompson. 275.00 

14. Huddleston & Co. 50.00 

18. Collector Taxes . 112.00 

“ Collector Taxes . 19.35 

20. II. C. Gossage. 25.00 

“ J. W. Keys.. 42.00 

21. L. W. Riley. 9.50 

24. .T. B. Shinn, Jr. 10.00 

27. J. C. Thompson. 125.00 

“ G. M. Huddleston. 65.00 

“ J. W. Keys. 70.00 

30. H. C. Gossage. 50.00 

April 2. McGill & Wallace.„. 9.00 

3. A. M. Cowell. 450.00 

“ J. C. Thompson. 110.00 

“ J. W. Keys. 83.00 

6. G. M. Huddleston. 10.00 

10. A. M. Cowell. 400.00 

“ J. W. Keys. 90.25 

“ J. C. Thompson. 175.00 

“ Collector Taxes. 68.00 

11. H. C. Gossage. 50.00 

17. A. M. Cowell. 400.00 

“ ,J. W. Keys. 53.00 

“ S. M. Wallace. 8.00 

“ H. C. Gossage. 20.00 

24. A. M. Cowell. 450.00 

“ ,T. W. Keys. 86.25 

“ S. M. Wallace. 4.00 


14,440.62 

1903. 

April 24. Am’t Brought For’d. 14,440.62 

25. H. C. Gossage. 35.00 

29. J. C. Thompson. 10.00 

“ Gas Co. Eckington. 10.00 

May 1. A. M. Cowell. 500.00. 

“ ,T. W. Keys. 63.00 

“ S. M. Wallace. 3.00 

“ S. M. Wallace. 2.00 

6. .T. C. Thompson. 85.00 

8. A. M. Cowell. 450.00 

“ .T. W. Keys. 42.00 

“ H. C. Gossage. 15.00 

“ S. M. Wallace. 1.50 

11. Ralston & Siddons. 400.00 
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13. Fahey & Co. 200.00 

14. Expense secure Loan. 376.90 

“ Columbia Sand Co. 75.00 

15. Wash. Savings Bank. 204.35 

16. A. M. Cowell..:. 300.00 

16. A. M. Cowell (Ford). 300.00 

“ II. C. Gossage. 45.00 

“ .1. W. Keys. 72.00 

“ .1. W. Keys. 77.50 

“ II. C. Gossage. 30.00 

25. A. M. Cowell. 150.00 

26. Knott <fc Mohler. 100.00 

“ Standard Stone Co. 75.00 

Inside Finish. 264.95 

22. W. T. Brooks. 50.00 

28. .1. C. Thompson. 2.00 

29. Geo. M. Huddleston. 50.00 

“ S. M. Wallace . 11.00 

“ Wash. Gas-Light Co. 13.10 

“ .1. W. Keys. 84.00 

“ II. C. Gossage. 25.00 

“ S. M. Wallace. 20.00 

June 1. .1. C. Redman. 304.50 

4. Win. X. Ward. 500.00 

“ Wash. Gas-Light Co. 52.40 

5. A. M. Cowell (Ford). 1.000.00 

“ .1. C. Thompson. J40.00 

“ .1. W. Keys. 80.00 

“ .1. C. Thompson (Wallace). 5.00 

12. .1. C. Thompson. 225.00 

“ .1. C. Thompson (Wallace). 5.00 

“ J. W. Keys. 48.00 


20,942.82 

1908. 

June 19. Ain’t Brought —. 20.942.82 

“ J. C. Thompson. 105.00 

“ 8. M. Wallace. 30.00 

“ IT. C. Gossage. 15.00 

“ S. M. Wallace. 5.00 

20. L. P. Darrell (Adv. Agency). 2.00 

20. J. C. Thompson. 30.00 

“ J. C. Thompson. 30.00 

“ TT. C. Gossage. 15.00 

29. A. M. Cowell. 30.00 

Julv 2. S. M. Wallace. 2/25 

“ S. M. Wallace. 5.00 

“ S. M. Wallace. 39.37 

“ J. C. Thompson. 00.00 

{ 3. J. C. Thompson. 10.00 
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“ National Mosaic Co. 32.00 

2. H. C. Gossage. 15.00 

10. J. C. Thompson. 65.00 

“ S. M. Wallace. 30.00 

“ IT. C. Gossage. 20.00 

“ 8. M. Wallace. 7.00 

“ J. D. Masson (carpenter). 15.00 

13. Knott & Mohler. 37.10 

14. Citizens’ Nat'l Bank (Riley). 37.50 

15. Wash. Savings Bank. 204.75 

17. A. M. Cowell. 50.00 

“ J. C. Thompson. 15.00 

“ J. C. Thompson. 75.00 

“ John C. Brown (carpenter). 15.00 

“ Jas. Masker “ . 5.00 

“ Wm. Martin “ . 10.00 

“ IT. C. Gossage. 15.00 

“ Jas. Masson . 15.00 

“ S. M. Wallace. 30.00 

“ 8. M. Wallace. 3.50 

24. A. M. Cowell. 100.00 

“ S. M. Wallace. 30.00 

“ S. M. Wallace. 32.00 

“ S. M. Wallace. 20.00 

“ Columbia Sand Co. 50.00 

25. J. C. Thompson. 50.00 

27. Wm. N. Ward. 500.00 

24. H. C. Gossage. 15.00 

20. Barber & Ross. 125.00 

31. S. M. Wallace. 88.50 


23,034.79 

1903. 

July 31. Am’t Brought For'd. 23,034.79 

A. M. Cowell. 100.00 

Aug. 6. T. C. Daniel. 25.00 

8. S. M. Wallace. 80.00 

17. 8. M. Wallace. 96.00 

20. Rudolph West & Co. 100.00 

21. 8. M. Wallace. 95.00 

29. 8. M. Wallace. 85.00 

Sept. 3. Lincoln Nat’l Bank. 9.00 

4. S. M. Wallace. 65.00 

6. A. M. Cowell.J. 400.00 

“ 8. M. Wallace. 45.00 

8. Wash. Savings Bank. 210.95 

“ Metropolitan “ . 86.28 

“ Citizens’ Nat’l Bank. 107.50 

9. Wash. Gas-Light Co. 58.00 
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11. S. M. Wallace. 62.00 

“ J. C. Thompson (Wallace). 30.00 

14. Standard Stone Co. 206.00 

“ Second Nat’l Bank. 109.00 

17. A. M. Cowell. 100.00 

18. S. M. Wallace. 49.00 

“ Chas. Stickles. 50.00 

19. J. C. Thompson. 60.00 

25. S. M. Wallace. 48.00 

“ Chas. Stickles. 50.00 

28. Columbia Sand Co. 103.00 

Oct. 2. Wm. N. Ward. 50.00 

“ S. M. Wallace. 53.50 

“ Chas. Stickel . 50.00 

6. Hutchinson & Harbine. 7.00 

7. Geo. 1). Horning (Mitchell). 77.14 

“ Lincoln Nat’l Bank. 125.01 

9. S. M. Wallace. 46.00 

10. M. Roche. 119.54 

12. Citizens’ Nat l Bank (note). 537.50 

“ Barber & Ross. 100.00 

9. Aaron Smith . 25.00 

15. A. M. Cowell. 100.00 

“ Wash. Gas-Light Co. 19.00 

16. S. M. Wallace. 30.25 

19. Columbia Sand Co. 66.37 

20. Knott & Mobler. 48.24 

“ Warren & Dver. 45.05 

27. S. M. Wallace. 25.00 


26,989.12 

Oct. 27. Am t Brought For d. 26,989.12 

Wm. N. Ward. 500.00 

28. Columbia Sand Co. 100.50 

“ Citizens’ Nat l Bank. 230.00 

30. Knott & Mobler. 6.45 

Mar. 23. Julius Weineg . 3.00 

June 6. Ward Note. 200.00 

Nov. 2. A. M. Cowell. 80.00 

6. Wm. N. Ward. 100.00 

7. S. M. Wallace. 20.00 

12. T. C. Daniel. 250.00 

13. S. M. Wallace. 15.00 

19. Rudolph West & Co. 143.08 

30. S. M. Wallace. 25.00 

Dec. 1. Wash. Gas-Light Co. 209.00 

2. Kuhling & Co. (inst.). 1.50 

“ W. H. Spelshouse. 48.10 

5. S. M. Wallace. 15.00 

“ A. M. Cowell (Daniel). 107.95 
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12. S. M. Wallace. 15.00 

14. Rudolph West & Co. 109.55 

“ Second Nat’l Bank. 57.50 

23. T. C. Daniel. 100.00 

29,325.75 

Debit. 

Proceeds of loan. 25,000.00 

May 14. Return check F. H. Smith Co... 4.06 

Dec. 12. Return check F. H. Smith Co... 22.75 

9. Deposit R. I. Ave., returned. 65.00 


- 25,091.81 

4,233.94 

Memorandum. 

For Exhibit Complainants’ Exhibit 8, see Stipulation of Counsel. 

Memorandum of Complainants Exhibits, from 9 to 16, Both 
Inclusive, as Called for in Stipulation of Counsel. 


1903. 


Date. 

Amount. 

Maker. 

Payee. 

May 21. 

$300. 

T. C. Daniel. 

C. M. Campbell. 

“ ‘ 23. 

150. 

T. C. Daniel. 

Albert M. Cowell. 

Sep. 23. 

100. 

T. C. Daniel. 

Cash. 

Nov. 2. 

250. 

T. C. Daniel. 

C. M. Campbell. 

“ 19. 

100. 

T. C. Daniel. 

Cash. 

“ 24. 

200. 

T. C. Daniel. 

A. M. Cowell. 

Dec. 2. 

3.63 

T. C. Daniel. 

Cash. 

“ 4. 

107.95 

T. C. Daniel. 

Citizens' Nat l Ba 









Memorandum of Complainants' Exhibits, Numbered from 17 to 39, Both Inclusive, as per Stipulation of Counsel. 
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Complainants’ Exhibit 40. 

Washington, D. C., June 1 5th, 1903. No. —. 


Second National Bank. 


w 

£ Bav to the order of Cash 


Paid. 


Six hundred.00/100 Dollars. 


$600.00 


T. C. DANIEL. 


20 [Stamped across face in red ink:] Second Nat’l Bank. Paid 
c& Jun- 16, 1903. Washington, D. C. 
o 

(Endorsed:) C. M. Campbell. Citizens’ National Bank Washing¬ 
ton City. Jun- 16 1903. 

Memoranda. 

Exhibits Identification “J. A. L.” Nos. 1, 2 and 3 referred to on 
page 82 of Complainants’ Testimony in chief and described as checks 
of C. M. Campbell, for $150.; $300 and $250, are missing from 
files. 

For Exhibits Identification “J. A. L.” Nos. 4 and 5 see Exhibits 
Defendant 11 and 12, page 376 of this record. 

Complainants’ Exhibit 42. 


Per C. M. Campbell’s Account. 

Amounts Received and Amounts Disbursed by Him from November 

28, 1902, to December 23, 1903. 


1902. 

Dec. 3. Received cash . $2,500.00 

26. Received cash . 3.000.00 

- $5,500.00 

Amount paid out from November 28, 1902, to 
January 27, 1903. 5,413.15 

Balance in hand. $86.85 

Balance brought down. . . $86.85 

Feb. 13. Received cash. 2,500.00 

M’ch 25. Received cash. 2,000.00 

“ 26. Received cash. 2,500.00 

- $7,086.85 

Amount paid out from January 27, 1903, to 
March 27, 1903. 3,912.30 


. Balance in hand 
5—2176a 


$3,104.55 
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Balance down. $3,174.55 

Ap 1 1. Received cash. 2,500.00 

“ 2. Received cash. 3,000.00 

May 13. Received cash. 2,500.00 

June 4. Received cash. 2,000.00 


$13,174 



Amount paid out from March 27, 1903, to 
June 5, 1903. 


8.097.2S 


Balance in hand 


$5,077.27 


Balance down. $5,077.27 

June 16. Proceeds our note. 600.00 


$5,677.27 

Note. — (On June 6 we gave A. M. Cowell joint note for $500.00.) 


Balance forward. $5,677.27 

Amount paid out from June 12, 1903, to July 

17. 1903.. $1,194.37 

Amount paid out from July 17, 1903, to Sep¬ 
tember 9, 1903... 1,927.33 


$3,121.70 

Balance down. $2,555.57 

Sep. 14. Received cash. 1.000.00 

“ 28. Received cash. 1.000.00 

Oct. 26. Received cash. 500.00 

—- $i),0« . « ) i 

Amount paid out from September 9, 1903, to 

October 27, 1903. 2,191.60 


Balance in hand. $2,863.97 

Amount paid out from October 27, 1903, to 

December 23. 1903.. 1,878.66 


Balance in hand. $985.31 

Add credits in account. 91.81 


Balance remaining in his hands De¬ 


cember 23. 1903. $1,077.12 

This is exclusive of Sanitary Dwellings ac¬ 


count . $1,767.97 

and Erroneous Entries. 2.614.95 
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67 Complainants' Exhibit 43. 

Thomas R. Jones, President; E. Francis Riggs, Vice-President; 
William 1>. Hoover, Second Vice-President and Trust Officer; 
George Howard, Treasurer; Charles E. Nyman, Secretary; Frank 
\V. Stone, Assistant Treasurer. 

Incorporated by Special Act of Congress Jan. 22nd, 1867. Reor¬ 
ganized Under Act of Congress Oct. 1st, 1890, and Special Act of 
Congress Feb. 18th, 1892. 

The National Safe Deposit Savings and Trust Company of the 

District of Columbia. 


Capital, $1,000.00. 
Copy made October 26, 1904. 


Washington, D. C., Dec. 17, 1902. 

T. C. Daniel, Esq., #627 E Street, N. W., Washington, D. C. 

Dear Sir: Enclosed we send you check of this Company, pay¬ 
able to your order, in the amount of Two Hundred and forty eight 
dollars. This is in settlement of the recent adjustment of the amount 
due by you on your notes secured on Lot 35 in “Metropolis View,” 
which notes are now held here for collection to the credit of the 
account of Mrs. Elenora T. Franz. 


It appears that in the matter of adjusting the amount due on the 
•notes, which was arranged by yon and Mr. Howard last summer, 
no account was taken of the notes of one Smith, which vou had de- 
posited here for credit to the account of the Franz notes, upon pay¬ 
ment. For this rea*>n you are entitled, as we understand it, not 
onlv to the unpaid notes of Smith, which were delivered to vou a 
few days ago, but also to the principal, $200., of one of the notes, 
which was paid in September, and also to the semi-annual instal¬ 
ment of interest, $48., which accrued and was paid at that time. 

Yours truly, -, 

Trust Officer. 

Address all communications to the Company. 


Complainants' Exhibit 44. 


The National Safe Deposit Savings and Trust Company of the 

District of Columbia. 

i Capital, $1,000.00. 

Washington, D. C., November 18, 1903. 
Mr. T. C. Daniel, #1408 G Street, N. W., City. 

My Dear Daniel: 1 have received vour letter of vesterdav, and 
am further directed by Mrs. Franz to say that unless this interest is 
immediately paid, she will order a sale under the deed of trust. 
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ous. 


Mrs. Franz appears to he very much in earnest, ami T am 
confident that any delay in this matter will be very danger- 


Yours truly, 


WM. D. HOOVER, 

Trust Officer. 


£ 
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Complainants’ Exhibit 45. 

Washington, D. C., Dec. \14th , 1903. No. —. 
Second National Bank. 

Pay to the order of Cash.$100.00 

One hundred.00/100 Dollars. 

[Stamped across face in red ink: | Second National Bank. 
Paid Dec. 26, 1903. Washington, D. C. 

T. C. DANIEL. 


Endorsed: C. M. Campbell. Citizens’ National Bank of Wash¬ 
ington City. Dec. 26, 1903. 

Testimony on Behalf of Defendant. 

Filed October 31, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. 24463. 

Northwest Kukington Improvement Company, a Corporation; 
Samuel C. Redman, and T. Cushing Daniel, 

v. 

Charles M. Campbell. 


Washington, D. C., December 31.< 1904. 

10 o’clock A. M. 

Met, at the oflice of attorney for defendant in the Kendall Build¬ 
ing. 344 D Street, N. W., Washington, I). C., on Saturday, De¬ 
cember 31st, 1904, at 10 o’clock A. M. 

Present: Mr. Siddons on behalf of the complainants, and Mr. 
T. C. Daniel. 

Mr. Ridout on behalf of the defendant; also Charles M. Camp¬ 
bell the defendant herein, appearing as a witness in his own be¬ 
half, and who having been first duly sworn, testified as follows: 

Direct examination. 

By Mr. Ridout: 

Q. Please state your name and residence? 

A. Charles M. Campbell; 1343 Harvard Street, Washington. 

D. C. 
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69 Q. Mr. Campbell, you are the defendant in this suit, are 

you not? A. Yes, sir. 

Q. When and by whom was your attention first brought to the 
property in controversy in this suit? A. I was approached in the 
matter of the property in October or November by Mr. Daniel. 

Q. W hat year? A. 1901—in Washington. 

Q. Mr. Daniel has testified that the first conversation on that sub¬ 
ject took place in New York in January', 1902. What is your 
recollection on that subject? A. 1 was not in New York during the 
winter of 1901 and ’2 and the conversation could not have taken 
place there. 

Q. At that conversation what was said by him to you on the sub¬ 
ject of this property? A. lie asked me to go out and look at a piece 
of property in the country. 

Q. Do you mean the property described in this suit? A. Yes. 

Q. What proposition, if any, did he make to you at that time? 
A. We went out and looked at the property. We went out to Eck- 
ington in the street cars and went north on the streets so far as the 
asphalt went, and we walked up to where the street car line branched 
off to go to Berwyn, Maryland. We went up the street car track 
about four or five hundred feet to a point on a piece of land. He 
sai<l it belonged to the Northwest Eckington Improvement Com¬ 
pany, but that the company was composed of him and Mr. Redman, 
lie described the property to me. I looked it over and saw that 
part of it was very much under grade and was being farmed. It 
was irregular in outline and ran over to the railroad track; and 
across the north end of the ground diagonally ran a street car line 
on the line of what would be Rhode Island Avenue if 

that street extended from a point about a half mile south¬ 
west of this ground over the hill. He told me the ground 

practically belonged to him and Mr. Redman; that it had 
a thirtv-two or thirtv-three thousand dollars deed of trust 

tv tv 

on it; that it had become very burdensome to them, that 

they had carried it a long time; that he and Mr. Redman 
thought it was wise to get somebody else to join them in carrying 
the property, and that it would be a good plan to build a few houses 
on the line of the street car line. There were then two or three old 
frames on the line of the railroad and one old brick worth about 
$200. And he said that one of those frames he had built and was 
successful in renting it, and that other property would pay there. 
And he said, if I felt inclined to join them in helping to carry the 
property, he would make me a very favorable offer. I inquired 
of the amount of the trust and the size of the tract. I found it was 
about ten acres and that the trust ran to about thirty-two or thirty- 
three hundred dollars an acre. And I told him that I was about 
to engage in building some houses of mv own—unimproved prop¬ 
erty that needed improvement very badly, and I didn’t see that it 
would pay me to go into the building of houses for other people on 
this tract, especiallv when I did not see anv equitv in sight. 

Q. W as the land subdivided at that time? A. No, sir; 
it was not subdivided. This proposition did not interest me 
at all and I dismissed it from my mind. 
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Q. Did Mr. Daniel approach you again on the subject and, if so, 
when? A. Yes, sir; about two months after that he met me one 
day on F Street and told me that he was very much discouraged 
about the property, that they had carried it about as long as they 
felt able, and that he had either already, or was about to, put it in 
the hands of a real estate dealer and let it go for what it would 
bring, that he was determined to get rid of it, 1 told him that in 
his discouraged frame of mind he might do something precipitate, 
and not to take that step until he thought the matter over, and I 
would discuss it with him. And within a day- 

V 

Q. Did any further discussion take place between you and him 
on that subject? A. Yes. Within a day or two after that I told 
him T thought it might he a very good plan and feasible to organize 
a Sanitary Dwellings Company similar to one that was then already 
organized in the city and very successful; that this dwellings com¬ 
pany might build cheap tenement houses on this property, take it 
over, issue stock and pay part cash, and pay for the property partly 

in stock: and even if the stock was onlv worth fiftv cents on the 

% • 

dollar it would probably be a great improvement on the present 
situation. 

Q. What, if anything was done in response to that suggestion 
of yours? A. Well. Mr. Daniel caught at that idea very eagerly. 
Tie wanted to go and look at these sanitary dwellings. I went and 
looked at them with him. T also went to General Sternberg, and 1 
think he was along, hut 1 would not he positive, to find out the cost 
of the houses, and found the cost was about- 

Mr. Sinnoxs: Now, 1 object to this testimony in regard to any 
conversation with General Sternberg unless it appears that Mr. 
Daniel was present. 

A. (continued). Well, 1 will put it this way: 1 went to see Gen¬ 
eral Sternberg, and 1 reported to Mr. Daniel that General Sternberg 
said that the houses cost about twenty-eight or twenty-nine hundred 
dollars apiece. 

Q. What report, if any. did you make to Mr. Daniel concerning 
the cost of the houses? A. 1 reported to him that General Stern¬ 
berg said the houses cost from twenty-seven to twenty-nine hundred 
dollars—about an average of twenty-eight hundred dollars apiece. 

Q. What was the next step in the matter? Did you make any 
suggestion to Mr. Daniel as to the course to be pursued in improving 
this property and, if so, what was it? A. It is hard to recall the 
regular order of events. 

Q. Give the events as you recall them without attempting to 
confine yourself to the strict chronological order. A. Well, Mr. 
Daniel, as T have already stated, caught eagerly at the idea- 

Mr. Smnoxs: T don’t think it is necessary to repeat what you have 
alreadv said. 

A. (continued). Mr. Daniel proposed to me that we go 
71 ahead with this sanitary dwellings idea, and that if T would 
organize such a company- 
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Mr. Siddons: Now, I must object, because whatever proposals were 
made have been incorporated in a written contract, and the terms 
and conditions of that contract are the best and onlv evidence. 

Q. Was anv suggestion made either by Mr. Daniel or yourself 
as to the number of houses to be built at first? A. You mean after 
I saw General Sternberg? 

Q. Yes. A. Yes. The idea was to build—well, the idea then 
was to organize a sanitary dwellings company and leave the build¬ 
ing of the houses to it. 

Q. IIow many were to be built at one time? 

Mr. Siddons: T object. The contract regarding the sanitary dwel¬ 
lings company is in writing and speaks for itself. 

Q. Was the sanitary dwellings company plan finally carried out 
or not? A. Yes, sir. 

Q. Were any houses built under it? A. No, sir. 

Q. What plan was finally adopted in respect to building the 
houses? A. The plan finally adopted was based on a proposition 
that private capital be enlisted in carrying out the construction of 
these houses. 

Q. What arrangement in that direction was made? A. Mr. 
Daniel wanted to know of me if T would join him in such an enter¬ 
prise— 

Mr. Siddons: I object. A contract was made between the parties 
upon which they acted and that contract is the evidence of what the 
plan was that was finally carried out. 

Mr. Rtdoi t: The complainants have gone at length into this line 
of examination, and the defendant proposes to follow it. 

Q. What proposition, if any, did he make concerning your interest 
in the property? 

Mr. Siddons: Objected to for the reasons stated above, and counsel 
for complainants will move to strike out the answer as clearly in¬ 
competent and inadmissible. 

A. He proposed to me that T join him in the erection of such 
houses, and that if T would, that he would give me a one-third 
interest in the property. I told him that that was an entirely new 
proposition, and very grave questions arose in connection with it. 
T held several conversations with him on this subject stretching over 
two or three weeks. I went to see my counsel- 

Q. That is as far as you can go on that line. You cannot state 
any conversation unless Mr. Daniel was there. A. (Continuing:) 
As a result of that visit T had several very frank conversations with 
Mr. Daniel on the subject, and I told him that I had been advised 
that there was a very good prospect of litigation if T went into this 
deal, that he had been engaged, as I understood, in a number of law 
suits. 

72 Mr. Siddons: Now. T move to strike that testimony out as 

utterly incompetent, inadmissible and irrelevant. 

A. (continued). Mr. Daniel replied that there was nothing in that 
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objection. I told him also that T had been looking into the value 
of acreage property in that locality, and asked him particularly in 
regard to a sale in the preceding October of property that adjoined 
this and lay between this property and the city, and that 1 considered 
it very much more valuable than the property he represented. I 
asked him if he was familiar with that sale, and he said he was, and 
I think he said he attended it. And I asked him if he was aware- 

Mr. Siodons: T move to strike that testimonv (Hit., as irrelevant, 
immaterial and incompetent, and not responsive to the question 
propounded to the witness. 

A. (continued). That the tract had sold for $2,800 an acre. He 
replied that that sale was not of any significance, as it was a fore¬ 
closure, and it had been bought in by interested parties. 

Mr. Siphons : I make the same motion to strike out. 

A. (continued). I told him it had been duly advertised- 

Q. What you said to him is not competent. Was any discussion 
had between you and Mr. Daniel as to the financial responsibility 
of himself and Mr. Redman, and if so, what was it? A. Yes, l 
raised that point particularly. I told him such an enterprise' would 
require some capital. T asked him if he and Mr. Redman were 
prepared to earn' on their end of it, that I under no circumstances 
would advance the monev, as I had done in the sanitarv dwellings 
company. 

Mr. Siphons: Question arid answer objected to as immaterial, 
irrelevant and plainly an attempt to modify a written contract. 

A. lie told me that Mr. Redman was an officer in the butter com¬ 
pany— 

Q. In order to save your time and also expense, I will suggest 
that you just state the substance. State that he said that Mr. Red¬ 
man was a responsible man. 

A. (continued). —and lie said he had hanking connections, and 
that he, Mr. Daniel, was also prepared to take care of his end of the 
deal through the Second National Bank. 

Q. What inquiry, if anv. did you make of Mr. Daniel concerning 
the incumbrance then upon the property held by Mrs. Franz? A. 
I asked Mr. Daniel what shape the trust- was in, whether there was 
any danger of foreclosure from Mrs. Franz; and he told me that 
he thought the $500 that had been paid in June to Mi's. Franz 
would satisfy her. and that she would not foreclose; that she already 
had a deed given her in security, and she would have no reason to 
foreclose; that he would go and see her and find out what her 
attitude was. 

Q. How was the $500 to which you have referred, paid? A. It 
was paid through Mr. Daniel to the trust company on .Tune 10th. 

Q. How was the money provided? A. It was provided by me. 

Q. Did he make any report to you as a result of his con- 
78 versation with Mrs. Franz? A. Yes. he reported he had 
seen Mrs. Franz and he found he was right in his prediction, 
that she was in a satisfactory frame of mind. 
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Mr. Siddons: I suppose that was June, 1902, but the witness does 
not say so. 

A. June 16th, 1902. 

Q. Was any suggestion made by Mr. Daniel as to the amount 
to he borrowed on the proposed houses? A. Yes. lie thought that 
.$3,000 could probably he borrowed on each house, and he went 
ahead on his own hook and made an application for a loan of that 
amount on some plans which he secured somewhere; and this loan 
was afterwards turned down. The property was too far out. 

Mr. Siddons: I want to object to the testimony of this conversa¬ 
tion, for the further reason that neither time nor place has been 
fixed for them. 

Q. During what period did the conversations, the substance of 
which you have given, occur? A. They took place late in the sum¬ 
mer of 1902. 

Mr. Siddons: This line of testimony is further objected to on the 
ground that there is no claim made that any false representations 
were made bv Mr. Daniel or Mr. Redman to Mr. Campbell, and that 
tlie parties entered into a written contract in October, 1902, which 
is the onlv matter in controversv here, that is, the construction of 
it and the rights under it. 

Q. T hand you a letter dated August 6th, 1902. addressed to you, 
and I will ask you to state whose signature is at the bottom of it 
(handing letter to witness)? A. Mr. Daniel’s signature. 

Mr. Siddons: Of course the letter is objected to on the same 
grounds that the conversations were objected to, as merely bearing 
on negotiations which resulted in the written contract between the 
parties, now in evidence. 

Mr. Ridout: The letter is offered in evidence and is marked Ex¬ 
hibit Defendant No. 1. 

Mr. Siddons: Mr. Campbell wrote a letter to Mr. Daniel to which 
Mr. Daniel replied on the 19th of August, 1902. This is a letter 
addressed to Mr. Campbell when Mr. Daniel was in New London, 
shortly prior to the 19th of August. 1902, because Mr. Daniel’s 
reply is dated August 19th, 1902, and I call for the production of 
that letter. 

Q. Where were you when you received the letter just offered in 
evidence? A. At Ocean Grove, New Jersev. 

Q. What action did you take subsequent to the receipt of that 
letter and after your return to Washington? 

Mr. Siddons: T object to any testimony, documentary or verbal, 
involving negotiations and statements made which led up to the 
making of the contract of October 26th, 1902. 

74 It is understood that this objection shall go to all such 

testimony subsequently offered. 

A. I was somewhat uneasy in regard to the verbal statement that 
he and Mr. Redman were to provide their share of the money, and 
so I wrote to him at New London, Connecticut, and told him- 
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Mr. Siddoxs: I object. We are called upon to produce the letter. 

Q. Did you receive a reply to that letter? A. Yes, sir. 

Q. State whether or not that is the reply (handing letter to wit¬ 
ness) ? A. Yes, sir. 

Mr. Ridoit: T offer this letter in evidence to he marked Exhibit 
Defendant No. 2. 

Mr. Siddoxs: That goes in subject to the same objection. 

Q. What was the condition of the pro|»erty in controversy in con¬ 
nection with the railroad development at the time the letter just 
offered in evidence was written. A. A bill had passed Congress look¬ 
ing to certain railroad improvements, but the situation was very 
nebulous in regard to what effect it would have on property in that 
region, and also on the point as to what the railroad would do. 

Q. When was the contract offered in evidence by the complainants 
and dated October 23rd. 1002. prepared and bv whom? A. It was 
prepared by me in Mr. Daniel’s office in October. 1002. or about that 
time. 

Q. Was Mr. Daniel present when you prepared it? A. Yes, sir. 

Q. Who filled in such blanks as were left in the contract? A. 
Air. Daniel did. 

Mr. Siddoxs: Question objected to as it assumes that there were 
blanks in the contract to be filled in. 

Q. Was the contract then executed? A. No, sir. 

Q. Why? A. T objected to executing the contract until after 
the stockholders of the company had passed on it and approved it; 
but in the meantime the date had been filled in. 

Q. What date had been filled in? A. October 23rd, 1002. bv Mr. 
Daniel. 

Q. When was it actually executed? A. Tt was executed a day or 
two after the meeting of stockholders. This meeting was held No¬ 
vember 20th, T believe, 1002. 

Air. Ridovt: Air. Sid dons, I will ask you to produce the minutes 
of the stockholders’ meeting of the Northwest Eckington Improve¬ 
ment Company, held on or about November 20th. 1002. 

Q. After the contract just referred to was executed finally, what 
was done under it? A. T went right ahead to fulfill the obligations 
of the contract. T signed an agreement prepared by the officers of 
the trust company guaranteeing the payment of this trust, the erec¬ 
tion of these houses, the payment of taxes- 

Air. Siddoxs: Now. T object to Air. Campbell giving the contents 
of papers. 

75 A. (continued). —back taxes and assessments—all taxes 

and assessments: and also made an application for a build¬ 
ing loan of $12,500. 

By Air. Siddoxs: Was that application in writing? A. Not that 
I know of. Tt may have been. I don’t know. 

Air. Ridout: He has not given the contents of it. 
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Mr. Siddons: Yes, he has. Tic said he made an application for 
a loan of $12,500. I object to his giving the contents of papers. 

By Mr. Ridout: 

Q.- To whom was that application made? A. To the F. H. Smith 
Company. 

Q. Was it signed by you or Mr. Daniel? A. I believe the appli¬ 
cation was signed by all of us. 

Mr. Siddons : Question objected to as giving the contents of the 
paper. 

Mr. Ridout: That was testified to on the other side, that very 
statement. Mr. Daniel stated that the application was made and 
signed. 

Q. Was the $12,500 loan obtained. A. Yes. 

Q. To whom were the proceeds of that loan paid? A. Paid to 
me, less certain payments that were made. 

Q. Have you any statements from the lending company showing 
what was the sum paid to you? A. Yes, sir. They paid me- 

Q. Have vou it with vou? A. Yes. 

Q. Produce that if you have it. A. I am not sure I have it. I 
think I have. 

Q. Can you recall the sum received by you, or approximately 
at anv rate? A. Out of the whole loan? 

Q. 1 want to ascertain what deductions were made l>efore the pro¬ 
ceeds reached your hands. 

Mr. Siddons: That is objected to because the statement gives that. 

Mr. Ridout: You don’t mean to say that this witness’ testimony 
as to the money that came into his hands is not as good as any 
statement made by a third party. 

Mr. Siddons: If there is any paper in his possession showing the 
pavments, we want the paper. 

Mr. Ridoijt: T want him to testify to it. 

Mr. Siddons: If he can sav how much he received net let him 

t/ 

say it. 

(Witness hands paper to Mr. Ridout.) 

Q. I mean the aggregate deductions, if you remember them, and 
the net sum paid you. A. Well, as T remember, there was not any¬ 
thing paid me out of the first payment, or a very small amount. 
The payment to Mrs. Franz and the cost of the loan absorbed the 
whole loan, or very nearly absorbed it. 

Q. Do you mean the whole loan or the first installment of it? A. 
The first installment of the loan. 

Q. What was the amount of the first installment? A. $2,500, I 
believe. That was the amount of it, $2,500. 

70 Q. What, if anything, was necessary to be done in respect 

to obtaining title to any property included within the lines 
of this property, before the building loan was obtained? A. Well, 
the Smith company in running down the title, found that a lot 
had been sold in the property that had to be bought back before the 
title could be perfected, and back taxes running to almost $1,000 
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had to he paid, all of which payments I was called upon to make 
before the loan was negotiated—before the loan was completed. 

Q. Was the lot you speak of purchased? A. Yes. 

By Mr. Siddoxs: 

Q. You say all of it you had to pay l»efore the loan was negoti¬ 
ated, or l>efore the loan was concluded? A. All of it had to he paid 
before the loan was concluded, or during that month. I cannot re¬ 
call the exact dates. 

By Mr. Ridout: 

Q. Do you remember what it cost? A. It cost $300. 

Q. How much per foot was that? A. About three and a half 
cents per foot. According to a memorandum left with me there 
were 10.074 feet. 

Mr. Sinnoxs: Now, T object. 

Mr. Riixu't: If that was not given to you by Mr. Daniel, it is 
not competent testimony. 

A. It was given to me by Mr. Daniel. 

Mr. Sinnoxs: Even if it was given to him by Mr. Daniel, he can¬ 
not state what it contained. lie must produce the memorandum. 

A. I will produce the memorandum (handing paper to his coun¬ 
sel). 

Q. Is this the memorandum to which you refer? A. Yes, sir; 
this is the memorandum that was sent me bv Mr. Daniel. 

Mr. Sinnoxs: Do yon want to show that there were $300 paid 
for the lot and there were 10.000 feet in the lot? 

Mr. Riijoit: You cannot use that memorandum (to the wit¬ 
ness) . 

A. Then. I cannot certify to what the cost was per foot. I don’t 
know how manv feet there were in the lot. 

Q. Do you know the number of the lot? A. No; I don’t know 
the number of the lot or how many feet. All I had was this memo¬ 
randum. 

Q. Do vou know in whose handwriting this memorandum is? 
A. T think it is Mr. Winfield’s. 

Mr. Sinnoxs: That is his handwriting. 

Q. Was the $300 paid for this lot. paid out of the proceeds of this 
loan? A. No. 1 advanced that during the month of December. 

Q. Hive the year. A. The month of December, 1902. Tt was 
applied for before the first payment was made, hut the payment 

may have been actually made a little later in the month. 

77 Q. IIow much was paid Mrs. Franz, if you remember? A. 

From the first pavment? 

Q. Yes. A. I think $2,250. 

Q. At the time when the proceeds of the loan to which you have 
referred became available, what sum. if any, had you paid out of 
your own funds on account of this enterprise? A. Exclusive of the 
Sanitary Dwellings Company? 
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Q. Yes. A. Exclusive of the Sanitary Dwellings Company, hut 
including the $500 I paid Mrs. Franz, I had paid about $4,150 be¬ 
fore anv funds became available. 

Q. How much had von paid on account of the Sanitary Dwellings 
Company’s expenses? A. I had paid about $480. That is my 
recollection—exclusive of the payments to Mrs. Franz. 

Whereupon an adjournment was taken to meet at the office of 
Solicitor for Complainants in the Bond Building, corner of 14th 
and New York Avenue, N. W., in this City, on Monday, Januarv 
2nd, 1905 at 11 o’clock A. M. 


Monday, Jcnnutrji 2nd, 1905—11 o’clock a. m. 

Met pursuant to adjournment last noted at the office of attorneys 
for complainants in the Bond Building, corner of 14th and New 
York Avenue, Washington. 1). C., on Monday, January 2nd, 1905 
at 11 o’clock, A. M. 

Present: Same counsel and parties. 


Whereupon the defendant Charles M. Campbell resumed the 
stand for further examination. 


By Mr. Ridout: 

Q. On page 9 of the testimony so far taken 1 asked you a ques¬ 
tion the reply to which was interrupted. The question was “Was 
anv discussion had between you and Mr. Daniel as to the financial 
responsibility of himself and Mr. Redman, and if so, what was it”? 

Mr. Siddons: Of course the question is objected to as it was ob¬ 
jected to at tin* former hearing, and for the same reasons. 

A. Yes, sir. I had a very particular conversation with Mr. Dan¬ 
iel on that subject, as to his ability and Mr. Redman’s ability to 
carry their end of this proposed financial deal. He told me that 
Mr. Redman was an officer of the butter company and had connec¬ 
tions with the Lincoln National Bank, 1 believe for a number of 
years, and 1 l>elieve he said his father before him; and that he was 
amply able to take care of his end of it. And as to Mr. Daniel he 
said he had connections with the Second National Bank, and he was 
quite sure he could take care of his end of it. I told him that this 
was important, as 1 could not undertake to advance money as I had 
in the case of the Sanitary Dwellings Company, and I wanted this 
understood in advance. 


Mr. Siddons: T move that the answer be striken out on the 
78 ground that it is an attempt to explain, alter, or modify a 
written contract. 

Mr. Ridout: Have you the letter of August 19th, 1902, that I 
called for. (To Mr. Daniel.) 

Mr. Daniel: T haven’t even had a chance to look for it. 

Mr. Ridout: Have you the minutes of the Northwest Eckiugton 
Improvement Company that I called for? 

Mr. Daniel: No. 
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Q. Have you the letter 1 asked for? (December 6th, 1002.) A. 
I mislaid the letter, I could not find it. 

Mr. Siddons: What letter is that? 

Mr. Riihm't: Mr. Cainpliell was under the impression we stopped 
there, but we went on after that. 

A. (continued). I have a copy of it. T made a copy of all my 
documents in the case for Mr. Ridout, and among them I made a 
copy of this letter. 

Mr Riimu t: I wish you would see if you have a proas copy of 
the letter of December 6th, 190*2, because that would he the next 
best evidence. (To Mr. Daniel.) 

Mr. Daniel testifies on page *23 of the testimony in chief that 
at the date when the deed given you, was signed, he was not aware 
that vou had advanced anv of vour own funds. What information 

• V V 

had you given him at that time on that subject? A. He was aware 
of all the funds that I had advanced. 

(J. What action did you take when you discovered the amount of 
expenditure made by yourself out of your own funds up to this, 
point? 

Mr. Siddoxs: I p to which point? 

Q. I’p to the point of the date of the receipt of this letter. A. I 
consulted mv counsel. 

Q. Did you take any further action? A. Yes. I presented an 
extended contract to Mr. Daniel that had some additional provisions 
in. 

Q. Have you that paper? A. Yes. sir; 1 have that paper (hand¬ 
ing paper to counsel). 

Q. What was the date of the presentation of that paper to Mr. 
Daniel? A. December 10, 190*2. 

(). Mr. Daniel testifies that a paper was presented to him July 
20th, 190:1. What is your recollection upon that subject? A. I 
|) resen ted no paper to him on that date. 

(J. What action did you take after Mr. Daniel refused to execute 
the paper which you state you presented for execution on December 
loth, 190*2? A. 1 told him that I had advanced too much money 
to the enterprise already without any corresponding amounts being 
produced by him or Mr. Redman, and that I would decline to go 
ahead any further unless this contract or the deed itself was signed 
for my undivided one-third interest? 

Q. Is that the deed? (Handing paper to witness.) A. Yes, 
sir. 

79 Mr. Ridoi t: 1 offer this deed in evidence, to be marked 

Exhibit Defendant, No. 3. 

Q. What was the plan for improvements then contemplated? I 
refer to the date of the delivery of that deed, and especially to the 
number of houses to be erected. A. The plan contemplated the erec¬ 
tion of five houses and, if possible, ten houses, on the theory that ten 
houses would probably carry all the fixed charges on the property. 
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Q. Was it contemplated to erect forty houses? A. No, sir; never 
in any case. 

Q. What was the purpose of the paper mentioned in Mr. Daniel’s 
testimony and containing figures as to more than ten houses? A. 
They were some fanciful figures we worked up earlier in the summer 
at a time when we had the idea that the houses would cost about 
$2,800 apiece. An examination of the paper itself will show that 
the price we figured these houses at at that time was $2,800 apiece, 
whereas later on we advanced the price of those houses about $500 
from $2,800 to $8,800, which was the price we had settled upon at 
the time the contract was drawn or about that time. 


Mr. Siddons: So much of the witness’ response as undertakes to 
state the contents of the paper is objected to as improper and incom¬ 
petent, and I move to strike it out. 


A. (continued). 1 will also state that these figures were intended 

to show what might possibly be done under certain circumstances, 
but not with any view to any agreement on our part to undertake 
such a thing. 

Q. How much did the houses that were constructed aciually 
cost? A. The houses that were constructed actually cost a little over 
$84,000 for the ten. 

Q. What occasioned the increased cost over the $8,800 estimated? 
A. Well, tlie increased cost was caused bv Mr. Daniel insisting on 
the second row of houses being located on the south side of the street 
car track where the ground was very low. The result of that was 
that the extra charges for brick alone and bricklaving was nearly 
$1,200. I believe the exact amount was $1,170. There was dso 
an angle on the west, end of the row whi« h caused us to enlarge the 
two west houses, which increased the cost of the houses also. And 
owing to the fact that we laid to .-tart in on low ground we wer3 com¬ 
pelled to put cellars under these houses. The net remit of that whole 
move insisted on by Mr. Daniel was to increase the whole cost of the 
houses about $1,500. With that extra tbarge eliminated the «ost of 
the houses was actually below the estimate. 

Q. What part did Mr. Daniel take in <he supervision of the con¬ 
struction of these houses? A. Mr. Daniel had his say about every¬ 
thing, just as he had about the location of this row of houses, lie 
generally had the last say, and no step was taken without consulting 
him. lie was actually present when some of the contracts were let, 
for instance, when the mantels were bought and when the painting 
contract was let. 

SO Q. What part of this property was more available for ware¬ 

house purposes, should the railroad extension make that de¬ 
sirable? A. The part that Mr. Daniel located this second row of 
houses in, the part south of the street railroad track. 

Q. Why was that location used for residences instead of reserving 
it for warehouses? 


Mr. SmnoNS: Question objected to because it is not in evidence 
here that they contemplated the erection of any warehouses. It is 
not a part of the contract. 
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A. The row was located on the south side of the street car track 
for the reason that at that time we didn't have any idea except a 
nebulous idea of the value of the property for railroad purposes. 

Q. As nearly as you can do so, give the date when it became 
known to Mr. Daniel and yourself that the railroad plans were such 
as to make warehouses or business structures desirable in that local¬ 
ity. A. W ell, we were finally waked up on that subject about the 
time Mr. Ross, of Barber & Ross, bought his large frontage there 
for warehouses. 

Q. Can you give the date of that approximately? A. I think 
that was during the summer or spring of 1903—the summer of 
1903. I am not sure of the date. Before that we went ahead on 
the theory of building residences on that property and nothing 
else. 

Q. What was tl le plan prior to the Ross purchase, at any rate, 
as to -the property bordering on the railroad, as to character of im¬ 
provements, whether residences or warehouses? A. Mr. Daniel and 
I had a map made by the assistant- 

Q. Is that map in evidence. A. Yes. Mr. Daniel and I had a 
map made by an assistant in the Surveyor’s office, which map has 
be en placed in evidence bv him, and an examination of that map 
would show that the whole railroad frontage was used for building 
lots, showing that at that time we contemplated nothing more than 
the erection of houses on the railroad frontage. 

Q. After tin 4 railroad situation had been defined, as you have 

testified, were there anv conferences between vou and Mr. Daniel 

• *. 

on the subject of the use to be made of the property in view of the 
railroad situation? 

Mr. SmnoNs: T object to the question on the ground that it deals 
with events subsequent to the execution of the contract. 

A. Yes. sir; a number of conferences. After the purchase of the 
Ross ground the idea then took possession of both of us that this 
property would he available for warehouses similar to those that 
were to be constructed l>v Barber A: Ross. And Mr. Daniel drew off 
plans—in fact both of us did—showing how the ground could l>e 
used for that purpose advantageously. And after that our ideas of 
the proper uses of tin* ground entirely changed, and we no longer 
contemplated the erection of houses on it. 

Q. What did the new use contemplated include as to the method 
of utilizing the property? A. It included the railroad front- 
81 age and the ground immediately west of the railroad front¬ 
age—the best part of the ground. 

Q. Did that method of improvement contemplate participation 
by Mr. Daniel and Mr. Redman and yourself? A. No, sir. Mr. 
Daniel suggested the idea that it would be well to get rid of Mr. 
Redman, that he was weak financially for an enterprise of this kind, 
and he suggested that we organize a company. T don’t know which 
one suggested it, that we organize a company to take over this 
ground, and sell the Redman interest out to new parties, get more 
fresh capital in and go into the warehouse business, for the erec¬ 
tion of warehouses on this ground south of the street car track. 
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Q. Did Mr. Daniel name any price at which the Redman interest 
could be purchased? A. Yes. He asked me to speak to Mr. Red¬ 
man as to what Mr. Redman would take for the railroad frontage 
and the ground west of it, about 160,000 feet out of the heart of the 
property. Mr. Redman told me in the presence of Mr. Daniel that 
lie would take 15c. a foot. 

Mr. Siddons: All this testimony is objected to as plainly irrele¬ 
vant and immaterial. The contemplated changes in the method of 
executing the contract were never carried out by the parties, and 
I move to strike the answer of the witness out. 

Q. Did Mr. Daniel report to you any efforts made by him to sell 
the Redman interest, and, if so, what did he report? A. Yes, sir; 
he reported that he was trying to sell the Redman interest to three 
or four people at an advance of fifteen cents a foot. 

Mr. Siddons: Let it be understood that my objection goes to all 
this line of interrogation and responses. 

Mr. Ridout: Yes. 

Q. Did he name the persons to whom he made efforts to sell? 
A. Yes. lie told me he was trying to sell to Mr. Thomas R. Riley, 
the lumber man, Mr. McLeran. of Heiskell and McLeran, and J. 
Nota McGill. 

Q. Do you know whether Mr. Daniel prepared any prospectus 
for the proposed warehouse company in connection with this modi¬ 
fied enterprise? A. He tusked me to prepare one and kept at me 
for about six weeks. I finally prepared one. 

(). Were any of Mr. Daniel’s reports to you as to the progress of 
his negotiations concerning the Redman interest, in writing? A. 
Yes, sir. 

(J. I wish vou would produce anv letters vou have on that subject? 
(Wit ness hands papers to his counsel.) 

Q. I hand you a letter dated August 11th, 1903, and ask you to 
state whose signature that is? (Handing letter to witness.) A. 
Mr. Daniel’s. 

Mr. Ridout: I offer that letter in evidence, to be marked Exhibit 
Defendant No. 4. and I am going to ask Mr. Campbell to read a pas¬ 
sage from it. 

Mr. Siddons: 1 object to that letter on the ground that the passage 
to be read from it I suppose relates to a contemplated plan 
8*2 which was never carried out and has no bearing upon the 
controversy in suit here. 

Q. Now. I will ask you to read the passage referring to the pro¬ 
posed sale of the Redman interest. 

Mr. Siddons: I object to that. The letter is in evidence and the 
passage speaks for itself. 

A. (Reading:) “August 11th, 1903. I took up the storage ware¬ 
house deal with McLeran yesterday * * * McGill is away for 

two weeks on his vacation * * * Everything being done by 

6—2176a 
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the railroad.- are benefiting our Eckington property and I have new 
inquiries as to railroad frontage on our property/’ 

Mr. Siddons: I move to strike out the answer of the witness as an 
attempt on his part to interpret the letter. The letter must speak 
for itself. 


(2- I hand you a letter dated August 12th, 1903, and I will ask 
you to state whose signature is appended to it. (Handing letter to 
witness.) A. The signature is Mr. Daniel s. 

(Letter handed to counsel for complainants.) 

Mr. Ridout: I offer this letter in evidence to he marked Exhibit 
Defendant No. f>. 

Mr. Siddons: Objected to on the same ground as 1 objected to the 
previous letter offered in evidence. 

Q. Read such parts of that letter as refer to the proposed sale of 
the Redman interest. A. (Reading:) “August 12th, 1903. Mc- 
Leran is .-till working on his end of the line. I called on Thomas 
R. Riley todav and told him that if he could not swing the one- 
third, we would like to have him in the enterprise even if he took 
a smaller intere.-t. And this would put him in position as a direc¬ 
tor of the company to increase hi- holdings later. 'Phis idea seemed 
to take him. and he said he would reconsider the proposition on this 
line, as he believed in it. and would like to go in with vou and mv- 
self. 

Q. I hand you a letter dated August 20th. 190.3. and ask you to 
state whose signature is that. (Handing letter to witness.) A. Mr. 
Daniel’s signature. 

Mr. Ridoit: I offer this letter in evidence to lie marked Exhibit 
Defendant No. 0. 

Mr. Siddons: Objected to on the same grounds. 

Q. Read the parts of that letter of August 20th, referring to the 
Redman interest. A. (Reading:) “I am still workihg on McLeran 
and Riley. McLeran is busy every day on the testimony before 
condemnation committee. 1 tried to accommodate Mr. Riley's situa¬ 
tion yesterday by submitting an amended proposition, which is now 
being earnestly considered by him. * * * I think it important 

to utilize the next sixty days for all it is worth.” 

(). 1 hand you a letter dated August 21st, 1903, and ask you to 
state whose signature is attached to it? (Handing paper to 
83 witness.) A. Mr. Daniel’s signature. 


Mr. Ridoit: I offer this letter in evidence to be marked 

Exhibit Defendant No. 7. 

Mr. Siddons: I make the same objection. 

q Read the expressions from that letter that refer to the Redman 
interest. A. (Reading:) Tt occurred to me that Riley was the best 
man we could have associated with us in the warehouse deal in order 
to insure its success owing to the extensive business experience he 
has had. 1 told him early in the week that sooner than have him 
miss the opportunity 1 would try and secure the third interest for 
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him part cash and balance to be secured by deed of trust on this one- 
third to be turned into our company. If Thomas R. Riley gives a 
trust secured upon this one-third and evidenced bv his deed of trust 
notes, I think I can use the notes in the National Safe Deposit and 
Trust Company for Mrs. Franz. The cash payment would help 
us out and I think we could use the trust notes as well. 1 have just 
returned from the third interview 1 have had with him this week. 
He said he was perfectly satisfied with the proposition and that it 
was only a question of the cadi * * * Tie was very compli¬ 

mentary to us both and said he would like to be in business with us 
as he thought we both had good judgment— * * * We have a 

good thing but should take no chances at this time. 

Q. I hand you a letter dated August 24th, 1003, and ask you to 
state whose signature is attached to it? (Handing paper to witness.) 
A. Mr. Daniel’s signature. • 

Mr. Ridoi't : I otter this letter in evidence to be marked Exhibit 
Defendant No. 8. 

Mr. Siddons: Same objection. 

Q. Read the expressions from that which refer to the Redman in¬ 
terest. A. (Reading:) “I think Riley is going in with us * * * 
1 think he wants to see you before going in. * * * McLeran 
is waiting for McGill to return, and the jury’s award in the condem¬ 
nation proceedings. McGill will lie back this week.” 

Q. 1 hand you a letter dated August 25th, 1003, and ask you to 
state whose signature is attached to it. (Handing paper to witness.) 
A. Mr. Daniel’s. 

Mr. Ridout: I offer this paper in evidence to be marked Exhibit 
Defendant No. 0. 

Mr. Siddons: Same objection. 

Q. Read the expressions in that letter referring to the Redman 
interest. A. (Reading.) “1 saw Mr. Riley again this morning and 
he says the banking situation is getting better and that he was so 
informed by his banking people. * * * and that he thought 

of paying all cash for the interest in the railroad frontage. Also saw 
McLeran this morning and he said the testimony before the com¬ 
mission would be completed this week.” 

Q. The letter of August 25th refers to the railroad frontage. 
How did that frontage compare with the other part of the 
84 property as to value? A. Well, it was the best part of the 
propertv; it was very much the best. 

Q. W hat was the area of what was known as the railroad front¬ 
age. A. About 160,000 feet. 

Q. Is this the property in respect of which Redman offered to ac¬ 
cept fifteen cents a foot, in the presence of Mr. Daniel? A. Yes 
sir. 

Q. In your conferences with Mr. Daniel, were any terms stated 
by him as to the proposed warehouse deal? 

Mr. Siddons: That question is objected to as immaterial and ir¬ 
relevant. 
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A. Yes. Mr. Daniel told me hi« ideas about it, and as it was 
rather an involved idea and I did not get it very clearly, I asked 
him to dictate his idea to me and I would put it down in writing 
so I could refer to it anv time I wanted to. 

V 

Q. Have you that paper? A. Yes, sir. 

Q. I wish you would produce it. 

(Witness hands paper to his counsel.) 

Q. W as this paper written in the presence of Mr. Daniel? A. 
Yes, sir; dictated by him. 

Mr. Ridoit: I offer this paper in evidence to be marked Exhibit 
Defendant No. 10. 


By Mr. Siddoxs: 

Q. Did 

« say. Mr. Campbell, that that was dictated to you by 
Mr. Daniel? A. Yes, sir. 

Q. After you had written it, did you show it to him? A. After 
I wrote it? 

Q. Yes. Did you show it to him? A. I read it to him. 

Q. You never showed it to him? A. 1 read it to him and it was 
approved by him. 


Mr. Siddoxs: The paper is objected to on the ground that it is 
irrevelant and immaterial, and it is objected to on the further 
ground that Mr. Daniel who, the witness testified, dictated that paper 
to him. never saw it after it was dictated. 


Bv Mr. Ridoit: 

Q. When was this paper dictated to you, as nearly as von can 
remember? A. It was dictated in the latter part of the summer of 
1903. 

Q. Was it before or after the prospectus was written? A. Before 
the prospectus was written. 

Whereupon an adjournment was taken to meet at the same place 
on Friday, January Oth, 1905 at 7.30 o'clock I*. M. 


Friday, Janmtnj Oth, 1905. 

The session of testimony to be taken on Friday, January Oth 
1905 at 7.30 o’clock P. M. was adjourned by agreement of counsel, 
to meet on Monday, December Oth. 1905, at 7.30 o’clock P. M., at the 
same place. 

Monday. December 0th, 1905—7.30 o'clock p. m. 

85 Met pursuant to agreement of counsel at the same place 

on Monday, December 9th. 1905. 

* • 

Present: Same counsel. 


Whereupon Charles M. Campbell resumes the stand. 

Mr. Ridout: Mr. Siddons, have you been able to find the letter, 
the production of which was requested at a former session on page 
12 of the testimony of the defendant? 
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Mr. Siddons: Mr. Daniel informs me that he ha* made a search 
for the letter in question and cannot find it. 

By Mr. Ridout: 

Q. Mr. Campbell, state the contents of your letter written to Mr. 
Daniel when he was in New London a few days prior to August 
lfith, 1902? A. I don't know how many days it was prior to this 
answer, but 1 wrote Mr. Daniel particularly in regard to the matter 
of my putting up all the money for this proposed enterprise, as I 
had done in the case of the Sanitary Dwellings Company. And T 
told h im I could not do it. if that was the proposition. In reply 
to that letter he wrote me under date of August 19th, 1902, from 
New London, Connecticut. 

Mr. Siddons: Question and answer objected to on the ground that 
they deal with mere negotiations for a contract which was made and 
is in evidence. 

Q. To what language in Mr. Daniel’s letter of the 19th of August, 
1902, do you refer as replying to the letter, the contents of which 
you have just given? 

Mr. Siddons: 1 object to that as asking the witness’ interpretation 
of Mr. Daniel’s letter, which is in evidence and speaks for itself. 

A. (Reading from letter:) ‘*1 of course agree with you in refer¬ 
ence to your not being expected to spend more of your individual 
money.” 

Q. Mr. Campbell, I wish to call vour attention to your testimony 
at a previous session in respect to the sum of $4,150, occurring at 
page 19 of the first session of this testimony, and ask you to state 
whether that $4,150 included any part of the proceeds of the loan? 
A. Yes; it included the first payment. 

Q. What was the sum paid out of your private funds in addition 
to the proceeds of the first installment of the loan? A. Can I refer 
to a memorandum? 

Q. You can refresh your memory but it ought to be your in¬ 
dependent recollection? A. Including the Sanitary Dwellings 
Company. 

Q. Excluding the Sanitary Dwellings Company. A. Excluding 
the Sanitary Dwellings Company’s payments: $1,650. 

Q. What was the amount paid for the Sanitary Improvement 
Company? A. $481. 

Q. Testimony has been given concerning what was called in the 
testimony a statement of account rendered by you. Please 
86 state what that paper was. 

Mr. Sinooxs: I object. The paper itself is in evidence. 

Q. I will put it this way: State what the purpose of that paper 
was? 

Mr. Siddons: I object to that. The paper speaks for itself and is 
in evidence. 

A. That paper was a list of checks. It had no statement on the 
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first page that it was an account and was not intended as an account, 
and when it was laid down on Mr. Daniel’s desk it was distinctly 
stated to be a list of checks. And a duplicate entry was pointed 
out to him. and is the same duplicate that he has mentioned and his 
brother has mentioned, and the only duplicate he has mentioned, 
to-wit, the check for $.">00 on June 10th or 17th. I think. When 
that money was paid to Mrs. Franz the check was drawn to Mr. 
Daniel and Mr. Daniel paid it over to Mrs. Franz or the trust com¬ 
pany. And in making up a list of checks I thought it was better 
to make a complete list of them, although I thought that was a 
duplicate I was credited for the Franz payment by the F. II. Smith 
Company or the trust company. At that time I was not sure hut 1 
called his attention to it as a probable error, and I also called his at¬ 
tention to one or two other entries which were probably errors. The 
intention was for us to get together- 

Mr. Siddoxs: Now, I object to the statement of the witness' in¬ 
tention. 

A. (continued). —with this list of checks as a basis and state 
the account between us. At that time we were very friendly with 
no hint of impending trouble. 

Q. At the time of the Malnatti transaction, what sum did you 
notify Mr. Daniel you claimed as due to you for excess of payment? 
A. 1 told him, about $4,000. 

Q. And what claim did you make in respect to the payment of 
that sum out of the Malnatti sale? A. I told him that 1 advanced 
the money for the Sanitary Dwellings Company with the distinct 
understanding, both verbal and written, that it would be paid to me 
out of the first sale of land belonging to the company: and that 
this was the first sale of land and that that money ought to be re¬ 
paid. And in addition to that I had advanced various sums to¬ 
wards the construction of these houses and that 1 thought the con¬ 
tract distinctly called for a recognition of those payments and an 
adjustment of them at that time. 1 called his attention particu¬ 
larly to paragraph fi of the contract dated October 2.3rd, 1002. 

Q. Mr. Campbell, have you that paper of June 19th, 1902 which 
was requested to he produced and. if so. 1 wish vou would produce 
it. 

(Witness produces paper called for by his counsel.) 

Q. Is that Mr. Daniel’s signature and yours? (Handing paper to 
witness.) A. Yes. 

87 (Paper handed to counsel for complainants.) 

Mr. Siddoxs: The paper dated June 19th, 1902. called for by 
the complainants when they were taking their testimony, is now pro¬ 
duced bv the defendant, and is offered in evidence bv the com- 
plainants, to be marked Exhibit Complainant No. 1. 

Q. Mr. Campbell. I call your attention to the following language 
written by a pen on the paper which has just l>een offered, as follows: 
“All moneys advanced by said Campbell in handling the property 
in question shall be returned” returned is repeated “returned to him 
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out of first sales,” and I will ask you to state in whose handwriting 
that is. A. (Examining paper.) Mr. Daniels’s. 

Q. Do you remember whether you saw him write it or not? 
A. Yes, I saw him write it. 

Q. At the time of writing those words, did Mr. Daniel make any 
statement concerning them? A. Yes, sir. He told me that what 
was written in that contract was not strong enough, and he erased 
it and wrote in what he did with the pen. And he said, “Mr. Camp- 
hell. I used the phrase ‘handling the property in question’ because 
it is a very broad phrase and will cover any possible situation so 
that von will be sure to have vour money returned to vou.” 

• 4/ • «> 

Q. If you know, state why that paper was not signed by Mr. 
Redman? A. The paper was not signed by Mr. Redman because 
of mv negligence in not going after him. Sometimes I did not see 
Mr. Redman for two months. 

Q. Did you ever present this paper to Mr. Redman and he refuse 
to sign it? A. 1 presented the paper after this dispute arose, and 
he then refused to sign it without consulting Mr. Daniel. 

Q. To what dispute do you refer? A. To the dispute ending in 
this suit. 


Bv Mr. Siddons: 

4 

0. Was that after the bill was filed or before the bill was filed? 
Can’t you give us approximately when it was? A. I can’t give you 
the exact date. 

Q. I say approximately? A. I think it was after the Malnatti 
sale. 

Q. You mean after the contract had been made or after the 
Malnatti sale had been consummated? A. No; after the contract 
had been made. 


Bv Mr. Ridout: 

4 

Q. Did Mr. Redman ever make any statement to you concerning 
the authority of Mr. Daniel to act for him and. if so, what was it 
and when? A. Yes. he told me on several occasions that Mr. Daniel 
acted for him. He told me on this occasion when I presented this 
paper for him to sign that he would be guided entirely by what 
Mr. Daniel told him. And when I went back afterwards and asked 
him if he proposed to attach his signature, he said no, that Mr. 
Daniel had advised him not to do it, I very seldom saw Mr. Red¬ 
man. and he always gave me to understand that Mr. Daniel acted 
for him. 

88 Q. When the contract of October 23rd. 1902, was signed, 

had you any information concerning the arrears of taxes 
due upon the property? A. No, sir. 

Q. When did you first learn what the amount of unpaid taxes 
was? A. T cannot recall the exact date, but it was after the appli¬ 
cation for the loan, T think. 

Q. When did you first learn how the balance of $32,500 due 
Mrs. Franz was made up in respect of principal and interest, ap¬ 
proximately? A. Well, I was always under the impression- 
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Mr. Siddons: Now, I object to the witness stating impressions. 

A. I understood from Mr. Daniel- 

(Question repeated to the witness.) 

A. I found it out after the loans were negotiated. 

Q. What amount, as nearly as you can state it. represented in¬ 
terest? A. Well, 1 think several thousand dollars represented in¬ 
terest. 

Q. Did Mr. Daniel ever tell you that the deed to Mrs. Franz had 
been delivered to her or to the trust company, for this property? 
A. Yes, sir. 

Q. What statement, if any, did he make concerning the effect 
of the delivery of that deed on possible foreclosure? A. Tie told 
me that as a reason why Mrs. Franz would not foreclose on us. he 
thought, while we were engaged in this enterprise. And also the 
payment to her of the $500. which had been furnished by me. was 
an additional reason. 

Q. Did Mr. Daniel make any statement to you concerning what 
effect the agreement or guarantee, which you joined him in exe¬ 
cuting. would have in superceding the deed? A. No. sir, I don’t 
remember that he did. 

Q. Were you advised by the trust company or by any representa¬ 
tive of the trust company, in his presence as to the effect of this 
guarantee upon the deed? A. The trust company so advised me, 
but I don't believe Mr. Daniel was present. 

Mr. Siddons: I object, and I move that the response of the wit¬ 
ness be stricken out. 

Q. What was the character of* that land at the time of the agree¬ 
ment of October 10th. 1002. as to being sub-divided and ready for 
building, or as to being agricultural land? A. There had been a 
speculative sub-division made, but it never had become a matter of 
record. The land was agricultural land and still was being farmed 
on the part below the street car tracks—the part south of the street 
car tracks. 

Q. What part, if any. did Mr. Redman take in the management 
of the property? A. We took no part whatever. 1 never knew him 
to even make a suggestion. 

Q. Mr. Campbell, on page 7 of Mr. Daniel's testimony he gives 
the history of the transactions concerning a discount of a $2,000 
note, the date of which transaction he gives as March 23rd, 1002. 

Mr. Daniel states that von then introduced him to cashier 
89 Moore. Please state what that transaction was. A. Mr. 

Moore was not the cashier of that bank, but the. vice-president. 
He came into the bank when the West End Rank and the Citizens’ 
Bank were consolidated in March. 1003. I believe. He was not 
there in March. 1002. consequently the conversation that Mr. Daniel 
states, did not take place. T never introduced him as a cousin of 
Senator Daniel. He is not the first cousin of Senator Daniel. I 
understand he is not even a second cousin, but a third cousin. 

Mr. Siddons: I now move to strike out the testimony of the wit- 
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ness, at least so much of it as in which the witness undertakes to 
give his understanding. 

A. (continued). Such a note was not discussed on that occasion. 

Q. Was any $2,000 note ever discounted, on which Mr. Daniel 
was a party? If so, by what bank, when and for what purpose? A. 
I needed $2,000 for my own personal use in September 1002, and I 
got the money from Mr. Johnson, a friend of mine, who was presi¬ 
dent of the old Citizens Bank, without an/ intercession on the part 
of Mr. Daniel whatsoever. That note would have been discounted 
with anybody’s name upon it. 

Q. Who paid that note when it matured? A. I paid it. 

Q. Did it have any connection and, if so, what, with the North¬ 
west Eckington Property? A. It had no connection whatever with 
the Northwest Eckington property. The money was paid out for 
mv own private uses the next day, I believe to the Standard Brick 
Company. 

Q. On page 40 of Mr. Daniel’s testimony he says that you credited 
yourself in the list of checks with a good many notes for building 
material signed by Daniel and Redman, as cash paid out by you. 
Explain those credits. A. Whenever any notes were signed bv 
Daniel and Redman they were always signed by me. And when 
such notes were given for building material and T met the notes 
when they matured or curtailed them, T took credit for the amount 
of the payments T made. 

(). Did vou in any case take credit for a note which vou did not 
pay? A. No, sir. 

Q. On the same page, 40. he says there was something like $750 
charged to Cowell, which Cowell never received. What is the fact 
about that? A. The amount was not $750, as stated by Mr. Daniel, 
but $450. Mr. Cowell never said he did not receive it. He acknowl¬ 
edged having received it, but credited it to the wrong account. 

Mr. Siddons: T object to so much of the statement of the witness 
as undertakes to give what Mr. Cowell is alleged to have stated. 

Q. On page 72 of Mr. Daniel’s testimony, in response to the 
question whether you had ever paid any money out of your own 
pocket on account of interest on the deed of trust, or any part 
of the principal, Mr. Daniel answered, “Not one dollar.” What 
is your recollection on that subject? A. I paid $500 on June 16th, 
1902, on the trust. 

Whereupon an adjournment was taken to meet at the same place 
on Wednesday, January 11th, 1905, at 7.30 o’clock P. M. 

90 Thursday, March 1 Gth, 1905—7.30 o’clock p. m. 

Met, at the same place, on Thursday, March 16th, 1905 at 7.30 
o’clock P. M., by agreement of counsel, to continue the taking of 
depositions on behalf of the defendant in the above entitled cause. 

Present: Same counsel, and parties. 
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Whereupon William D. Hoover was produced as a witness on 
behalf of the defendant, and being first duly sworn, testified as 
follows : 

Direct examination. 

By Mr. Ridout: 

Q. Please state your full name? A. William D. Hoover. 

Q. What is your relation to the National Safe Deposit, Savings 
and Trust Company of the District of Columbia? A. I am the trust 
officer of that institution. 

Q. I asked you to inform yourself from the records of that com¬ 
pany of the condition of the account between the Northwest Ecking- 
ton Improvement Company, represented by Mr. Daniels and Mrs. 
Franz, in respect of the purchase money trust on the Northwest 
Kckington tract. Have you done so? A. I have. 

Q. I wish you would state what the balance due on that trust was 
December 2nd, 1902? 

By Mr. Siddons: 

Q. Mr. Hoover, your information has been gleaned from the 
books. 1 suppose? A. And from a personal inspection of the notes. 

Q. From the hooks and records there? A. Yes. 

Q. Have you made a transcript of the records? A. No, 1 simply 

informed myself as to some of the details. 

% 

Mr. Siddons: I object to the question on the ground that the 
attempt is made by it to have the witness testify as to the contents of 
hooks and records under his custody and control, or available to him, 
and that that is not competent testimony. But counsel for the com¬ 
plainants states that if tlie full transcript of the records appealed to 
by the question is made and produced, and Mr. Hoover states that 
it is a copy, no question will he made as to its accuracy. 

(The preceding question read as follows:) 

Q. I wish you would state what the balance due on that trust was 
December 2nd, 1902? A. The amount of principal then due I find 
from an inspection of the notes to l>e $25,911.92. 

Q. And how much for interest? A. The total amount due at that 
time as we figured it at the time by making the agreement of De¬ 
cember 2nd, including interest, was $32,938.66. 

Q. Now. if anything was done in the nature of a correction of the 
balance later, on or about December 12th, state it. 

Mr. Siddons: Tt is understood that my objection goes to this 
line of interrogation. 

Mr. Ridovt: Certainly. 

01 A. Shortly after this agreement was made Mr. Daniel 

stated that he and Mr. Howard had made some calculation as 
to the amount due during the preceding summer, and as of date, 
December 12th, 1902 it was agreed that the amount of principal 
and interest due June 16th. 1902, was $32,500. and that a payment 
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on account of principal was made on that date of $500., leaving a 
balance then due of $32,000. 

Q. How much of that, according to the records as you have ex¬ 
amined them, was principal and how much interest? A. Tfo'e 
amount of principal was $25,911.92. 

Q. And the difference is interest? A. The difference represented 
the interest. 

Q. On page 52 of his testimony, Mr. Daniel testifies that the trust 
company was under the misapprehension that interest was due on the 
incumbrance. Does your explanation of the records and books of 
the company indicate that there was any misapprehension on the 
part of the trust, company in that regard as to there being interest 
overdue? A. No. The note shows that the interest was due at that 
time. 

Q. Mr. Daniel, on page 52 of his testimony is asked this question, 
“Is it not a fact that the trust company representing Mr. Franz, was 
at that time pressing very vigorously for the payment of the note?” 
And his answer is “They were under the misapprehension that there 
was interest due on it.” I desire to know from you whether the 
records of the company show that at that time the impression of the 
company that interest was due, was a misapprehension or not? A. 
No. Interest was due. 

O. Mr. Hoover, were vou familiar with the historv of the exeeu- 

♦ ’ t _ • 

tion of the guarantee, that paper of December 2nd, 1902? Were 
you connected with the company then? A. T was. 

Q. Do you remember the circumstances surrounding the execution 
of that paper? A. I remember that this was the result of a long 
series of efforts to get the matter settled, and it was finally brought 
into concrete shape by this instrument. 

Q. What was the attitude of the company as representing Mrs. 
Franz at that time, in respect of insisting upon a settlement of the 
overdue principal and interest. 

Mr. Siddons: Question objected to, as all conversations and ne¬ 
gotiations leading up to and preceding the execution of the agree¬ 
ment of December 2nd. are immaterial, irrelevant and incompetent. 
Settlement was made by that agreement. 

A. Mrs. Franz had repeatedly directed the company to- 

Mr. Siddons: I object to the witness testifying to any statement in 
writing or verbally made bv Mrs. Franz to him or to any other officer 
of the trust company, as plainly incompetent testimony. 

A. Mrs. Franz had repeatedly directed the company to insist upon 
payment of the overdue interest, and in compliance with her direc¬ 
tions a number of letters were written to Mr. Daniel requesting and 
demanding a settlement of the overdue interest. 

Mr. Ridout: I request counsel for Mr. Daniel to produce all 
letters that Mr. Daniel received from the trust company. 
Mr. Siddons: You will have to indicate what letters vou 

t/ 

want. 

Mr. Ridout: I want all the letters he ever received from the 
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trust company demanding settlement of that debt, and especially 
any letters written during the year, 1902. 

Q. At whose instance was this paper of December 2nd, 1902, 
prepared; Mr. Daniel’s or the trust company’s? 

Mr. Siddons: Question is objected to as immaterial, irrelevant 
and incompetent. 

A. It was prepared, as I remember it, at the request of Mr. Daniel. 

Q. My question is addressed to elicit this information, whether 
the procurement of this paper was volunteered by Mr. Daniel inde¬ 
pendent of any urgency on the part of the company in respect to 
collecting the debt, or whether it was submitted bv him or offered 
by him in satisfaction of the demand of the company that the debt 
be settled? 


Mr. Siddons: Question objected to for the reasons stated in the 
objection to the preceding question and on the further ground that 
the question is leading. 


A. As I stated before in answer to another question, this agree¬ 
ment was prepared as a result of a number of conferences, and as a 


means- 

Q. Conferences between whom? A. Retween Mr. Daniel on the 
one side with the company, and Mrs. Franz on the other side with 
the company, as a means of bringing the entire matter into a con¬ 
crete form. 

Q. You have spoken of directions and instructions given the 
company by Mrs. Franz in respect to collecting this debt. Were 
those instructions communicated to Mr. Daniel? A. Tliev were. 

c- 

Q. Testimony has been given in this case concerning what has 
been called in the testimony, a deed given by the Northwest Ecking- 
ton Improvement Company to Mrs. Franz. Did you ever see that 
paper? A. T saw it. 

Q. Do you know where it is now? A. I do not. 


Mr. Riixu t: Mr. Siddons. if that deed is in the possession of 
Mr. Daniel. I call upon you to produce it. 

Mr. Siddons: 1 don't know what deed you are referring to. 

Mr. Ridoit: Your client knows. It is a deed from the Northwest 
Eckington Improvement Company professedly conveying the prop¬ 
erty to Mrs. Franz absolutely, but 1 am informed that it is in fact a 
conveyance to her in trust for the contributors of the purchase 

money for the land. 

«/ 


Q. Do you know when that deed left the custody of the trust 
company? A. My recollection is indistinct as to that. 1 made an 
effort to find it this afternoon. 

Q. And 1 presume you don’t know who got it? A. I do not. 


Mr. Ridoi t: Mr. Siddons, 1 have copies of two letters, which Mr. 
Hoover has verified, from the records of the company, as letters 
sent by the company to Mr. Daniel, calling upon him for 
93 payment of this debt. I will show these to Mr. Daniel and 
let him say whether he has the originals or not. Unless Mr. 
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Daniel has reason to suppose that he has the originals I will prove 
these as secondary evidence. 

Mr. Siddons (having examined papers): Subject to a compari¬ 
son with tl ie original if found, you can use these. 

Q- Is that a copy of one of the letters written to Mr. Daniel? 
(Handing paper to witness.) A. Yes. 

Mr. Kidoi t: 1 offer this in evidence to be marked Exhibit W. B. 
II. No. 1. 

Mr. Siddons: That letter, of course, is objected to as immaterial 
and irrelevant and as long antedating the agreement in contro¬ 
versy here. 

«/ 


Q. Mr. Hoover, how is this account, the account concerning the 
Mrs. Franz-Daniel trust, recorded in your office? Is it in one con¬ 
crete entry in some one book or is it spread over a number of papers 
and books? A. The original entries are all made on the backs of 
the notes. 

(). So, a copy of the notes, or a copy of the aggregate payments 
of interest on the backs, would present the matter so far as mathe¬ 
matics would enlighten it? A. Yes. 

(). W ill you have a copy of the notes and the entries made so 
that we mav file them later in the case? A. Yes. 


Cross-examination. 

Bv Mr. Siddons: 

(). Besides the two letters that Mr. Ridout has referred to as 
having been sent by the company to Mr. Daniel, are there any 
others? A. There are some others, yes. 

Mr. Riooi t: It is understood that you will bring carbon copies 
of all you will find. 

The Witness: I will send you copies from the letter books in 
which they have been copied. 

Q. Mr. Hoover, when did the negotiations and conferences to 
which you have referred, begin, which resulted in the execution of 
what has been called a guarantee by Mr. Ridout? A. I should im¬ 
agine, Mr. Siddons, that they began some six months prior to the 
execution of the paper. 

Q. Some six months prior to the execution of the paper. A. I 
should say so. 

Q. And with whom were those negotiations conducted? A. Do 
vou mean on the part of the company or on the part of the- 

Q. Between whom, perhaps would be the more accurate way to 
p U t, it. A. Sometimes Mrs. Franz would call and would see myself 
or Mr. Jones, the president, and Mr. Daniel would call and either see 
me or Mr. Jones in the same way. 

94 Q. Did Mr. Campbell take any part in those negotiations? 

A. Not so far as our company was concerned. 

Q. Did he ever call to see you respecting the matter? A. Not 
that I recollect. 
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Mr. Ridoct: Question objected to as too indefinite. It should be 
limited to some definite time. 

Q. Of course my question is directed to the negotiations of which 
we are speaking. So far as you know Mr. Campbell never took any 
part in those? A. Not so far as I know. 

Q. And never interviewed, so far as you know, the officers of the 
company concerning the matter? A. So far as I know. 

Q. You, as trust otlieer. had those negotiations in hand, did you 
not? A. Yes. 

Q. And as a part of the duties of your office, you would be the 
officer on behalf of the company to conduct such negotiations? A. 
Yes. 

Q. There has been a letter introduced in evidence, which unfortu¬ 
nately is not here tonight, from the company to Mr. Daniel- 

A. I think I have a copy of that here. 

Mr. SmnoNs: Please let me see it. 

A. (Letter handed to Mr. Siddons.) I think that is the letter 
vou referred to. 

Q. 1 understood you to say, Mr. Hoover, that at the time of the 
execution of this agreement on December 2nd, 190*2, there was in¬ 
tercut due and in arrears to the company. Is that correct? A. A"as. 

Q. And when was that interest paid? A. When was it paid? 

Q. Yes. A. It never has been paid. 

Q. Then, there has been overdue interest from that time to the 
present? A. It forms now, by reason of the agreement which I 
mentioned as being attached to the notes at present, a part of the 
principal. 

Q. That agreement, attached to the notes, by the terms of which 
the past due interest was made a part of the principal, was made 
when? A. On the Pith of December, 1902. I have a copy of that 
if you care to look at it. (Handing paper to counsel.) 

Q. Mr. Hoover, prior to the execution of this private agreement 
which you referred to. there was a .settlement of the question of the 
amount of principal and interest due on this Franz trust in the 
previous summer, had there not been? A. Apparently, but that 
«eems to have been lost sight of when we made up the agreement of 
December 2nd. in which that amount was inserted as somewhat in 
excess of the amount in the agreement of December 12th. 

Q. Whv do vou sav, apparentlv? A. There was no record of it. 

Q- Isn’t it a fact that there was an agreement reached in the 
summer between Mr. Daniel on the one hand and Mr. Howard, an 
officer of your company, on the other? A. It seems to have been 
so. As 1 say, there was no record of it, and whatever agreement 
was made it was entirely lost sight of when he made the 
95 agreement of December l*2th. Mr. Daniel subsequently to 
that apparently remembered something about it, or found 
some memoranda in his office about it, saw Mr. Howard and prob¬ 
able brought it to his attention clearlv, and he clearlv remem- 
bered it. 

Q. And the company recognized the agreement that had been 
thus effected between Mr. Howard and Mr. Daniel the previous 
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summer? A. Yes, it was recognized as an agreement made as of 
June Kith, as ] recollect it. 

Q. June 16th, 1902? A. Yes. 

Q. So that, with that agreement in view and in mind, on De¬ 
cember 2nd, 1902, there was not in fact any principal or interest 
flue and payable to the company on behalf of this Franz trust? 
A. As [ say, Mr. Siddons, we had not that agreement in mind. 
It had been lost sight of at the time. 

Q. I understand that. But having recognized that agreement 
made in the summer between Mr. Daniel and Mr. Howard, which, 
as I now understand you, was to take effect as of June 16th, 1902, 
there was not in December, 1902, any principal or interest due and 
payable? A. Yes, there would he. It we came down to a technical 
point, those notes are dated- 

Q. Perhaps I don’t make myself entirely clear. A. You make 
yourself entirely clear. Those notes are dated, as I recall it, Janu¬ 
ary 28th, 1891, so that on July 28th, 1902, interest would become 
due. 

Q. Ordinarily? A. Yes. 

Q. On account of the debt on the notes? A. Yes. 

Q. By the provision in them calling I suppose for semi-annual 
interest? A. Yes. 

Q. Oranting that, the effect of the agreement made in the sum¬ 
mer was to treat the obligation owned by Mrs. Franz as not due and 
payable, and it did not become due and payable, did it, under the 
modification represented by this agreement, until some time after 
December, 1902? 

Mr. R inoi T: Objected to because no such agreement has been 
definitely proved. It lots only be alluded to in an indefinite way, 
and there is nothing on the record to show that there was anything 
but an adjustment of interest, whereby a payment of $500 made by 
Mr. Daniel on June 10th, 1902, was allowed to him on December 
Pith, 1902. There was no agreement between him and Howard 
that the $82,000 overdue indebtedness should be treated as not due, 
and any such agreement would he void as without consideration. 

Q. I withdraw the question 1 put to Mr. Hoover. Mr. Hoover, 
are you familiar with the arrangement that had been made between 
Mr. Daniel and Mr. Howard on behalf of the trust company? A. 
Do you mean at the time of this agreement of December 2nd? 

(j. No, no. A. At the present time? 

Q. No, no. A. The agreement of June? 

Q. What I want to know is,- A. Do you mean, am I familiar 

with it now or was I at the time of the agreement? 

96 Q. You can tell me both. A. I was not familiar at all with 

any such agreement when it was made. 

Q. In June? A. Yes. 

Q. How about the present time? A. I only know of the agree¬ 
ment from the fact that I prepared that short agreement, dated De¬ 
cember 12th, 1902, in which that agreement of June was referred to. 

Q. And you don’t know, then, what the nature of the agreement 
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made in June, 100*2, was, except that there was some agreement 
made. A. I know this, that there was no paj>er writing in regard 
to it. It was simply the result of a conversation which they had, 
and some figuring. 

Q. Was there not, in .Tune, 1902, quite a question arising, Mr. 
Hoover, as to what had been paid upon the account of the Franz 
note to Mr. Franz in his lifetime? A. Not to my knowledge, Mr. 
Siddons. There was a question from time to time as to what was 
the aggregate amount of interest due on the note, and that, was the 
sole occasion for the agreement of December in fixing that amount. 

Bv Mr. Ridout: 

%> 

Q. Deeeml>er 12th, you mean? A. December 12th. 

Bv Mr. Siddons: 

Q. Do you remember, Mr. Hoover, that payments had been made 
to Mr. Franz for which lots were released from the Franz trust, and 
that due credit had not been given for payments so made, and al¬ 
lowed bv Mr. Howard afterwards? A. I don't remember that cir- 
cumstance*, Mr. Siddons. 1 know that certain lots were released. 

Q. And you don't know anything about these payments made? 
A. I do not. 

Q. For the release of such lots, for which credit had not at that 
time, in 1902, been given? A. No, but as 1 stated, such credits 
would have been merely a question of principal, and not interest; 
but as to the- 

Q. And vou don't know vourself of any of the details? A. 1 do 
not. Whatever they were they transpired before 1 came with the 
trust company. 

(J. Was there any payment made to the trust company in July, 
1902 on account of interest? A. I am not sure as to that. My im¬ 
pression is that a payment was made in June of that year, but I 
have no distinct recollection »as to it. 

Q. After the execution of the memorandum agreement of Decem¬ 
ber 12th, 1902, or prior to that, and after June 10th, 1902, did any 
installment of interest in fact become due? A. Between what dates? 

Q. June 10th, 1902 and December 2nd, 1902. A. Yes, an in¬ 
stallment became due July 28th. 

Q. And that was past due on December 2nd? A. That was past 
due. 

Q. And did that remain past due on DecemWr 12th? Was that 
still past due on December 12th? A. It became a part of the sum 
agreed upon on December 12th as of .June 16th. 

97 Q. You mean that on Dec-ember 12th it was treated as the 

sum agreed upon to be due as of June 16th, the previous 
June; not payable but due—part of the indebtedness due? 

Mr. Ridoi t: l object to that because the witness has never stated, 
but on the contrary has denied, that there ever was a time when this 
indebtedness was treated a< not due; it all, upon its terms, being 
treated as long overdue, as appears upon the face of the record. 

Q. When was the first installment of interest paid on account of 
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this Franz trust after that agreement of December 12th? A. I don’t 
remember, Mr. Siddons. 

Q. Do you remember when the trust company called for a pay¬ 
ment of the interest after that time? A. I do not. 

Q. Do you remember if they ever did? A. Yes, they have called 
for a payment since then. 

Q. Can you approximate the time when that was, Mr. Hoover? 
A. My recollection is it was in September, 1904. 

(J. September 1904? A. Yes. I was out of the city then, but I 
saw the letter I think that was sent. 

After this agreement of December 12th, 1902, was made, 
which relates back and refers to the agreement of June, 1902, the 
trust company was not calling for or demanding payment of either 
principal or interest on this trust until September, 1904, was it, Mr. 
Hoover? A. 1 would not like to say as to that Mr. Siddons. I don’t 
really recollect. 

Q. Why? A. Because 1 don't really recollect. 

Q. Now, on December 2nd, 1902, which is the date of this so- 
called guarantee agreement, and again on December 12th, 1902, 
the date of that memorandum agreement, the trust company in fact 
had in its hands money which it regarded as belonging to Mr. 
Daniel, and which, a few days later, on December 17th, 1902, it 
turned back to him, did it not? A. Yes. 

Q. Then from June 16th, 1902, up to and including December 
17th, 1902. there was, as a matter of fact no payment due and pay¬ 
able to the trust company, in the light, of course, of the agreement 
that you have referred to as being made? 

Mr. Ridoit: Objected to, as no such agreement has been testi¬ 
fied to by anybody yet. it being incredible that Mr. Howard would 
have bargained away the rights of Mrs. Franz in any such way. 

Mr. Siddons: 1 think counsel should make objections without 
comment. 

A. The $248, which are mentioned in a letter from me to Mr. 
Daniel, dated about December 17th, 1902, represented the proceeds 
of a note for $200 and interest which Mr. Daniel had deposited as col¬ 
lateral to secure payment of the notes referred to in these pro¬ 
ceedings. When this agreement of December 12th was made, that 
sum had been lost sight of and Mr. Daniel claimed that that amount 
should be returned to him as being in excess of the amount agreed 
upon in the agreement. 

Mr. Siddons: 1 am very much afraid, Mr. Hoover, that that does 
not answer the question. 

98 Mr. Ridoi t: He has not finished. 

A. (continued). And in accordance with that understanding the 
money was returned to Mr. Daniel. The return of that money did 
not aiter the fact that an installment of interest had become due on 
Julv 28th. 

A. 

Mr. Siddons: I really think 1 shall have to move, to strike out 

7—2176a 
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that answer as entirely irresponsive to the question, unless it be the 
last part, and l will ask the question directly. 

Q. On July 28th, 1902, Mr. Hoover, do I understand you to say 
that an installment of interest was due and unpaid? A. Yes, sir; I 
do sav that. And moreover- 

%i 

Q. Well. A. I was going to say that a large amount of interest 
preceding that was also due and unpaid. 

Q. When did you make demand for that interest, Mr. Hoover? 
A. For that particular installment? 

Q. Yes, sir. A. I am not sure, Mr. Siddons whether we made any 
particular demand for that installment. We had made demand .so 
often for the- 

Q. I am not referring, Mr. Hoover, to a period prior to June, 
1902, only beginning with July 28th, 1902, and from there on. I 
ask you first when, if at all, did the company make a demand for 
the payment of an installment of interest, which I understand you 
to say became due and payable on July 28th, 1902. A. The de¬ 
mands for that and the other installments were quite numerous 
between the period elapsing from probably the maturity of that in¬ 
stallment of interest up to the time of the agreement of December 
2nd, 1902. 

Q. How were those demands made? A. They were usually made 
by insisting in person to Mr. Daniel that they be paid. Mr. Daniel 
called quite often at the company's office during the time that this 
agreement was being talked of, and very often it was suggested that 
it was necessary that the interest be paid. 

Q. Was there any instalment of interest paid, or any demand 
made on account of principal or interest, on December 12th, 1902? 
A. I think not, Mr. Siddons. 

Q. When was the first demand of interest on account of this trust 
after December 12th, 1902, made? A. That I don’t know. 

Q. Do you recall any demands for payments of interest on ac¬ 
count of this trust after December 12th, 1902, made by the company, 
until September, 1904. that you referred to a while ago. A. My im¬ 
pression is there were some, but 1 would not like to say without re¬ 
freshing my memory by looking over the letters. 

Q. If there were such they would be in the form of letters, you 
think? A. I think so. 

Q. Addressed to whom? A. To Mr. Daniel. 

Q. When did you first see Mr. Campbell in connection with this 
Franz trust if at all, Mr. Hoover? 

Mr. Ridoi t : Objected to as not cross-examination. 

A. It was a long time after the agreement mentioned, so far as I 
remember, before I saw Mr. Campbell in connection with it. 

99 Redirect examination. 

Bv Mr. Ridout: 

%/ 

Q. Mr. Hoover, have you received any information from Mr. 
Howard concerning the supposed agreement between him and Mr. 
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Daniel in June of 100*2, which leads you to suppose that Mr. Howard 
entered into an agreement with Mr. Daniel that the indebtedness 
secured by the Franz trust should not be considered as overdue? 

Mr. Siddons: Objected to as calling for the supposition of the 
witness. 

Q- Substitute for “suppose/* “understand.'” 

Mr. Siddons: And I object to his understanding. We want 
knowledge. 

A. I have not. 

Q- Mr. Hoover, during the time between December, 1902 and 
September, 1904, when the formal demand for interest was made, 
what payments, if any, were made on account of the Franz trust as 
a result of sales which necessitated releasing? A. There were sev¬ 
eral such payments made, the exact amounts and the exact times of 
payments I don’t recollect. 

Q- Does that account for the failure to formally demand payment 
on account of the indebtedness under the Franz trust. 

Mr. Siddons: Objected to as manifestly leading. 

Mr. Ridout: 1 will change the form of the question to, Does that 
or not. 

Mr. Siddons: Objected to for the same reason. 

A. That may perhaps have had something to do with it, but I am 
not entirely certain now that some demands were not made. 

Q. The information I desire to elicit is whether the trust company 
after December 12th, 1902, was treating the Franz indebtedness as 
a current indebtedness and not an overdue indebtedness in respect to 
which indulgence was being given? 

Mr. Siddons: Objected to not only as leading but telling the wit¬ 
ness what information he seeks to elicit, a remarkable form of in¬ 
quiry. 

A. The indebtedness was treated as any other note held for col¬ 
lection by the company would be treated, as an indebtedness upon 
which installments of interest were accuring at semi-annual period-!. 

Q. According to that theory, when next after December 12th, 
1302 did an installment of interest fall due on that indebtedness? 
A. An installment of interest would have fallen due on the 28th of 
the next January. 

Recross-examination. 

Bv Mr. Siddons: 

Q, This particular Franz trust or obligation, Mr. Hoover, was 
treated by the company, as you have stated just now, the same 
100 as in regard to paper held for collection? A. After that these 
notes, Mr. Siddons, were distributed to Mrs. Franz as part of 
the rest and residue of the estate of Jacob Franz. Mrs. Franz and the 
company were joint executors of his estate, and some time prior to 
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December, 190*2 the notes were distributed to her as a part of the 
estate. 

Q, And held by the trust company for the collection of accruing 
installments of interest. A. ^ es, and so held now. 


By Mr. Ridout: 

Q. Did you underseand that the trust company had no duty in 
respect to the collection of principal. A. I did not understand it that 
way. 

Q. You so understand it now? A. Yes. 


Mr. Siddons : 1 certainly object to this form of interrogation of 
the witness. 1 he question that counsel for the complainants put to 
the witness on re-cross examination, was plain and plainly understood 
by the witness, and plainly answered by him. The question is and 
has been fully answered. 


0- Mr. Hoover, did you understand, after December 12th, 1902, 
that the sole function of the trust company in respect of the Franz in¬ 
debtedness, was to collect the interest, and that it was charged with no 
duty in respect to the collection of principal? A. No, sir; I did not 
so understand it. 

Q- Did you understand that the payment of the principal had 
been post]>oned for any definite time and, if so, for what time? A. 
It was postponed under the terms of this agreement to- 

Q. To some time in December? A. From December 2nd, 1902, 
to December. 1904. 

Q. And that was enlightened further by the agreement of De¬ 
cember 12th? A. Not in respect to extension. 

Q. The amount was corrected by the agreement of December 12th? 
A. Yes, sir. 

Mr. Ridout: I offer this agreement in evidence to be marked 
Exhibit \Y. D. II. No. 2. 


Q. Is this the agreement of December 12th, to which allusion 
was made frequently in the course of your testimony? A. Yes, that 
is the agreement. 


Bv Mr. Siddons: 

* 

Q. I understand you to say, Mr. Hoover, that with the execution 
of the agreement of December 2nd. 1902, the payment of the prin¬ 
cipal of this Franz trust was extended or postponed? A. Yes. Will 
vou let me see it to refresh my memory? 

Q. That is the agreement you referred to? 

Mr. Ridout: Yes, that is the one. 

Q. That is the agreement to which the postponement or extension 
of time was the thing assented to by the trust company? A. Yes. 

101 By Mr. Ridout: 

Q. According to the terms of the paper of December 2nd. 1902, 
the Franz trust is now overdue? A. Yes. 

WM. D. HOOVER. 
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Subscribed by me for this witness this 21st dav of October A. D 
1905. 

JOHN A. SWEENEY, 

Examiner in Chancery. 

At the same time and place also appeared Samuel Ross who was 
produced as a witness in the same behalf, being; first duly sworn, tes¬ 
tified as follows: 

Direct examination. 

Rv Mr. Ridout: 

Q. Mr. Ross, what is your business? A. I am a merchant doing 
business here in the name of Barber & Ross. 

Q- hi what special business? A. The hardware business and 
builders' supplies in general. 

Q. In addition to that have you been trading more or less in the 
business of buying and selling real estate? A. Yes. 

O' Do you know the location of the property involved in this 
controversy known as Northwest Eckington? A. Yes. 

0. Have any of your purchases been in the vicinity of this prop¬ 
erty? A. Yes; and purchases on the south of it. 

Q- About how far from this property? A. It adjoins it on the 
south. 

0* Of what tract or sub-division is the property you refer to now 
a part? A. It is called Center Eckington. 

Q. When did you purchase there, Mr. Ross? A. In March and 
April, 1908; the 80th of March. 

Q. How large a tract did you purchase? A. About 70,000 feet of 
ground—between seventy and eighty thousand. 

Q. What price did you pay for it? 

Mr. Siphons: I object to that a* utterly immaterial, irrelevant 
and incompetent. 

A. The part next the railroad I paid ten cents a foot for it, and 
across the alley I paid twenty cents a foot, averaging fifteen cents. 

Q. How does the property you purchased there compare in your 
opinion with the property located on the railroad in Northwest 
Eckington? 

Mr. Siddoxs: That is objected to. 

A. I think it was probably better. 

Q. Was the property you purchased sub-divided into lots and 
streets? A. Yes, sir. 

Q. What would you say, putting it in the form of percentage or 
any other convenient form, was the property in Center Eck- 
102 ington which you purchased compared with the property cor¬ 
responding in Northwest Eckington; how much more valu¬ 
able? 

Mr. Siphons: Objected to as incompetent, the witness not being 
qualified. 
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A. Were you speaking of the tract of ground in controversy here 
as lying north of Rhode Island Avenue, the whole tract? 

Q. The whole tract, yes, sir. I will take it both ways. Compare 
the railroad front which you bought with the railroad front of the 
Northwest Eckington Improvement Company property. A. They 
were nearly tin* same. I think mine was a little better. Rut as to the 
whole tract I think the Center Eckington property was worth double 
as much as the tract north of it. 

Q. Do you know when the railroad situation was clarified so as 
to enable one to judge what was going to be done there by the rail¬ 
road company. 

Mr. SinnoNs: That question is objected to as assuming something 
that has not l>een established. 

A. I looked into it very thoroughly. I could not tell clearly on 
March 30th. 

Q. What year? A. 1903. 

Q. When, if vou know, did the situation clear itself bv anv official 
declaration or public declarations, which would enable one to de¬ 
termine what the plans of the railroad company in that vicinity 
were? A. It was after I made the purchase in April. 

Q. Mr. Ross, do you remember when you made vour purchase 
whether, for the reason you have spoken of as to the uncertainty of 
th- railroad plans, you made an absolute or qualified deposit? 

Mr. SinnoNs: I object to the question as utterly immaterial, irrele¬ 
vant and incompetent. 

A. 1 made it on the condition that facilities would be given by 
the railroad company for freight purposes there, otherwise the deposit 
was to be forfeited. 

Cross-examination. 

Bv Mr. Siddons: 

«- 

Q. Mr. Ross, vou are in the hardware business, are vou not? A. 
Yes. 

Q. Builders’ supplies and materials of different kind? A. Yes, 
sir. 

Q. And that has been your business pretty much ever since yon 
have been in Washington? A. Yes. sir. 

Q. How much ground is in this tract that you purchased? A. 
Between seventy and eighty thousand feet. 

Q. You purchased it for sub-division purposes? A. I purchased 
it for business purposes. 

Q. You did sub-divide it? A. No, sir. It was sub-divided before 
I got it and T cancelled those sub-divisions. 

103 Q. Have you purchased any other ground in the vicinity 
of the Northwest Eckington Improvement Companv? A. 

Yes. 

Q. How near the Northwest Eckington Improvement Company? 
A. About a block from it, I should say. 
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Q t . Whereabouts? A. Well, T had the whole tract of ground west 
of Fourth Street running over to the cemetery, and north of what 
was called the O'Connor Tract, 

Q. Going towards Fifth Street. A. Crossing Fifth Street. 

Q. Did you buy any other property besides that, Mr. Ross? A. 
That is nearly all that there was there. 

Q. What is that tract called that you just referred to? A. It was 
part of the Kate Chase Sprague property. 

Q. The old Edgewood property? A. T think the name of it was 
Edge wood. 

Q. Did you ever buv anv land on the Corner of Fifth and V? 
A. T bought two lots on the corner of Fifth and V; a house im¬ 
mediately north of this and a lot immediately north of that house. 

Q. How near were those lots at the corner of Fifth and V to the 
Northwest Eckington Improvement Company land? A. Well, I 
should say about a block south of it—towards the south? 

Q. How near is the other ground that you purchased, that is, the 
first purchase that you made? A. That runs practically up to this 
tract in controversy here. 

Q. I am speaking about how near these lots on the corner of 
Fifth and A’ that you purchased were to that first tract of seventy 
or eighty thousand feet? A. They adjoined it. 

Q. They adjoined it? A. They adjoined it wfith an alley between 
them. I bought this so I would have no one between Fifth Street and 
the railroad except myself. 

Q. And when did you buy those? A. I bought one, I should say 
roughly, nine months ago. and that house T guess I bought near 
about the same length of time. Then the two lots south of that 
land coming to our warehouse on Fifth Street I bought during the 
past summer. 

Q. Which lots were those? A. Corner of Fifth and V. 

Q. You bought those lots last summer? A. Yes, sir. 

Q. What did you pay for them? A. T think they averaged me 
about 35^. 

Q. About 35^? A. Yes, sir; that is those two. The other one I 
believe is about 2(ty. 

Q. Those two you say averaged about 35<f? A. Yes. 

Q. What was the highest you paid for either one of them? A. 
1 could not tell you that without going back to my books. 

Q. Can’t you recollect? A. No. sir; I cannot, 

Q. Was it more than 35^? A. My impression is that I made a 
lump offer for those two lots. They w’ere owmed by different people 
and they adjusted that between themselves. 

0. Do you mean to say that the price you paid w*as exactly 35^? 
A. No. sir. It may have been a few T cents more or a few T cents less. 

I should sav it would run from thirtv-twotothirtv-seven cents. 
104 Q. You don’t know’? A. No, sir. I can get you the infor¬ 
mation if you wash it. My books w T ill probably show it. 

Q You referred to this land you bought, between seventy and 
eighty thousand square feet. That w^as purchased in March or April, 
1903? A. Yes, sir; that is the time the deposit was made. 
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Q. You bought that with a view to the railroad project develop¬ 
ing? A. Yes, sir. 

{}. Have you completed the purchase of that property, Mr. Ross? 
A. Yes, sir. 

Q.. Isn’t that the subject of litigation? A. There was a suit filed 
against it. hut I have complied with the terms of sale, and paid for it. 
Q. Isn’t that suit pending still? A. Yes. 

Q. It is in the courts of the District now? A. I think it is. 

Q. So that the title is involved now? A. Yes, it is now. 

Q. When you bought, that suit was pending, was it not? A. My 


money was up. 

Q. W hen you purchased that land that suit was pending against 
the property, was it not? A. Some of it was and some of it was not. 

Q. I low is it now? A. The suit is pending now. 

Q. Which i- the subject of suit, which end? A. On March 30th, 
1903, the southwest was not subject to suit. 

Q. W hich is that? A. The 35,000 square feet. 

Q. Half of that was the subject of suit? A. Half of it was in¬ 
volved in the suit. That suit was not brought then. 

Q. And as to half of it. it was? A. Yes. I might be wrong about 


that. 

Q. Will you sell the ground for ten cents a foot? A. Not now. 

O. How much would vou consider it worth now? A. I should sav 
it is worth about 75f. 

Q. Worth 75^ a foot? A. Yes. 

Q. An increase of 65c between March. 1903. and March, 1905? 
A. Sixty cents. It averaged about fifteen cents a foot. 

Q. Tt averaged about fifteen cents? A. Yes. 

Q. I thought you said ten cents? A. No. the first was ten and the 
second was twenty, and that averaged about fifteen. 

Q. You consider land out in that general neighborhood good prop¬ 
erty to hold just now. Mr. Ross? A. Yes. 

Q. Al- of it? A. Yes, it is good property. T mean where the 
railroad can get to it. not where the railroad company does not pos¬ 
sess railroad facilities. 

Q. Land bought in 1903. or a year or two earlier, has increased 
greatly in value where it is accessible to the railroad? A. Yes. 

Q. A great deal of money may be made out of it bv those who 
purchased it. say at prices you paid or about that? A. Yes. 


Redirect examination. 

By Mr. Ridout: 

Q. Approximately how many lots have you purchased and built 
upon in this City and its immediate vicinity? A. Tn what length of 
time? 

105 Q. Within the last five years, say. A. In dollars and 
cents. 

Q. In numbers, if you can approximate the number. Well, 
the last ten years, what, has been the number and approximate 

value? 
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Mr. Siddons: Question is objected to as utterly immaterial and 
irrelevant. 

A. I cannot guew at the value, but it has been very extensive in 
the last live or six vears. 

Q. Who is the principal complainant in the litigation to which 
Mr. Siddons has referred as being on appeal? A. Mr. Daniel. 

Q. And who is the appellant? A. The people from whom I pur¬ 
chased. 

Q. Who takes the appeal to the Court of Appeals? A. Mr. Daniel. 

Q. Mr. Ross, von have spoken of what might be termed as an 
•abnormal increase in values in the vicinitv of Northwest and Center 

is 

Eckington in the last few months. To what do you attribute it? A. 
To the passage of the railroad bill and change of the freight facili¬ 
ties. 

Q. And is the actual development of the railroad plans the con¬ 
trolling factor in making that increase? A. Yes. 

Q. And within what period has the actual development of the 
railroad plans been made? A. Since about May, 1003. 

Q. To the present time? A. Yes. 

Recross-examination. 

By Mr. Siddons: 

Q. When was the first act of Congress enacted regarding those 
improvements? A. There was an act, as 1 now recollect it- 

Mr. Ridoit: Objected to because the Court will take judicial 
notice of acts of Congress. 

A. There was an act prior to May of 1903. 1 presume it was 1002. 

Mr. Ridoit: 1001. 

A. (continued). 1001, was it? But that was indefinite and 1 
would not have gone in under that. 

Q. When was the act of Congress in 1003 passed? A. As L recol¬ 
lect it, it was about January or February, 1003. 

Q. In January or February, 1003 the second act of Congress was 
passed? A. Yes. As soon as that act was passed 1 made my de¬ 
posit, but I would not go on with the sale until 1 was assured that I 
could get railroad facilities there. 

SAMUEL ROSS. 


Subscribed by me for this witness this 21st day of October, A. D. 
1905. 

JOHN A. SWEENEY, 
Examiner in Chancery. 


100 Whereupon the defendant, Charles M. Campbell, was 
recalled for further examination. 

By Mr. Ridout: 

Q. Mr. Campbell, I omitted to ask you on your former examina¬ 
tion why it was that the Sanitary Dwellings Company’s plan was not 
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proceeded with? What was the reason? A. Why more houses were 
not built? 

Q. Why the plan of building houses under the Sanitary Dwellings 
Company’s plan was not carried out? A. Because they did not suc¬ 
ceed in selling enough stock or any stock. 

Q. On page 41 of Mr. Daniel’s testimony, and on page 7”> of Mr. 
Redman’s testimony, they testified that they had brought suit against 
you. What is the fact about that? A. They never brought any suit, 
either of them. 

Q. How much money did Mr. Redman advance towards the build¬ 
ing enterprise from his private funds? A. lie never advanced any. 

Q. On page 41 of his testimony Mr. Daniel says that he advanced 
a good many checks which you collected and paid out on this enter¬ 
prise. one or two to Cowell. What is the fact about that? A. He 
never did. 

Q. On page 41 he particularly refers to $107.7>0 paid to Cowell for 
which he says you took credit without repaying him. What is 
the fact about that? A. I did repay him and I have that check here 
with his name on the back of it. (Handing check to counsel.) 

Q. Is that Mr. Daniel's signature? (Indicating on check.) A. 
Yes. 


(Check handed to counsel for complainant-.) 
Mr. Siddons: This has been offered. 

Mr. Ridoi’t: It was marked for identification, 
evidence, to he marked Exhibit Defendant No. 11. 


Now, ] offer it in 


Q. After that check was marked for identification on page <>1 at a 
former session, on page 90, Mr. Daniel says, that he was mistaken and 
that the check he referred to was one for $100 dated December 24th, 
1903, which you never repaid. Did you ever repay that check? A. 
Yes, and I have it here with his name on the back. 

Q. Is that it? (Handing to witness.) A. Yes. 


Mr. Ridoi t: That check is offered in evidence to be marked Ex¬ 
hibit Defendant No. 1*2. 


Q. IIow much did Mr. Daniel contribute to this enterprise in cash 
that you have not repaid him? A. He testified here that lie con¬ 
tributed— 

Q. Never mind that, (live me the amount as near as you can, 
whether it was a large or small sum. A. $3.63. 

Q. Do you know to whom he paid that? A. I only know from 
him that he paid Mr. Wallace. 

Q. Mr. Daniel claims that an advance was made by him by the 
check dated November 24th, 1903. From what source was 
107 that money derived? A. That money was derived from a 
deposit made on the Malnatti sale. 

Q. Which Malnatti sale? A. The first Malnatti sale. 

Q. Did you charge yourself with it or not? A. I charged myself 
with that money, and I did not return it to him because it was not 
his money. 

Q. On page 23 of his testimony, Mr. Daniel says that when the 
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deed was signed he was not aware that you had advanced any of your 
private funds at that time. What is the fact about that? A. lie 
was aware of it, because he wrote me a letter dated December 0th, 
1002, requesting me- 

Q. Have you that letter. A. This is a copy I made for you. 
(Handing paper to counsel.) 

0- Where is the original? A. You called on him for the original 
from his letter press hook at the former meeting. 

Mr. Ridout: Have you that letter of December 0th, 1002, a letter 

t/ / y 

from Mr. Daniel to you? 

«/ 

The Witness: He requested me to advance the sum of $1,007. 

Mr. Sidoons: Is this supposed to be a copy of the letter in which 
that request is preferred? 

Mr. Ridoit: Yes. 

Mr. Sidoons: The witness says, as I understand him, that the 
original of this he has lost. 

Mr. Ridoi t: He has lost it or mislaid it. 

Q. Can you recollect independently of that paper whether it was 
the genuine signature of Mr. Daniel or whether it was signed by 
Mr. Winfield? A. No, it was Mr. Daniel’s letter. 1 read it several 
times, and it was signed by him. This is a copy I made for you. 

Mr. Ridoi t: I offer this letter in evidence to be marked Exhibit 
Defendant No. 13. 

Q. On page 21 Mr. Daniel testified that you told him at HIT E 
Street, the office of the Armat Picture Company, that you were going 
to put a whole lot of money in this enterprise. What is the fact 
about that? A. I never told him any such thing. On the contrary 
I took particular pains to tell him I was not going to, and so wrote 
him at New London, Connecticut. 

Mr. Sidoons: I object to that. 

Q. Has that letter been put in evidence? A. Yes, sir. 

Q. On page- 31 and 74, respectively, of the testimony for com¬ 
plainants, Mr. Daniel and Mr. Redman sav they frequently de¬ 
manded an accounting of you. What is the fact about that? A. 
They never demanded an accounting of me. I was the man that 
advanced the money, and I made several demands on them for an 
accounting, one in writing. 

Q. Do you remember the date of that written demand? A. It 
was about December 10th, 1902. 

Q. To whom was it addressed? A. Mr. Daniel. 

Q. Will you please product it. A. It is already in evidence. It 
is included in the memorandum I left on Mr. Daniel’s desk, 
10«S and which he has submitted in evidence. It is the first para¬ 
graph of the memorandum. 

Q. On page 74 Mr. Daniel says that you never paid a dollar of 
obligations that had matured December 31st, 1903. What is the 
fact as to that? A. Prior to December 31st, 1903, I met all the 
obligations as they fell due, except in one or two cases where there 
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was a lapse of a day or two through oversight. But, after December 
31st, on the advice of my counsel, 1 refused to pay more than my 
one-third of the indebtedness, owing to the fact that I had advanced 
a large sum of money to the enterprise beyond my share. 

Q. Did Messrs. Daniel and Redman pay their respective one-third 
shares, or offer to do it? A. When? 

Q. At any time when you called upon them to co-operate with 
you? A. No. sir. They were very delinquent and caused a great 
deal of embarrassment. After the Malnatti money came in there 
was some betterment of conditions as long as that lasted. 

(J. Had any suit against the three of you resulted from that re¬ 
fusal on their part to provide their respective one-third in cash? A. 
Yes, sir. 

(J. What was the amount sued for. if you remember? How many 
suits were there, in the first place? A. Three. 

(}. IIow many of them remain unsatisfied? A. They have all 
been satisfied. 

Q. How many notes did Mr. Daniel get discounted? A. One. 

0. When was that? A. $(>00 at the Second National Bank. 

Q. Who paid the curtails and interest on that $600? A. I did, 
except that 1 charged him with $100. personal indebtedness from 
him to me. 

0. Did Mr. Redman get any note discounted for the benefit of 
the enterprise? A. Yes. one small note. $375. 

Q. Was that ever repaid to him? A. Yes. 

Q. By whom? A. By me. 

Q. The complainants in their bill aver that you are indebted to 
the enterprise in an amount over $5,000. What are the facts about 
that? A. Instead of my being indebted to the enterprise over 
$5,000. the enterprise is indebted to me over $4.000—over $4/200; 
I think about $4,272. I cannot recollect the exact figures without 
the memorandum. Do you want me to modify that. I can make 
that more exact. 

Q. Tf you want to make it more exact, please do so. A. The in¬ 
debtedness of the enterprise to me is $4,272. 

Q. When you entered into the contract of October 23rd, 1002, 
what was the prospect, as you saw it. of deriving profits from build¬ 
ing dwelling houses on that property? 

Mr. Siddoxs: The question is objected to as calling for the specu¬ 
lative judgment of the witness. 

A. I saw no profit in it whatever. 

Q. Can vou give the reasons whv vou did not see anv profits 
in it? ? 

109 Mr. Siddoxs : Objected to for the same reason. 

A. Well. I saw no profit in going into partnership in the building 
of houses on ground belonging to other people and paying for the 
ground more than I could buy similar ground in the same neigh¬ 
borhood. Tf I wanted to do that kind of thing I had ground of my 
own to improve. 
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Q. When Mr. Redman fixed the price of 15 cents for his interest 
in the railroad frontage, was it before or after the railroad company 
commenced excavating? A. The railroad had then excavated rigid 
across the tract. 

Q. Had the fact of the Ross purchase then been announced oi 
become known? A. Yes, I think he had started his warehouse. 

0. How many warehouses did Ross build on his property? A. 
Three or four very large ones. 

(J. At tlie time when you accepted Mr. Daniel’s proposition which 
led to the contract of October 23rd, 1902, was the equity in this 
Northwest Eckington property valuable. 

Mr. Siddoxs: I object to the question as relating to some negoti¬ 
ation or representation which took place prior to the execution of 
the contract of October 23rd, 1902. and therefore incompetent. The 
question is objected to for the further reason that it calls for the wit¬ 
ness* opinion as to what lie thought of the proposition, as utterly 
immaterial and irrelevant. lie must have thought it was valuable 
or he would not have entered into the contract. 


A. At that date I considered the trust of about $33,000, including 
interest and taxes, almost exhausted, if it did not entirely exhaust, 
the equity in the property. 

Q. Wherein did you see any hope for increased value of the prop¬ 
erty then? 


Mr. Sinnoxs: Let it he understood that 1 object to all this line of 
examination. 

Mr. RinorT: Yes. 

A. After studying the railroad situation I concluded that it would 
he impossible for the railroad companies to spend approximately 
fourteen million dollars in a small area, within a mile of this prop¬ 
erty, without increasing its value, if (he property could he saved from 
foreclosure. 

Q. If that was your idea, what was the advantage of building any 
houses at all? A. The object of building the houses was to produce 
an income that would carry the fixed charges. 

Q. Is there any improvement of Rhode Island Avenue in the 
vicinity of this property now in progress? A. Yes. 

Q. Do you know what the appropriation is? A. Tt is for mac¬ 
adamizing. and the appropriation- 

Q. TTow much was the appropriation? A. $20,000. 

Q. In your discussions with Mr. Daniel, do you recollect whether 
at any time he stated to you in substance that it was better to save 
two-thirds of the property than to lose it all? 


110 Mr. Siddons: When? 

Mr. RinorT: Shortly prior to the execution of the agree¬ 
ment of October 23rd. 1902. 


A. Yes, sir. 

Q. Has there been any marked increase in the value of this prop¬ 
erty during the last year? A. Yes, sir. 
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Q. To what do you attribute it? A. To the railroad developments 
ami the building of the large Rose warehouses and the development 
and demand for property along the railroad front for warehouse 
purposes. 

Q. How would you characterize the degree of enhancement of 
value, as large or small? A. The enhancement of the railroad front¬ 
age for a depth probably of two hundred feet, has been large, as to 
the rest of the property I don't think the enhancement has been ma¬ 
terial. 

Q. IIow much of this property having a railroad frontage has 
been sold? A. There were 88000 feet next to Mr. Ross sold to An¬ 
tonio Malnatti. 

Q. At wliyt price was that 88000 feet sold to him? A. About the 
end of the year. 1008, at forty cents a foot. 

Q. Flow long was it after that before the institution of this suit? 
A. A few* months. 

Q. Had Mr. Daniel ever made the claim to you prior to the bring¬ 
ing of this suit that the deed to vou was not intended as an absolute 

* • 

conveyance? A. No, sir; never. 

Q. lias Malnatti made a second purchase of this property? A. 
Yes, sir. 

Q. Of how much ground? A. About $8,000 worth at 85 cents 
a foot. 

Q. What use has been made of the money derived from the pro¬ 
ceeds of the second sale? A. It has been used in paying off the 
indebtedness against the property—against the houses. 

Q. Has it all been used in that way? A. Oh, part of it was used 
on the Franz trust. 

Q. Who received the $500 deposit which was made by Malnatti at, 
the second sale? A. Mr. Daniel. 

Q. Has he ever returned it to the fund? A. No, sir. 

Q. Did you ever ask him to contribute it for the purpose of meet¬ 
ing obligations connected with the enterprise? A. Yes } sir. 

Bv Mr. Siddons: 

Q. Is that in writing? A. Yes, sir. 

Mr. Siddons: I object. The writing is the best evidence. 

Mr. Ridoi t: Please produce the letter I wrote as counsel for Mr. 
Campbell, to Ralston & Siddons. 

Bv Mr. Ridout: 

Q. Mr. Campbell, why was it that more than ten houses were not 
built on that property? 

Mr. Siddons: Question objected to because all that ground has 
Wen heretofore covered in the interrogation of the witness by coun¬ 
sel for defendant. 

Ill A. They were not built for the reason that I found that 

Messrs. Daniel and Redman were without funds and without 
bank credit, and for the further reason that the ten houses were 
sufficient to carry the fixed charges on the property, and for the still 
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further reason that the property had developed as railroad property, 
and that all of us considered it would be folly to build more houses. 

Q. How many times have notes, given in connection with 
this enterprise, been protested Ijeoause Messrs. Daniel and Redman 
have failed to pay their shares, since December 31st, 1903? A. 
Al)out ten. 

(). In the cases of those protests, did you, before the protests, offer 
to pay your share in cash? A. Yes. sir. 

Q. Do you recollect an offer of that sort in respect to a $3,000 
note? A. Yes, sir. 

Mr. Siddons: I object. 

Q. Did you inform Mr. Daniel that you were willing to pay your 
one-third in cash of any of these notes that went to protest? A. 
Yes. 


Rv Mr. Siddons : 

O. How was that information conveyed? A. Tt was conveyed in 

v a 

a communication to his counsel. 

Mr. Siddons: I object, then, to his testifying to the contents of a 
written communication. 

Q. A written communication you mean? A. Yes. 

Mr. Siddons: 1 object. 

Mr. Ridoit: I call upon counsel for any communication received 
from Mr. Campbell. 

Mr. Siddons: I think 1 am entitled to some idea a« to dates. 

Q. Now, Mr. Campbell, did you have any conversation with Mr. 
Daniel concerning your willingness to pay even as much as one- 
half of the $3,000 note? A. No, sir. 

(). To whom did you communicate that willingness? A. I com¬ 
municated that willingness to his counsel. 

(). About when? A. After the note went to judgment. 

(). What month and what year? A. In November, 1904. 

M r. Ridoi t: Mr. Siddons, T call upon you to please produce that 
letter. 

Q. Did you receive any response to that as to the extent of Mr. 
Daniel’s willingness to contribute? A. Yes, I received a notice that 
Mr. Daniel- 

Q. Was that in writing? A. Yes, sir. 

Q. Where is it? A. T haven’t it with me. 

Mr. Ridoi t: Please bring it at the next session. (To the witness.) 

Q. IIow many times have you been sued because Messrs. Daniel 
and Redman refused to contribute their shares of the necessary 
cash? A. Three times. 

Q. Who brought those suits, if you remember? A. Knott and 
Moler, Muddiman, and Thomas R. Riley. 

Q. How many suits have been threatened on the same 
ground since December 31st, 1903? A. Three. 


11*2 
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Q. In each of these eases did vou or did you not offer to pay your 
one-third? A. Yes, I always offered to pay my one-third. 

Q. Were any cheeks tendered by you for your one-third, refused 
because those gentlemen refused to pay their two-thirds? A. Yes. 

Q. Do you know how many? A. Three or four. 

Stipulation.—In respect to all the testimony given by Mr. Camp- 
l>ell and to be* given by him hereafter, it is stipulated by counsel 
that at the hearing counsel may make any such objections as to in- 
competenev or irrelevancy of the testimony, or otherwise, excepting 
only objections addressed to the form of the questions, as he might 
have made during the actual taking of the testimony, and to the 
same effect. 


Mr. Siddons: Let it go in that 1 now object, and my objection is 
considered as always made to any answers of the witness in which 
he is quoting from or giving the substance of written communica¬ 
tions in anv form. 


Q. When the* Malnatti money became available, what effect did 
that have on the* payments? Did it improve them or not? A. Yes, 
it improved them temporarily as long as the money lasted. 

(y Is there any protested note out now? A. Yes, sir; one. 

Q. What is it? A. A note in the Citizens* National Bank. 

(y Payable to whom? A. Payable to All>ert M. Cowell & Sons 
for over $700. 

Q. Did you notify Mr. Daniel that you were ready to pay your 
one-third of that? A. I notified the hank. 

(y Did you ever notify Mr. Daniel? A. No, sir. I didn’t want 
to have any communication with him. 

(y W hat, if anything, has been done to provide for that note? 
A. An order has been given for a small sum still in the hands of 
Mr. Call for $14*2.75 as a curtail. 

Q. If in addition to that $142.75 the $500 Mr. Daniel has was 
applied to that note, what balance would it leave on the Cowell note? 
A. It would pay it all hut about $51.21. 

Q. Is the Cowell note the last obligation out? A. No. There is 
another small note for less than $200 in the Lincoln National Bank. 

Q. Where was that given? A. To William N. W T ard, the 
plumber. 

Q. Is there any note to Rudolph West A* Co.? A. Yes, but they 
are not due yet. for about $700; less than $700. 

Q. Did you notify Mr. Daniel of your willingness to pay one-third 

of this Ward note? A. I gave Ward a check- 

Q. The question is whether you notified Mr. Daniel? A. No. 
I did not notify Daniel. I notified Ward. 

Q. Notification to Ward is not competent evidence. A. Mr. Ward 
went to Daniel. 

Q. How do you know that? A. He brought back a written com¬ 
munication saving- 

Q. Have you got that? A. Yes. 

Q. Have you got it with you? A. No, sir. 
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Mr. Ridout: Please bring it at the next session. (To the wit¬ 
ness.) 

Q. There has been testimony by Mr. Hoover on cross-examination 
or some of the repeated re-cross or re-direct, by Mr. Siddons, con¬ 
cerning the payment of $500 on that Franz indebtedness on June 
10th, 1902? Whose money was that? 

Mr. Siddons: Objected to as already testified to by the witness in 
the previous examination. 

A. The money was furnished by me through Mr. Daniel. 

Q. During the progress of this enterprise, what amount in the 
aggregate, if any, has Mr. Daniel borrowed from you for his per¬ 
sonal uses? If you don’t remember, say so. 

Mr. Siddons: Objected to as immaterial and incompetent. 

A. He borrowed several sums of $30. and $50. and one sum of 
$1<S7.50, due at the Higgs Bank for interest. It was due and he did 
not seem to have the money to pay it. 

Q. IIow much in all, if any, does he owe you on that account 
now? A. I cannot tell without looking at the records. 

Mr. Siddons: About the letter Mr. Campbell refers to, in Novem¬ 
ber, 1904, I cannot find any such letter. 

Stipulation: It is stipulated that the time for taking the com¬ 
plainants' testimony is extended until the 25th of March, 1905. 

W hereupon an adjournment was taken to meet subject to agree¬ 
ment of counsel. 


March 27tii, 1905—7.30 o’clock P. M. 

Met, pursuant to agreement of counsel at the same place on Mon¬ 
day, March 27th, 1905, at 7.30 o’clock P. M. 

Present: Same counsel and the complainants and defendant in 
person. 

Whereupon Charles M. Campbell resumed the stand. 

Mr. Ridout: Counsel for the defendant understands that it has 
been agreed that it will not be necessary for him to make objection 
during the taking of this testimony, but that the right is reserved to 
him to make such objections at the final hearing to the same effect 
as if made during the course of the examination. 

Mr. Siddons: Yes. 

Cross-examination. 

By Mr. Siddons: 

Q. Mr. Campbell, how long have you lived in IVashington? A. 
Since 1892. 

(). And what has been your business? A. My business has been 
building houses and dealing in real estate to a limited extent. 

Q. When you say you have been building houses and dealing in 

8—2176a 
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real estate, do you mean as a general builder and a real estate broker? 

A. No, sir. 

114 Q. Or merely on your own account? A. Yes. 

Q. When were your first building operations in Washing¬ 
ton? A. In 1893. 

Q. And what were they? A. An apartment house for the firm of 
J. W. and C. M. Campbell. 

Q. That is yourself and brother? A. Yes. 

Q. That was on Columbia Heights? A. Yes, sir. 

Q. What was the next building operation? A. I built my own 
house, which really preceded the apartment house. 

Q. And what was the next? A. The next were houses I built on 
Harvard Street and Columbia Road. 

Q. When did you commence their construction? A. In 1902. 

Q. When? What time of the year? When did you commence 
their construction? A. The 1st of May. 

Q. The 1st of May, 190*2? A. Yes.’ 

Q. And you were then constructing some houses on Harvard 
Street? A. Yes, sir. 

Q. How many? A. Five. 

And were you at the same time building the houses on Colum¬ 
bia Road? A. Yes, later. 

Q. How many? A. Five. 

Q. Five there too? A. Yes. 

Q. What was your next building operation? A. A single house 
on Harvard Street. 

Q. And the next? A. The next was the undertaking of these 
Eckington houses. 

Q. And what in addition? A. T know of no other houses but 
those. 

Q. So that from 1892, when you arrived in Washington, to the 
present time, the building operations in which you have been en¬ 
gaged, either on your own account or on account of your brother 
and yourself, and later this Eckington enterprise, are all the building 
operations which you have conducted? A. Yes. 

Q. The apartment house that you first, referred to is the Berwick 
apartment house on 14th Street? A. Yes. 

Q. And the residence is the large house on the north side of Har¬ 
vard Street? A. Yes. 

Q. You stated in your examination in chief that you had not 
been in New York in the winter of 1901? A. Yes, sir. 

Q. You don't mean to say, do you, that you were not in New 
York during the year 1901. do you? A. No, sir. I said I was not 
in New York in tiie winter of 1901-2, I believe it was. 

Q. Were you in New York in 1901? A. Yes. 

Q. When. A. During the Autumn. 

Q. What months of the Autumn? A. I don’t recall the exact 
date. I think it was August and September, and October possibly. 

Q. I would like you as near as possible to fix it. Maybe T can 
help you. Is it not a fact that you were in New York in September 
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and October, 1901, for at least five weeks pretty continuously? A. 
I probably was. 

Q. You say you probably were. What is the fact about it? A. 
1 cannot recall the date. 

115 Q. Did you receive any correspondence, letters, while you 
were in New York that fall? A. Yes, sir. 

Q. Have you that correspondence? A. Not where I would know 
where to put my hand on it. 

Q. Would you recall it if what purport to be copies of it were 
shown you? A. Probably. 

Q. Now, here are letters purporting to be copies of letters sent to 
you, Mr. Campbell, in New York. I will ask you to look them 
over. I am not going to inquire about their contents at all. The 
contents are not immaterial, but I would like you to tell me if you 
received letters, the originals of those, in New York. While you are 
looking at them I show you some letters written from yourself 
(handing paper to witness). A. I have no doubt these are all right. 

Q. These were received by you while you were in New York, 
Mr. Campbell? A. Yes. 

Q. Can you tell me now when you were in New York? A. Yes. 
I was there during September and October, 1901. 

Q. Now, some of these letters 1 notice are addressed to you at 
No. 30 Broad Street, New York City? A. Yes. 

Q. What was No. 30 Broad Street while you were there? Why 
were you there at No. 30 Broad Street? A. That was the office of 
the Armat Company. 

Q. And who was there in New York at the same time with you 
on the same business? A. Mr. Daniel. 

Q. The complainant in this case? A. Yes. 

Q. Now, while you were staying in New York during those two 
months, where you you boarding? A. I was boarding over in Brook¬ 
lyn. on Pierrej >ont Street. 

Q. At a boarding house? A. Yes. 

Q. And was Mr. Daniel boarding there too? A. Yes, sir. 

Q. Going back for a moment, when you built the apartment house 
that you referred to, who was your architect? A. Harvey Page. 

Q. And when vou built your house, who was vour architect? A. 
Hi irvey Page. 

Q. And the Harvard Street house? A. Waddy B. Wood. 

Q. And the Columbia Road houses? A. The same. 

Q. Aside from these building operations that you have referred 
to. you have not been engaged in the business of building, have you? 
A. Not in a professional way. I built several houses in the west. 

0- That is before you came to Washington? A. Yes. 

Q. You have not been engaged in the business of building houses 
for other people? A. No. sir; but T consider that T have a very 
exact knowledge of building houses. 

O. Now. you took up the project, as I understand your testimony 
of developing this Eckington Improvement Companv some time in 
the winter or early spring of 1902, did you not? A. No, sir; I didn’t 
say anything of the kind. 
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Q. When did you take it up? A. I say Mr. Daniel approached 
me on the matter in the autumn of 1901 by taking me out and 
showing me the property. 

116 Q. What time in the autumn? A. November, about— 
December. 

Q. Now, which do you mean? A. I mean in the autumn of 
1901. That is as near as I can say; before the winter set in. 

Q. The autumn of 1901 began in September? A. Yes. 

Q. And it did not extend beyond December? A. 1 didn't say— 
I said November 1 thought it was. 

Q. Are you sure it was in November? A. It was before winter 
set in. The weather was warm and pleasant yet. We walked all 
over the ground. 

Q. You are positive it was before the 1st of January, 1902? A. 
Yes, sir. 

Q. That you went over the ground with Mr. Daniel? A. Yes, 
sir. 

Q. Well, I will repeat my question: When was it that you took 
the matter up, no matter who approached the other on the subject. 
When did you first take it up actively? A. Well, I took it up a few 
weeks prior to the date of the first contract, 1 should say about 
Januarv or February, 1902. 

Q. Now, at that time, Januarv or February, 1902, did you begin— 
you say you took it up. Do you mean you began to work on it 
in any way? A. No, sir. 

Q- What do you mean? A. I mean we went through the neces¬ 
sary talk that led up to the contract of March 13th, 1902. 

Q. Then I haven’t made myself clear to you. I want to know 
when you began work under that contract or with reference to it— 
the actual work of doing something toward the plan that you deter- 
minded upon. A. I think it was the month of May, early in the 
summer. 

Q. Early in the summer of 1902? A. Yes, T think it was about 

Mav. 

%/ 

Q. W T hen did you organize the Sanitary Dwellings Company? A. 
If you will allow me to refer to a date on a memorandum I will 
give you the exact date. 

Q. If you need to refresh your recollection. A. (Looking at 
papers.) It was in April, 1902. 

Q. That is when vour organized the Sanitary Dwellings Com¬ 
pany? A. That is when we incorporated it. 

Q. Who prepared the prospectus that was issued in the name of 
that company? A. I did. 

Q. You wrote it? A. I wrote it with suggestions from Mr. 
Daniel. 

Q. Is that a copy of it? (Handing pamphlet to witness.) A. 
Yes, sir. 

Q. When did you get that ? A. I cannot supplv you with the 
date. ‘ * 

Q Would the payment of the printer’s bill be anv help to you to 
recollect? A. Yes. ‘ 
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Q. (Handing paper t-o witness.) A. May 5th, 1902. 

Q. That is when you received it from the printer? A. Yes, sir. 
I would say that these cuts were inserted by Mr. Daniel, most of 
them. 

117 Q. What was the situation with the railroad- A. I 

would like to add the particular ones he inserted- 

Q. 1 am not going to ask you about cuts. You have answered 
my question. What was the situation with the railroad proposition, 

you describe it, at the time in May, 1902? A. In May, 1902, 
the final bill under which the present railroad improvements were 
made, was not yet passed. There had been a bill passed in 1901 
which was afterwards annulled by the passage of the second bill. 

Q. You mean the first bill was repealed? A. Annulled. I be¬ 
lieve the second bill took the place of the first one. The first bill 
called for two stations. 

Q. T am not asking about the acts of Congress, which we can 
deal with. You had given consideration to the railroad proposition, 
had von not? A. When? 

Q. Why, at the time I am speaking about, in May, 1902? A. 
Yes, sir. 

(). You had very definite ideas, did you not, as to what the rail¬ 
road proposition meant to this tract of land? A. I had my own 
ideas about it. 

Q. They were definite ideas, were they not? A. Well, no, not 
any more definite than they would naturally be under such circum¬ 
stances. 

Q. You anticipated that the railroad company was going to ex¬ 
pend a large sum of money within very close proximity to this prop¬ 
erty? A. T expected they would, yes, sir. 

Q. You thought they were going to do so? A. Yes, I thought 
they would do it. 

Q. Now when did you come to that conclusion? A. Definitely 
after the passage of the second bill. 

Q. We are talking now, Mr. Campbell, at the present moment of 
not later than May, 1902, when you received this prospectus. T asked 
you when it was in respect to that date that you had come to these 
definite views as to what that proposition meant? A. T cannot give 
you the exact date. 

Q. Approximately when? A. I cannot give you that. 

Q. TTow did you reach the conclusion? A. T reached the con¬ 
clusion that large improvements like those would naturally benefit 
this property, if they were carried through a« we anticipated. 

Q. You believed they were going to at that time, did you not? 
A. Yes. T believed there would he verv important improvements, 
hut at the same time there was a serious question in mv mind 
whether they would not run ten or twelve tracks alongside this 
property for the storage of empty cars and thus ruin it for residence 
purposes. And that is the question that T weighed very carefully 
fend was never very clear on. 

0. When did vou become clear on that? A. Well, not until 
1903. 
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Q. That was after the passage of the second bill? A. Yes, sir; 
until after the purchase by Mr. Ross of his large tract of ground and 
the commencement of his warehouses. 

118 Q. Now when did you come to this belief that you have 
just stated; how long prior to May, 1902? A. I didn't say 
it was prior to May, 1902. 

Q. Again, Mr. Campbell: You stated in May 1902 you believed 

that these large railroad developments were going to occur. Now 

I ask vou when did vou come to that belief? A. I also answered 
* «■ 

you that I don’t know. 

Q. You don't know when you came to that belief? A. No. 

Q. How did you reach it in May, 1902? A. Simply by the pro¬ 
cess that I just now described to you, by reasoning on that proposi¬ 
tion. 

Q. Reasoning from what fact? A. The facts that there was a 
probability of the railroad improvements going in there. 

Q. And what was that probability based upon? A. Rased upon 
the talk in railroad circles, and Mr. Daniel s talk to me, which was 
continuous. 

Q. What talk in railroad circles did you hear? A. Well, there 
were frequent articles in the paper and Mr. Daniel never lost an op¬ 
portunity to reinforce them. 

Q. When did you first see these articles? A. Oh, T don’t know 
now when. They were published every few weeks. 

Q. Isn’t it your recollection that the talk about this railroad de¬ 
velopment antedated the passage of the first act in 1901. and it con¬ 
tinued with increasing force after the passage of the act in 1901? 
A. No, sir. 

Q. When, then? A. 1 think the first hill called for two different 
railroad stations, and was entirely different from the present bill 
under which the present improvements had been made. 

Q. I am not asking you about the contents of the bill. When 
was it that you began to see these newspaper articles? A. I don t 
know the dates. 

Q. Approximately? A. I cannot give them approximately. 

Q. It was prior to May. 1902. was it not? A. 1 cannot say there 
was. There were publications back there I have no doubt. I cannot 
recall them. 

Q. When did you first know of the passage of the act of 1901? 
A. 1 suppose 1 saw it at the time in the newspapers. 

Q. At the time it was enacted and became a law? A. Yes. 

Q. So that, when you went out to the property in. as T l>elieve 
you said, the late Autumn or the Autumn of 1901. you knew that 
the bill had become a law. didn’t you? A. No, sir; T hadn’t given 
anv attention to it at that time, and mv information was largely at 
that stage derived from Mr. Daniel. 

Q. Then, do you want to correct your former answer that you 
probably saw it in the paper in 1901 when it was enacted? A. No, 
T don’t want to correct anything. T don’t think I said that. 

Q. T think you did. A. I want to have my answer read, if I 
said that. 
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Q. You in May, 1902, wrote this prospectus, and you had, as you 
believed, a definite idea or notion about these railroad opera- 
119 tions did you not? A. I already answered that question I 
think fully. 

Q. I am afraid I will have to get you to answer it again. If you 
have I have forgotten it. What do you say about that? 

(Preceding question read to the witness.) 

A. I have no further answer to that, except what I have already 
said. It has been answered two or three times. 

Q. In this prospectus you use this language, referring to the 
ground which is the subject of this controversy, “This company pos¬ 
sesses about 10acres of ground contiguous to the immense im¬ 
provements of the Pennsylvania and B. & O. Railway systems as 
shown on the accompanying map. This railroad expenditure which 
has been estimated at $20,000,000, will bring a large number of 
families into this region, people with steady employment and good 
wages who will want exactly this class of homes.'’ You believed 
that, didn't you, when you wrote it, Mr. Campbell? A. 1 recall 
those as being Mr. Daniel’s ideas. 

Q. I thought you said you wrote this? A. Yes, with his assist¬ 
ance. Tie would every day pump information into me on that line. 

Q. Whether he suggested it or not, you wrote it? A. Yes, I wrote 
it. 

Q. My question is, did you believe this at the time? A. Yes, I 
believed it when I wrote it. 

Q. You also wrote this paragraph, Mr. Campbell, that, “The 

Company confidently offers this stock at par as an attractive and 

safe investment. It is believed bv the officers that not less than 

«/ 

six per cent, will he earned from the date when the first forty houses 
are finished, and not less than five per cent, from the date of sub¬ 
scriptions.” At that time your design was for this Sanitary Dwell¬ 
ings Company to build not less than forty houses? A. The lan¬ 
guage you quote there is applicable to the Sanitary Dwellings Com¬ 
pany. 

Q. I am reading from this prospectus. A. You haven’t said so. 

Q. I beg your pardon, sir. That was the design of the Sanitary 
Dwellings Company plan, was it not? A. T believe so. Not any 
immediate construction of that number of houses. 

Q. 1 will a«k you to look at the plat in that prospectus, Mr. Camp¬ 
bell, and I call your attention to what is designated on it as a site of 
the station. I want you to state, please, what was meant by that? 
The site of what station? A. The Union Station. 

Q. Now, as finally located, Mr. Campbell, where is the Union Sta¬ 
tion with reference to this? A. Tt is on that location, I believe. 

Q. Practically there, is it not? A. Yes, sir. 

Q. So that the later act of Congress which you have laid great 
stress on did not change substantially the location of the station from 
the plan outlined by you in May, 1902, in this prospectus of the 
Sanitary Dwellings Company, did it? A. Yes, I believe at the time 
that map was printed, if it was printed in May 1902- 

Q. Why do you say, “if?” A. The final act had not been passed, 
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and I believe that map was printed on the prospect of that 

120 bill going through. 

Q. You believed at the time that it was going through? 
A. T hoped it would. 

Q. Did you believe it? A. I cannot recall now. "Whatever I 
stated in the prospectus I believed. 

Q. Now, when was the idea of organizing the Sanitary Dwellings 
Company abandoned? A. Late in the summer of 1002. 

Q. And the reason for that. A. Because the sale of their stock 
was a failure. 

Q. W ho undertook the sale of their stock under the contract? A. 
There was no contract that I know of providing for the sale of the 
stock. 

Q. W T ho undertook the incorporation and the organizing of this 
company? A. I did. 

Q. And didn’t that involve the sale of the stock? A. Later it did. 
Q. W’hat do you mean bv later? A. Well, you naturally would 
not sell any stock while it was being organized, would you? 

Q. Then, you undertook the incorporation, the organization, and 
the sale of the stock of this company: that is correct? A. No, sir. 

Q. W’hat is? A. T undertook the organization of the company, 
and I helped in the sale of the stock, which afterwards very largely 
devolved on me. I supposed at the time they would probably sell 
their stock. 

Mr. Sinnoxs: 1 move to strike out that irrespective language of 
the witness. T did not ask for his supposition. 

Q. You did undertake the sale of stock of that company, did you 
not? A. No, sir. 

O. W’hat do vou mean. then, bv saving that it devolved on vou? 
A. Bv the intermediarv of a salesman. 

• ft/ 

Q. Under your supervision and direction? A. Not any more than 
Mr. Daniel's. 

Q. W’hat do vou mean? A’ou sav it devolved on vou? A. I 

mean it largely devolved on me. 

Q. What do you mean by that? A. T mean just what I said. 

Q. You say it didn't mean you were to sell it. A. No, sir. I 

didn't offer the stock to anvbodv. 

• • 

Q. W’hat. then, do you mean by saying that the sale largely de¬ 
volved on you? A. It devolved on me, as T said a few moments ago, 
but it went through a stock salesman named Burnley. 

Q. A’on gave him a power to sell it? A. No, sir. 

Q. W’ho did? A. Mr. Daniel and I. 

Q. Both gave it? A. Yes. 

Q. W T ho paid him? A. I did. 

Q. W ho selected Mr. Burnley? A. Mr. Burnley was selected by 
Mr. Daniel and myself. 

Q. Did you select anyone else? A. Air. John 0. Johnson helped, 
some. 

Q. WTien you say that, do you mean to answer my ques- 

121 tion by saying you employed him? A. He was not em¬ 
ployed. 







NORTHWEST ECKINGTON IMPROVEMENT CO. ET AL. 121 


Q. Answer my question. What do you mean, in response to my 
question, bv saying that Mr. John O. Johnson helped some? I 
will ask you whether anvone else was employed bv you? A. In 
what? 

Q. We are only talking about one thing, the sale of this stock. A 
No, sir. 

Q. What do you mean by saying that he helped some? A. Mr. 
John O. Johnson hol|>od some indirectly in the organization of the 
company and promoting its interests, and T believe probably tried to 
sell some of the stock. 

Q. You asked him to? A. I did. 

Q. Did you authorize him to attempt to sell any? A. Yes, sir. 

Q. Now, you say that the Sanitary Dwellings Company enterprise 
was abandoned in the late summer. That is correct, is it? A. Yes, 
sir. 

Q. Now, can you approximate in what month it was abandoned? 
A. Well. T should say August or September, 1902. 

Q. August or September, 1902? A. Yes. 

(). How much had vou advanced on account of the Sanitarv 
Dwellings Company up to the moment of its abandonment? A. 
About $481.00. 

Q. About $481. up to August or September, 1902, when it was 
abandoned? A. Yes, sir. 

Q. You also stated in your examination in chief that the previous 
June, June 16th, 1902, you had put up $500 which was applied 
to this Franz trust? A. Yes. 

Q. So that you had for those two purposes paid out. as you claim, 
$981. up to the time of the abandonment of the company in 1902? 
A. Yes, sir. 

Q. Before the company was abandoned, however, and after its 
incorporation and organization, you sought to get the Northwest 
Eckington Improvement Company to execute a deed of this land 
to it, did vou not? 

Mr. Ridout: Objected to as not cross-examination. 

A. To it? What do vou mean bv “it.” 

Q. To it; to the Sanitary Dwellings Company. A. There was a 
deed executed to the Sanitary Dwellings Company. 

Q. That does not answer the question. A. During the period of 
which you speak- 

(Pending question read to the witness.) 

A. No, sir. Mr. Daniel was more anxious to execute the deed 
and did execute it and actually delivered it. 

Q. You did not seek that deed yourself? A. No, sir. 

Q. Never asked for it? A. No more than we jointly decided in 
the matter. 

Q. Which was it; was it Mr. Daniel who w^as anxious to give it 
or you jointly decided it should be given? A. We jointly decided 
it should be given. 

Q. The first statement is not correct? A. It is correct. Mr. Daniel 

was very anxious to get the deed executed. 



122 


CHARLES M. CAMPBELL VS. 


122 Q. And you assented? A. Yes. At the same time wo 
jointly acted in the matter. 

Q. The deed was executed and delivered? A. Yes. 

(}. To whom? A. To the Sanitary Dwellings Company. 

Q. Who obtained physical possession of it? A. I don't remember. 

Q. Wits it not given to you? A. Mr. Daniel had it executed bv 
Mr. Mitchell. 

Q. 1 mean after its execution? A. 1 cannot recollect. 

Q. Wasn't it delivered to you and didn’t you have it in your pos¬ 
session for some time? A. I cannot recollect what the method of 
deliverv was. 

Q. Now. when in October, 1902. the new contract was executed, 
it was designed, was it not. to carry out the general principn/ of the 
scheme of building contemplated in tbe Sanitary Dwellings Com¬ 
pany? A. No, sir. 

Q. It was not? A. It bad no relation to that. 

Q. You did not propose to build houses anything like those con¬ 
templated in the prospectus and scheme of the Sanitary Dwellings 
Company? A. Yes, sir. 

Q. You did intend to build such houses? A. Yes. 

Q. What. then, did you mean by saving that no such thing was 
contemplated? A. I mean that the Sanitary Dwellings Company’s 
plan had no relation to this plan, although we did contemplate tbe 
construction of the same kind of houses. 

Q. You did intend to follow out tbe general idea of building the 
same kind of houses as that contemplated when you organized this 
company? A. Yes. sir. 

Q. In Octol>er. 1902. there wa> no change, was there, in the gen¬ 
eral railroad situation? A. Not a great deal. 

Q. There had been a sub-division of this property made out there, 
bad there not. Mr. Campbell? A. No, sir. 

Q. 1 don’t mean a sub-division recorded in the Surveyor's office? 
A. There bad l>een a plat made, but that is not a sub-division. 

Q. And that plat had been recorded in the Land Records, had it 
not? A. 1 don’t know. sir. 

Q. You knew of that plat, did you not? A. Yes. sir. 

Q. What? A. 1 saw it in the deeds. 

Q. What deeds? A. The deeds to the Northwest Eokington Com¬ 
pany used and also on a sheet Mr. Daniel bad in his office. 

Q. Now. when was this plat, introduced in evidence, prepared, 
Mr. Campbell? (Handing plat to witness.) A. That was prepared 
at the instance of Mr. Daniel. 

Q. I didn’t ask you at whose instance. A. In February. 1902. 

Q. In February. 1902? A. The order was then given and it was 
executed within a few weeks thereafter. 

Q. That was prior to the making of the first contract, was it not? 
A. And it was delivered. 1 think, along in probably—it was paid for 
March 24th. 

Q. 1902? A. Yes. 

Q. So that you bad received it by that time? A. Yes. sir. 

123 Q. Looking at this plat. Complainants’ Exhibit 8. does the 
railroad line indicated here on that plat bear actually that 
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relation to the property at the present time. A. Yes, except the 
lower corner has been sold off to Malnatti. 

Q. Of that square (indicating). A. Right in through there 
(indicating). About two hundred feet of frontage on the railroad. 

Q. About two hundred feet frontage on the railroad has been 
sold? A. At the south end, yes, sir. 

Q. Does Rhode Island Avenue {is shown on this same plat bear 
actually to-day the relation to this property that appears on this 
plat? A. Well, Rhode Island Avenue at that time- 

Q. I am asking you about it at the present time. A. Now, it is 
being improved into a street. 

Q. But it was there, wasn't it? A. The lines were there. It was 
impassable for vehicles. 

Q. When was the street railway run through there? A. I don’t 
know, sir. 

Q. Didn’t it run through at the time the first, contract was made? 
A. Yes. sir. 

Q. Now, the Northwest Eckington Company owns property on 
that north side of Rhode Island Avenue, doesn’t it? A. Yes, sir. 

Q. The first five houses that were built under this contract of Oc¬ 
tober 23rd, 1002 were built on the north side of Rhode Island 
Avenue, were they not? A. On the north side of the street car 
line called at that time Rhode Island Avenue, but not yet improved 
as a street, except there was a piece of pavement laid in front of 
some houses. 

Q. What houses? A. One or two frames there. 

Q. Where? That is rather indefinite. A. West of the proposed 
6th Street. 

Q. West of proposed 6th Street, and running to where? A. Just 
a short strip about 200 feet—100 feet. 

Q. Did it go as far as 5th Street? A. I am not sure whether it 
did or not. I don’t think it did. 

Q. Was there any water out here? A. I think a main went down 
under the street car line, but where it went I don’t know. 

Q. What do you mean by where it went you don’t know. A. 
know when we built those houses we had to extend the mains. I 
don’t know how far. Quite a bill for it came in. 

Q. There was a water main on Rhode Island Avenue, was there 
not? A. I believe there was. I cannot say of my own knowledge. 

Q. And the only sidewalk was a little bit west of 6th Street run¬ 
ning on the north side? A. Yes. on the north side. 

Q. None on the south side? A. The south side had a piece of 
decayed tar sidewalk, and in a very bad state of dilapidation, eaten 
up bv tree roots and almost impassable for pedestrians. It was laid 
there when Mr. Daniel bought the property. 

Q. This was the condition in 1901 when you first saw it? A. 

Yes. * T . 

Q. Was there any gas out there? A. No, sir. 

124 Q, No gas at all? A. No, sir; not that I know of; perhaps 
there was. 

Q. Now, there were no other improvements at that time out there 
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at all? A. What do you mean, Mr. Siddons, by out there? On 
this land or in the neighborhood? 

Q. Yes, in the neighborhood and in respect to that land. A. 
There was not a single house that I know of on this land. 

Q. I am not speaking about houses. 1 am speaking of street im¬ 
provements of any kind, such as water, light, pavements, sidewalks. 
A. There were no streets on the land except those projected streets; 
merely lines, nothing open. 

Q. I didn’t sav that which was projected. A. Yes, this street we 
call Rhode Island Avenue was open and vet impassable for vehicles, 
hut it was well defined as to its lines. Wo spent several hundred 
dollars in having impassable places filled in so our second row of 
houses could he reached from 4th Street. 

Q. You mean those on the south side? A. Yes. 

Q. Wore any of these streets open at all besides Rhode Island 
Avenue? A. They may have been marked off on the plat, but 
they were not streets in any sense of the word. 

Q. No improvements at all? A. Not on this land. 

Q. I intended to ask you this: You said that a part of this land 
was being farmed. Which part of it. Mr. Campbell? A. The par* 
south of Rhode Island Avenue and next to the steam railroad. 

Q. Will you indicate on the plat, please, which part of it? A. T 
should say- 

Q. Indicate. Show me. Point out where you mean. A. Right 
in here (indicating). 

Q. You mean to say from the railroad west to 6th Street ajid 
south of Rhode Island avenue was being farmed? A. Most of it. 

Q. Who was farming it? A. Mr. Smith. Tt didn’t go clear up 
to Rhode Island Avenue, and it didn’t go clear up to the corner 
next to the railroad, but the best part of it was being farmed. 

Q. You cannot define more specifically than that how much of it 
was being farmed? A. No. sir. 

Q. You stated in your examination in chief that it never was 
contemplated under this contract of October 23rd. to build more 
than ten houses, and that the construction of the ten houses that 
you did construct would carry the fixed charges upon the property. 
What did von mean bv that? A. T meant that our ideas in regard 
to the number of houses that were to be built was expressly stated in 
the contract. 

Q. Which contract? A. The contract dated October 23rd, 1902, 
but actually executed November 27th or 23th, 1902. That contract 
specifies that there would be five houses built- 

Q. I am not asking you what the contract specifies. I am familiar 
with it. 

(Preceding question read to the witness.) 

Mr. Ridoi't: Mr. Campbell, I instruct you that whenever you are 
interrupted so as to inconvenience you in such answers as 
125 you feel disposed to give, you are at liberty to insist upon an 
opportunity being given you to give a complete and unin¬ 
terrupted answer. 

A. The contract specified that there were to be five houses built, 
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but after we built the five houses we concluded to go ahead and 
build five more on the theory that ten houses would carry all the 
fixed charges on the property and leave a surplus. On that theory 
we proceeded to build ten houses, and it was never contemplated that 
we would build more than that. 

Q. Have you completed the answer you wished to give? A. Yes. 

Q. Now, 1 will ask you to answer my question. I want to know 
what you mean by the fixed charges upon this property. A. The 
fixed charges were interest on the Franz trust, the taxes on the 
propertv and the interest on the building loans. 

Q. blow much has been received by either the Northwest Eeking- 
ton Improvement Company or yourself from these ten houses? A. 
I don’t know, sir. 

Q. I)o you know how much vou have received? A. 1 haven’t 
received anything. 

Q. Do you know if the Northwest Eckington Improvement Com¬ 
pany has received anything? A. Not to my knowledge. 

Q. As a matter of fact, under the terms of the loans that you ob¬ 
tained, the rents derived from these ten houses were to be applied to 
the payment, not only of the taxes accruing on those houses and the 
interest on those mortgages, hut also towards the reduction of the 
principal? A. Yes. 

Q. And that was the agreement actually made? A. Yes, sir. 

Q. And under that agreement none of the rents or profit of those 
houses have in fact l>een received either by you or by the Northwest 
Eckington Improvement Company, have they? A. Not as yet. 

Q. So that, thus far these ten houses have not carried any of the 
fixed charges represented by the Franz trust, or the taxes on any 
part of this property except the ten houses? A. No, sir, and will 
not until a certain reduction is made on the building loans, $5,000. 

Q. Going back chronologically, you testified in your examination 
in chief that the discount of $2,000 that you obtained from one of 
the banks here, and on which note Mr. Daniel became your en¬ 
dorser, was obtained by you, as I now recall your testimony, in 
September, 1902, I think it was. Were you not in error on that? 
A. No, sir. 

Q. Is it not a fact that the discount in question had been obtained 
as early as March, 1902? A. No, sir. 

Q. About or immediately after the making of the first contract 
under which the Sanitary Dwellings Company proposition was pro¬ 
duced? A. That is Mr. Daniel’s testimony, but it was not correct. 

Q. You say that no such discount was obtained? A. No, sir. 

Q. Now, when was it that it was obtained? A. It was obtained 
September 22nd, 1902. 

Q. That was the first time? A. Yes, sir. 

Q. And that was for your personal use? A. Yes, sir; 
120 paid ont the same day to the Standard Brick Company, I 
believe, for my personal use. 

Q. And wb'm was that paid off. Mr. Campbell? A. It was paid 
off the subsequent year. T cannot recall the date. 

Q. There were some renewals, were there not? A. Yes. 
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Q. Have you those notes or renewal notes? A. I have them in 
my possession. 

(J. I am going to iisk you to product? them, if you will, at a sub¬ 
sequent session of the testimony? A. I will. 

Q. When did you obtain estimates for the building of the first 
five houses under this contract. A. In December, 190'2. 

Q. From whom did you obtain your first estimate? A. I ob¬ 
tained the first estimates from all the sub-contractors, two or three 
estimates on each sub-contract. 

Q. I say. from whom did you obtain the first? A. I cannot recol¬ 
lect from whom I obtained the first. 

Q. Did a man or firm named Faliev A Co. give anv estimates? 
A. Yes. 

Q. What for? A. Cement work and foundations. 

Q. Ami when did you obtain the estimates from them? A. I 
cannot tell vou. 

Q. Approximately? A. 1 presume in December, 190*2. 

Q. When did you begin or cause to be begun the excavations 
for those first five houses? A. I think about the end of December. 

Q. Not before? A. No. 

Q. Then you did not pay Fahey A: Co. anything l>efore that time? 
A. Fahey A Co. had the first work to do on the excavation. 

Q. That is what 1 am talking about. 1 understand you to say 
that that was commenced in the end of December, 190*2. Is that 
correct? A. That is my recollection. 

Q. Now, what was their estimate? A. I cannot recall without 
a memorandum. I think it was $1,260. 

Q. Was their estimate in writing? A. I presume it was. 

Q. Have you got it? A. I don’t know whether I have or not. 

Q. Will you look to see? A. Yes. 

Q. And produce it if you have it? A. Yes. 

Q. Were Fahey A* Co. engaged in that time, December, 1902, in 

anv other work for vou? A. No. sir; not that I recall. 

Q. Had they been? A. They had been in the six or eight 
months before that, the preceding spring and summer. 

Q. Of 1902? A. Yes. 

Q. On what work? A. On Harvard Street and Columbia Road. 

Q. Those houses were not completed in December, 190*2, were 
they? A. Yes. they were completed before that except some inside 
finish. 

Q. They were not completed then? A. They were delayed quite 
a little bit—the finish. They were left over the Holidays. With 
that exception they were completed in the late December of 1902. 

Q. What work did Fahey do on that contract? A. TTe did the ex¬ 
cavating and putting in the foundations early in that year. 
127 Q. Whose was the next estimate which you obtained? A. 
I don't know what you mean by that question. 

Q. From whom did you obtain the next estimate for this job? 
A. I told you all the estimates were obtained at the same time, sev¬ 
eral estimates on each sub-contract. 

Q. You surely don’t mean that? A. T do mean that. 
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Q. TTow did you succeed in obtaining them nil at the same tfme? 
A. I sent the plans around and had each man estimate on his por¬ 
tion of the work. 

Q. So these estimates were all in writing? A. Some of them 
were and some of them were not? 

Q. Which were? A. 1 cannot recall. 

******* 

Q. Now, I am going to ask you, Mr. Campbell, to look for all of 
these estimates about which you have been asked, that are in writ¬ 
ing, and produce them at a subsequent session, please. A. All right, 
sir. 

Q. Now, recurring to the answer you gave a little while ago, you 
said that the excavating was commenced about the latter part of 
December, 1902, if 1 recollect correctly. Is that right. A. Yes, 
sir. 

Q. Of the men that you have named as supplying material for 
the construction of this first row of houses which of them were sup¬ 
plying, or had supplied, you material for the building operations 
on the hill, your own building operations on Harvard Street and 
Columbia Hoad. A. The Standard Stone Company, the Galvanized 
Iron man and the slater. 

0. And Fahey & Co.? A. And Fahey & Co. 

(j. Anyone else? A. And Mr. Cowell, the bricklayer. 

Q. What was Wallace’- connection with the first row of houses? 
A. lie was employed by the day to represent the owners. 

Q. In what way? A. As a carpenter. 

Q. V on mean, did the carpenter’s work? A. lie worked on the 
carpenter’s work by the day and was paid by the contractor as one 
of his hands. 

Q. One of the carpenter’s hands? A. Yes. There was a certain 
amount, a surplus, paid by us. We paid him, I think, $2.50 a 
day. I think Keys paid him $2. a day and the rest was made up 
by us. 

* Q. What was the object of your employing a carpenter if you 
had a sub-contract for the carpenter’s work? A. It was very im¬ 
portant, I thought, to have a reliable man on the job watching it 
constantly, representing us, and at the same time not costing us 
anything, or very little. 

Q. Watching it in what way? A. Watching it in every way. 
He was a practical mechanic. 

0. You mean, then, that he watched all the various materials 
and the men at work. A. And watched the men to see that they 
did their work right. 

Q. All of them? A. Yes. 

Q. All the material men? A. Yes. 

128 Q. And if they didn’t do it right, what was he then re¬ 
quired to do? A. lie was authorized to report it to me or 
correct it on the spot. 

Q. Then, he was a sort of superintendent on the job? A. Yes, 
sir; at the same time his wages were paid by the contractor. 

Q. And how much did you pay him over and above what he got 
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from this carpenter contractor? A. I don’t know how much il 
amounted to. 

Q. You paid him, did you not? A. Yes, sir. I know the total 
amount I paid him, but how much I paid him over and above what 
he received from the other man 1 cannot recall. 

Q. You had no arrangement as to how much he should receive 
per day? A. Yes, he was to receive $2.50 a day from us, that is, 
we were to guarantee him $2.50 a day, and 1 believe that Keys, the 
contractor paid $2. of it. So the plan was that we secured a superin¬ 
tendent there without costing us anything, or practically nothing. 

Q. And vou onlv paid Wallace fiftv cents — day? A. I believe 
that was the amount. 

Q. Fifty cents a day for superintendc/dng the building of the 
first row of houses? A. No, sir; I didn’t put it that way. I said 
we paid him fifty cents a day of the wages he received. 

Q. For superintendence? A. Yes, but he got more than fifty 
cents a (lav. 

Q. I say for the superintendence? You paid him fifty cents a 
day; isn’t that correct? A. Oh, he received more than that. That 
was part of his pay. 

Q. How much did you pay him for his superintendency? A. 1 
have already answered about fifty cents — day. 

Q. On August 1st, 1902, you say in this statement of account, 
a statement of checks, as you call it. that you paid Fahey Co. 
$83. What was that for, Mr. Campbell? A. What statement of 
account? 

(J. The statement of checks, you call it. It is here in the ex¬ 
hibits. (Showing witness Complainants’ Exhibit No. 7, August 1st.) 
A. That lnts been corrected and stricken out It is probably an 
error. 

(). Do you mean it ought not to have appeared in this state¬ 
ment? A. That is my impression. 

(). I don’t want your impression. I want what the fact is. A. I 
vonnot give you any more information than that. That was simply 
a list of checks, and it was the easiest thing in the world to make 
an error in copying off a list of several hundred checks. 

Q. I)o 1 understand you did not pay Fahey & Co. on August 1st, 
1902 $S3, which was properly chargeable to this enterprise? A. 
You do not understand anything of the kind. I did not state 
that. 

Q. What does this entry mean? A. I don’t know’. 

(). You cannot tell anything about it? A. I could by looking at 
my books. I could not charge my mind with everything. 

Q. That is charged against the Northwest Eckington Improve¬ 
ment Company. A. No, sir; it is not. 

129 Q. What is it charged against? A. That is a list of 
checks. 

Q. Of what? A. Supposed to be the checks paid out on account 
of the Northwest Eckington Improvement Company enterprise. 

Q. Is it? A. There are some errors in it. 
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Q. Is that one of them? A. I presume it is, yes. There are 
other errors I can point out. 

Q- I am glad to know it, if you can. On November 28th, 1902, 
you have here an item of $200, Fahey & Co. A. What date is 

that? 

Q. November 28th. Now, this item of November 28th, $200, 
what was that? A. That is probably an error. 

Q. When you say probably an error, do you mean not to be 
charged against the Northwest Eckington Improvement Company? 
A. It was not charged against the Northwest Eckington Improve¬ 
ment Company when the account was made out. 

Q. You said a few moments since that this was a statement of 
payments made on account of the Northwest Eckington Improve¬ 
ment Company, did you not? A. On the contrary I said it was 
nothing but a list of checks in which there were several errors. 

Q. Checks for what? A. A list of checks paid out on account of 
the Northwest Eckington Improvement Company. It was expressly 
stilted when it was left-- 

Q. Do I understand that this item of $200. is one of those errors? 
A. I presume it was. 

Q. And that you did not pay out on November 28th to Fahey & 
Co. $200 on account of this enterprise? A. No. On the contrary 
1 did pay it out, if it is there. It is probably not paid out on that 
job. it is is probably a payment made on the other job. 

0. What other job? A. On the Harvard Street job. 

(j. Now, were you submitting a statement to the Northwest Eck¬ 
ington Improvement Company or Messrs. Daniel and Redman 
showing payments made on account of your private operations? A. 
1 first brought all the checks into Mr. Daniel’s office, showing the 
confidence 1 had in him, and left it to him t-o draw off the list 
of checks. But it was thrown up there as too big a job, and I at¬ 
tempted it myself. 1 am not a bookkeeper and never professed to be 
one. 1 told Mr. Daniel 1 was not one. And in copying off the list 
of checks 1 made some errors, and I told him at the time there were 
probably some errors in the list. I told him that at the time I 
brought it down to have it checked off. 

(J. This statement, whatever it may be, Mr. Campbell, shows on 
the last page apparently a balance struck, a net balance is on the 
wrong side as against the Northwest Eckington Improvement Com¬ 
pany of $4,283.94. That balance, was it correct or not? A. No, sir. 
You also observe that statement is not called an account at the head 
of it. 

Q. What money did you pay out up to and including December 
31st, 1902, to material men or'laborers on the first row of houses 
on the north side of the street, Rhode Island Avenue? A. I don’t 
know, sir. 

Q. How many payments had you received on account of 
130 the first building loan up to that day, December 31st, 1902? 

A. I don’t know. 

Q. And how much did that aggregate? A. $5,500. 
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Q. Did you pay out any money to material men or laborers up to 
and including December 31st, 190*2? A. Not very much. 

Q. IIow much, approximately? A. 1 cannot recollect. 

Q. Can you tell in any way? A. I suppose I could by going 
back over the check# books. 

Q. I will have to ask you to do it, and produce your checks, if you 
paid them by checks, and also the succeeding month of January, 
how much you paid out, and so with each month until the row was 
completed. A. All right; I can give you that. 

Q. We will first take December. A. Up to December 12th, 1902 
I paid out altogether $4,152.06. 

Q. I am not asking you that. A. Up to December 23rd I paid out 
practically the same. 

Q. What are you reading from? A. I am reading from a state¬ 
ment of account that I very carefully compiled. 

Q. From what? A. From mv own accounts that I propose to 
submit to the Auditor if this case ever gets that far. 

Q, From what is it made up? A. It is made up from my ac¬ 
counts. 

Q. What accounts? A. My accounts that I propose to submit to 
the Auditor if 1 ever get that far. 

Q. What are the bases of these accounts? Books? A. No, these 
accounts are checks and vouchers. 

Q. Then you have gone over your books and vouchers and made 
up this account? A. Yes. 

<1 T1 len you have segregated them, have you not? A. Yes. 

(}. And you can produce these checks, can you? A. Oh, yes. 

Q. Then I don't care for your memorandum statement of account. 
I will ask you to produce your checks. That is what \ am asking 
vou for. A. Well, those checks are very voluminous, Mr. Siddons. 

Q. I know that. I am sorry they are so, but I cannot help it. 
So you cannot give me that information except from this memoran¬ 
dum that you have compiled as you have stated—tonight, 1 mean? 
A. No, sir. 

Q. Then l don’t care for your statement of account. Before the 
Summer of 1902. or to take the date you prefer, before Ross made 
his purchase out in the neighborhood of where this land lies, for 
warehouse purposes, I understood you to say in your examination 
in chief that you had proceeded on the theory of building residences 
only on this property in dispute here? A. Yes, sir. 

Q. And up to the time of Ross’s purchase, if I remember cor- 
rectlv, vou also stated that the railroad situation was very nebulous, 
to use your language? A. Yes. 

Q. Rut it was not so nebulous to make these statements regarding 
what the railroad was going to do, in the prospectus, and the Sani¬ 
tary Dwellings Company? A. T have explained to you already, 
Mr. Siddons, that it was nebulous in the sense that we did not know 
what the railroad was going to do. They might put a lot of 
131 car tracks along that property and make a yard out of it and 
thus ruin the property. 

Q. Whatever the railroad was going to do, you had made a care- 
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ful study of that, proposition before you entered into the contract 
of October 23rd, 1902, hadn’t you? A. Yes, sir; rather careful. 

Q. And you had made up your mind that they were going to do 
a great deal out there? A. 1 was not sure of it. I took my chance 
on it, 

0. Well, you were so sure that in May, 1902, you had made this 
statement and circulated it in the prospectus of the Sanitary Com¬ 
pany, were you not? A. Yes, largely under the inspiration of 
Brother Daniel who was a great boomer of the property. 

Q. That looks like as if you were a boomer of the property at any 
rate, whether Mr. Daniel was a boomer or not. You, yourself, studied 
the railroad proposition, did you not? A. Yes, sir. 

Q. And you made up your mind, whether correctly or not, pretty 
definitely about that railroad proposition, as early as May, 1902? 
A. I believe I answered all those questions Mr. Siddons, as definitely 
as 1 care to. 

Q. And that is the only answer you care to give now? A. Yes, 
sir. 

Q. You believed, did you not, that in consequence of these rail¬ 
road developments this property was going to enhance very greatly 
in value, didn't you? A. No, 1 didn’t believe it. I hoped it would. 
1 was very far from believing it. 1 was not sure of it. 

Q. Your object was so well defined that in May, 1902, you had 
made this public statement in the prospectus of the Sanitary Dwell¬ 
ings Company? A. I believe I have already stated 1 did. 

Q. And your hope grew, did it not? A. Yes, after the Ross pur¬ 
chase very materially. 

Q. And even before? A. It was quiescent before. 

Q. But not so quiescent that in October, 1902, you were willing 
to enter into this additional contract? A. Only after a great deal 
of reflection. 

0. But you did give it a great deal of reflection, and as a result 

of that reflection, and your study of the railroad proposition- A. 

And the seductive utterances of Mr. Daniel. 

0. You may include that if you please—you entered into this 
contract of October 23rd, 1902? A. Yes, sir. 

0. W1 len did these seductive utterances of Mr. Daniel commence 
to have their influence on you, Mr. Campbell? A. He kept at it 
all the time. I cannot recollect. 

Q,. When did they begin, approximately? A. They began the 
preceding Autumn. 

Q. That is the Autumn of 1901 and 1902. A. Not 1901 and 
1902; 1901. 

Q. It was in 1901 when he first broached this subject to you? 
A. Yes. 

Q. That he began his seductive representations about the railroad 
proposition? A. Yes. 

132 Q. And that kept up on Mr. Daniel’s part until October, 
1902, did it Mr. Campbell? A. Yes, and afterwards. 

Q. Bearing in mind the statement you have just made of Mr. 
Daniel’s seductive representations to you about this railroad propo- 
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sition and this property, which began in the Fall of 1901, what did 
you mean by saying in your examination in chief that Mr. Daniel 
told you he was very much discouraged about the property? A. He 
told me that before I—after my first refusal to go in with him, be¬ 
tween my first examination of the property and the time that the 
Sanitary Dwellings Company plan was worked out. 

Q. Then he did not take so roseate a view of it at that date? A. 
lie was very despondent between tlie time when I refused to go in 
on his first showing me the property, and the later date when the 
Sanitary Dwellings Company plan was developed. 

Q. So his seductive representations did not continue? A. Yes. 
It was not a case that he did not want to keep the property, but he 
was discouraged in his inability to keep it. 

Q. It was still a good property and had large possibilities? A. 
I think he thought it a good property. 

Q. And you did too? A. 1 have already answered that question 
two or three times. 

Q. 1 don’t recollect it. What was your answer? A. You asked 
me several times what 1 thought of the property and when the rail¬ 
road developments came along. 

Q. I haven’t asked you yet what you thought of the property. I 
am asking you now what you thought of the property? A. I 
thought the property at the time he first showed it to me had no at¬ 
traction at all, that is with the trust on it which amounted to over 
$3,300 per acre, and that with back taxes and interest I thought was 
all the property was worth. 

Q. That was in the Fall of 1901, was it not? A. Yes. 

Q. And when did you change your views? A. And consequently 
I did not entertain his proposition which was for me to come in and 
buv an interest. 

Q. When did you change your views, Mr. Campbell? A. I 
changed my views, 1 presume prior to the making of the contract 
of March, 1902. 

Q. And what caused you to change your views? A. The better 
proposition he made me. 

Q. In regard to the proposition embodied in the March contract? 
A. Yes. That was a much better proposition than the first one 
he made me. 

Q. Ko that the property itself did not prove any more attractive 
to you than in March, 1902, but his proposition to you did; is that 
it? A. No, I hadn’t given the property much thought during the 
interim. 

Q. When did you begin to. A. I think I answered that two or 
three times. 

Q„ I didn’t think you had. A. I gave it attention when I entered 
into the contract in March, 1902. 

133 Q. So, without giving it very much consideration, you 
entered into the contract of March,- 1902 A. Not a great 
deal of consideration in length of time. 

Q. I don’t care about the kind. We can crowd a good deal of 
consideration in a very short time. What was the quantum of con- 
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sideration that you gave him, Mr. Campbell? A. The necessary 
consideration to carry conviction. 

Q. Conviction of what? A. That the contract of March, 1902, 
was a proper contract for me to make. 

Q. And that conviction was based upon what? A. Based upon 
the proposition lie made me, that is, that it was a good proposition. 

Q. The property was a good property? A. I mean his proposition 
was a better proposition than the first one. 

Q. I am endeavoring to get your view of the property. A. My 
view of the property was very poor in 1901 on account of the size 
of the mortgage that was on it. The property next to it had sold 
for less than his property was mortgaged for, and the property below 
was much better property in every way, as testified to by Mr. Ross. 

Q. Now, we will come back again, Mr. Campbell. In March, 
1902, you were convinced it was a good property, were you? A. 
I was convinced it was a good proposition. 

Q. Now, have you any view at all about the property A. Yes, 
I have just told you my view of the property. 

Q. No, you haven't yet told me your view of the property. You 
told me your view of the proposition. T want to know your view 
of the property, whether it. did not incur a marked change. A. In 
March, 1902, I had grown to think more favorably of the property. 

Q. Why? A. Through the constant repetition of his views by 
Mr. Daniel, and through the publications in regard to the possible 
railroad developments in that neighborhood. 

Q. So, in March, 1902, when you made your contract, you had 
given the property a good deal of consideration in point of quantity, 
based in part at least on what you learned of the railroad proba¬ 
bility—you might put it in this way, of the probabilities of the rail¬ 
road development. A. Yes, sir. 

Q. Now, the proposition that was incorporated into the March, 
1902, contract, was the one which T understand you to say Mr. 
Daniel made to you? A. Well, the general proposition, the way the 
property might be saved came from me to him, but he took it up 
very eagerly and was anxious that the plan be tried. 

Q. You have referred several times in the last ten minutes to the 
better proposition that Mr. Daniel made to you? A. Yes, sir. 

Q. I will ask you if that proposition that you refer to, is the propo¬ 
sition incorporated first in the March, 1902 contract? A. Yes, sir. 

Q. Now, is it not a fact that instead of Mr. Daniel’s making that 
proposition to you, you made it to him? A. T have just answered 
that. T told you that T suggested the plan to him as a possible way 
of working him out from under a lot of debt, and he caught at the 
idea very eagerly. 

Q. And he made you no proposition A. Yes, he did. 
134 TTe proposed to me that if T would go in with him in the 
plan and work it out as soon as possible, he would give me a 
one-third interest in the property. 

0. You are speaking now of the March, 1902, contract? A. Yes. 

Q. And he made that proposal to you? A. Yes. 
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Q. And you planned out how it should he done? A. I suggested 
to him in the first place the general plan, yes. 

Q. Mr. Campbell, since we began to take testimony in this case, 
or since you began to take your testimony, have you had an account 
stated of your matters in connection with this enterprise? A. No, 
sir. 

Q. You stated a little while ago that you had an account made 
up, or you had compiled an account, did you not? A. Yes; but 
not since the taking of this testimony began. 

Q. When was it done A. It was done last May. 

Q. And none since? A. Oh, it has been figured over since—ex¬ 
amined. 

Q. What do you mean by that? A. I mean I examined it critic¬ 
ally. 

Q. Did you make any change in it? A. T changed it hut very 
little. T shifted one or two items. 

Q. You stated in your examination in chief that the outstanding 
obligations on account of this enterprise was about $2,000. did you 
not? A. No. sir; T don't remember saying that. 

Q. What did you say about that? A. I cannot recollect. If 
that is stated there it is an error. T want to correct that. 1 believe 
since the settlement of the Kilev note that the aggregate is about 
$ 2 , 000 . 

Whereupon an adjournment was taken to meet subject to agree¬ 
ment. 


Friday, March 31#f, 1905—7.30 o’clock p. m. 

Met. pursuant to adjournment last noted. 

Present: Same counsel. 

Whereupon Charles M. Campbell resumes the stand for further 
cross examination. 

Bv Mr. Siddons: 

% 

Q. Mr. Campbell, have you with you the checks and vouchers 
that I called for at the previous session of the taking of this testi¬ 
mony? A. By advice of counsel I decline to produce these checks 
at this time solelv because; 

a. They are very numerous, there being at least two hundred oi 
them; 

h. They are important vouchers to my account and if lost, of 
which loss if now produced there is great danger, they could not he 
replaced; 

c. Detailed examination upon them at this time would involve 
consumption of a great deal of time and would also cause great ex¬ 
pense and would sene no really useful purpose. 

d. It would in all probability involve duplication of a 
135 large amount of work if. as is probable, the case goes to the 
Auditor. 

e. I have prepared an elaborate and detailed account fully sup- 
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ported by vouchers which I am prepared to maintain in minute 
detail and item by item before the Auditor, but such an investiga¬ 
tion obviously can not be usefully nor effectively now entered upon 
in this form of examination. 

For these reasons and no other I decline now to produce these 
checks. 

Mr. Siddoxs: The witness, Campbell, having declined to produce 
the checks and vouchers called for. 1 request the Examiner to cer¬ 
tify mv request and the witness’ refusal, to the Equity Court for its 
determination of my right to have these papers produced in view 
of the testimony given by the witness both on his examination in 
chief and his cross-examination so far as it has gone. 

Whereupon the Examiner hereby certifies the request of counsel 
above stated, to the Court for the determination of the matter. 

JOHN A. SWEENEY, 

Examiner in Chancery. 

Wednesday, April 5th, 1905—7.30 o’clock p. m. 

Met pursuant to agreement of counsel at the same place to con¬ 
tinue the taking of testimony in above entitled cause. 

Present : Mr. Siddons on behalf of the complain-t and Mr. Ridout 
on behalf of the defendant*. 

Whereupon Charles M. Campbell resumes the stand for further 
cross-examination. 

By Mr. Siddons: 

Q. Mr. Campbell, recurring to the paper that has been variously 
described as a statement of account and a statement of checks, how 
did you happen to make and present that to Mr. Daniel? A. Well, 
I have made a statement to him and I thought that the enterprise 
was in my debt about $4,000, and this was simply a preliminary 
step to ascertaining what the amount was. 

Q. It was, then, a statement designed to substantiate the claim 
that you had previously made that you advanced something more 
than $4,000 on account of this enterprise? A. It was simply a pre¬ 
liminary step. I expected to check that statement off and verify 
it, as T included checks. 

Q. What do you mean by a preliminary step? A. I mean it was 
simply a first draft of the checks—the first step towards getting up 
an account. 

Q. What checks? A. Checks that had been paid out on this enter¬ 
prise; and then in drawing up the checks some mistakes were made. 

Q. Now, that preliminary statement or statement of checks, call it 
what you please, does show at the end, does it not, a balance of some¬ 
thing in excess of $4,000? What did that balance, or what was it 
supposed to, represent, Mr. Campbell? A. Well, it was not a 
136 balance in any true sense of the word, because the account 
was not introduced as being an account on the first page. I 
left it off on purpose. 
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Q. You told us that several times, hut what I want to know is 
what those figures, showing something over $4,000, were designed 
to mean. A. They were designed to indicate a rough balance. 

Q. Of what? A. Of what the enterprise was indebted to me. 

Q. Then, if l understand von, the object of handing in this papel 
was to show roughly the balance, or give the rough balance, of what 
you claimed this enterprise owed you? Is that correct? A. No; I 
cannot accept that as a correct statement, because when I laid the 
list down on Mr. Daniel’s desk I called his attention to checks that 
I had included in this list that were manifestly erroneous. 

Q. You repeated that several times. A. You asked the question 
several times also. 

Q. T am trying to find out what that was and what was its pur¬ 
pose. That is the only answer you can give as to that. Mr. Camp¬ 
bell, is it? A. Yes. sir. 

Q. That was asked of you, was it not? A. No, sir 

Q. A’on volunteered it? A. Yes. that is my recollection. 

Q. And there had been no preliminary request by Mr. Daniel or 
Mr. Redman or by anybody else for any statements of account of any 
kind from you; is that, correct, Mr. Campbell? A. That is re¬ 
sponsive— 

Q. Please answer the question, Mr. Campbell. 

Mr. Ridoi t: Don’t interrupt him. 

(Question read to the witness.) 

A. Never has there been a single one. 

Q. And this was a purely voluntary act on your part in producing 
this statement, whatever it was? A. Yes, that is mv recollection. I 
was advancing money to the enterprise. 

Q. You have already answered that. 

Mr. Riixht: You have a light to answer any question in your 
own way. (To the witness.) 

A. (continued). And he seemed to be perfectly satisfied for me 
to keep on doing it. 

Mr. Sinnoxs: I move to strike that out as not responsive. 

A. (continued). I cannot recollect that he ever made a demand 
for an account, but on the contrary I did make such a demand 
of them in writing. 

Q. That demand of yours for an accounting that you claim you 
made, is that the one that is copied into the record on page 30 of 
the Complainant's testimony? 1 will read it to you and you can 
verify it if you wish to: “Mr. Daniel and Mr. Redman, the state of 
the Eckington account ought to be stated to see how much has been 
advanced by C. M. Campbell. 1 ” A. That is what I referred to. That 
is one of the times when I made a demand in writing. 

Q. Did you ever make any other? A. I suggested to him in writ¬ 
ing that an account should be stated. 

Q. That is after we had gotten into this case? A. That 
was before the suit was commenced. 
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Q. After the controversy? How could they, Mr. Daniel and Mr. 
Redman, make a statement of the account to you? A. They could 
not make a statement of the account to me, but we could join 
in making a statement of the account. 

(}. How so? A. Because he was perfectly familiar with the en¬ 
terprise and should he satisfied at every step when the attempt was 
made to state the account. 

Q. Now, when you say you demanded an accounting of them, 
as I now understand you, you mean that the three of you should 
attempt to get together and make one up. A. Not attempt to get 
together, but get together. 

Q. The attempt must come first. That is what vou mean? A. 
Yes. 

Q. And that is the statement of account that you demanded? A. 
That is the statement of account in which we were all interested. 

Q. And when was that made, Mr. Campbell A. In making the 
statement of the account- 

Q. I mean this demand; when did you make this written demand 
I just called attention to. A. The 10th of December, 1002. 

Q. The 10th of December, 1002? A. Yes, sir. The date T have 
accurately ascertained from a typewritten memorandum that T have. 

Mr. Sinnoxs: I move to strike that out as utterly irresponsive. 

Q. M as that demand of yours upon Messrs. Daniel and Redman 
made contemporaneously with the presentation, or what you call 
the presentation of an extended contract to them? A. I don’t know 
what vou mean by an extended contract. 

Q. 1 don't know either. That is your characterization of it. A. 
That was made about the time the deed was prepared. 

Q. The demand was? A. Yes, sir. 

Q. And that was the same time that you presented this extended 
contract? A. Yes. T know what you refer to. The extended con¬ 
tract was presented first. 

Q. When was it presented? A. Well, just a few days before. 

Q. A few days before you made your demand for an account? 
A. A few days before I presented the deed to them and this de¬ 
mand. 

Q. So that the order in which these things occurred was this, as I 
understand you: You first presented the extended contract, a few 
days afterwards you made a written demand on them for an account¬ 
ing. and a few days after that you got a deed from them? Is that 
the order? A. I cannot remember the exact chronological order, 
but they all occurred about the same time; and the extended con¬ 
tract. T am not aware that T used that phrase when T spoke about the 
contract, although that is correct. 

Q. You are quite sure about the dates, Mr. Campbell? A. F am 
quite sure, because the contract was prepared with the date in it by 
Mr. Ridout, December 10th, 1902. , 

Q, The contract that you proposed? A. Yes. 

Q. And that you think bore date December 10th, 1902? 
138 A. Yes. Mr. Daniel stated that it was presented the follow¬ 
ing -Tilly, but it was presented the 10th day of December, 
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1902; and the date was written in and it was all prepared for signa¬ 
ture on that date; and I have the contract now, made by Mr. Ridout’s 
typewriter. 

Q. And that is the contract that he refused to sign? A. Yes; 
but he says it was presented to him in the following July. 

Q. That is the contract, 1 say, that he refused to sign? A. I 
guess so, yes. 

Q. What accounting was there necessary on December 10th, 1902. 
between you and these gentlemen? A. An accounting for money 
advanced by me to the enterprise up to that date. 

Q. Up to the date of December 10th, 1902? A. About that date, 
yes. 

Q. How much had you advanced up to that time, approximately? 
A. I haven’t tin* memorandum with me to-night showing the exact 
amount up to December 10th. 

Q. Can you give it to me approximately? A. No, T cannot give it 
to you. 1 have it at home but 1 haven’t it here. 

Q. This contract which you presented on page 22 of your testi¬ 
mony. Mr. Ridout was interrogating you. and he says, Did you take 
any further action? And your answer is: Yes. I presented an 
extended contract to Mr. Daniel that had some additional provisions 
in. Question. Have you that paper? Answer: Yes, sir; 1 have 
that paper (handing paper to counsel). Question: What was the 
date of the presentation of that paper to Mr. Daniel? Answer: De¬ 
cember 10. 1902. Have you that paper that you referred to there, 
Mr. Campbell? A. No, sir: T haven’t it. with me now. 

Q. T will have to ask you to produce it. It is referred to by you 
on page 22 of your testimony. A. All right, sir. 

Mr. Ridovt: Counsel for Mr. Campbell advises counsel for com¬ 
plainants, that a response to his call will be equivalent to an offer 
of that paper in evidence by him. 

Q. Recurring now again to this statement of account, list of 
checks, or preliminary statement, under date of January 13tli. 1903, 
Mr. Campbell, there is a statement pertaining to A. M. Cowell, sand, 
$175. Did you make a payment to him on that day for that 
amount? A. \ think that was a payment of a note that had been 
given. 1 cannot recollect now. 

Q. There is your paper. Just turn to that now (handing paper to 
witness). A. T cannot recall what that is. 

Q. Let me refresh your recollection if T can. Was not that in 
payment of a note that you had given the previous November to Mr. 
Cowell in settlement of some work which he had been doing for you 
on your Columbia Heights job? A. Is that one of the items l 
eliminated in my correspondence with you? 

Q. 1 don’t know. A. T eliminated a number of items. There 
were several errors in the list. Mr. Siddons, and I cannot recall 
whether that was one of them or not. 

Q. What is your best recollection about it. A. I don’t know that 
there was such a note as that passed. 
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139 Q. ^ ou either do or don’t recollect. You mean you don’t 
recollect? A. It was probably for a sand note and you are 
probably correct about it, but 1 would not state positively. 

Q. I wish you would turn to some payments, items appearing 
there, under date of July 17th, all Cowell claims. A. Yes. 

Q- There is a payment on July 24th to Cowell of $100. A. Yes. 

Q. Another on July 31st of $100? A. Yes. 

Q. Another on September 17th of $100? A. Yes. 

Q. And another on Oetol>er loth of $100? A. Yes. 

Q. Mr. Campbell, were those not errors too, and should not have 
been included in any statement made to the Northwest Eckington 
Improvement Company or Messrs. Daniel and Redman. A. What 
is the aggregate of those items? 

Q. $400. A. Are those the items that I claim 1 paid Mr. Cowell 
to he credited on Eckington work, and he credited on my job on 
the hill? 

Q. I don't know what your claims are. A. I think they are, and 
those sums were paid to Mr. Cowell. 

Q. They so appear in your statement. A. And on account of the 
Eckington job. 

Q. Now, Mr. Campbell, if you will turn to an item of September 
6th, Cowell, $400. A. All right, sir. 

Q. Isn’t that an error? A. Not an error in the payment. There 
is an error in the date of the check. By examination of the back of 
the check it will be seen that it was paid February 6th instead of 
September 6th. 

Q. February 6th? A. Of the succeeding year. 

Q. February 6th, 1904? A. No, February 6th. 1 don’t know the 
year. 

%j 

Q. Tsn’t that 1903? A. T have the check right here (examining 
checks). There is the check inserted under February 6th, its proper 
date (handing to counsel). 

Q. You mean the check was drawn and paid in February, 1903? 
A. It was simply an error in the date of the check. There was 
somebody probably talking to me when I drew it up. It was written 
September when it should have l>een February 6th. The stamp on 
the back shows it was paid February 7th, and the receipt of the 
money is acknowledged by Mr. Cowell. 

Q. In your statement you have that charge, $400, on February 
6th, have you not? A. Yes; it is charged under February 6th and 
in my written account I see I have stricken it out under date of 
September 6th. 

Q. Not stricken out from the account you gave these gentlemen? 
A. It is in this list of checks. 

Q. Then, I understand that while an item of $400 appears twice 
on that statement that you submitted to these gentlemen, one under 
date of February 6th and the other under date of September 6th, 
only one of those items ought in fact to have gone into that state¬ 
ment, that of February 6th? A. Yes. The February 6th item I 
think I got from Mr. Cowell’s account, although I don’t recollect 
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now. But. anyhow, I discovered the error and in my regular account 
the item of September Hth is stricken out. 

140 Q. When you speak of your regular account, you are re¬ 
ferring to that memorandum that you have read from, or 

statement that vou read from once or twice since you have l>een on 

• •/ 

the stand? A. I haven’t prepared my full account yet. It is simply 
a memorandum. 

Q. That is what you are referring to? A. I am referring to the 
memorandum. 

Q. When you speak of the regular account as referring to your 
statement, what are you referring to? A. I am referring to an ac¬ 
count I made out last May. 

Q. Isn’t that the one you have l>een reading from? A. No, that 
is not the one I have been reading from. 

Q. W ell, some other account you made up for your own purposes 
and use? A. Yes. 

Q. Now, if vou will look under the head of June 29th vou state 
a payment there to Mr. Cowell of $36. A. That is an error and is 
properly stricken out. 

(j. It does not l>elong there? A. It was paid off. 

Q. But not on this account? A. But not on this account. 

(J. You stated in your examination in chief, Mr. Campbell, that 
when the contract of October 23rd. 1002, was made or at the date of 
the contract, which is October 23rd, 1902, you had expended on the 
Sanitarv Dwellings experiment some $481., as 1 remember? A. 
Yes, sir. 

Q. And that you had also paid out $500. which was applied to the 
Franz trust? A. Yes, sir. 

Q. Cp to that date that represented your own advancements on 
account of this undertaking under the Sanitary" Dwellings con¬ 
tract- A. Up to what date? 

Q. Octol»er 23rd, 1002. A. No, sir. I also paid taxes on .Tune 
26th of $122.01 which 1 thought at the time were all the back taxes. 
And I afterwards found there were about ten years' back taxes due, 
amounting to $957.55 in addition to the $122.91. 

Mr. Siddoxs: 1 move to strike out so much of the answer of the 
witness as undertakes to give his thoughts and what he subsequently 
found out. 

Q. Then, when you said the other day that you paid $081., it 
now appears that that was not correct. A. What was it I said? 

Q. You just now said vou paid out $122.91, as I understand it? 
A. Yes. 

Q. What did you mean when you said in your examination in 
chief that you paid out $481. and $500; what were you referring to? 
A. The $481. was for the Sanitary Dwellings Company. The taxes 
and the money paid to Mrs. Franz was in order to satisfy her in the 
matter of the trust. 

Q. You never referred to the $122.91 in your examination in 
chief? A. Simply because I overlooked it. 

Q. You are quite positive that on October 23rd, 1902 the total 
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amount of your expenditures were $500, $12*2.91, which you have 

testified about, and $481? A. Yes, sir. 1 think- 

Q. There is no doubt about that? A. I think that is right. 
141 Q. Can you be sure? A. That is sure enough. I think 
that is right. 

Q. Then, this statement of yours, submitted to them, which shows 
up to October 25th total expenditures of $1,747.97 is incorrect. A. 
From what paper are you reading. 

Q. 1 am reading from a copy of your statement that you have 
here. A. Prepared by whom? 

Q. It is in the exhibit, prepared by the stenographer in my office. 
You have the statement there. 


Mr. Ridout (to the witness): I advise you that you are not 
obliged to answer any question based on any statement made by 
Mr. Siddons’ stenographer. 

Q. You have it there. There it is. I gave it to you. It is up to 
October 25th. A. That is an analysis prepared hv Mr. Daniel and 
it is grossly incorrect. 

Q. Will you take the paper that you hold in your hand, which is 
a statement that you prepared and an exhibit in this case (Com¬ 
plainants’ Exhibit 7) and tell me if it i,s not a fact, according to 
that statement, that up to October 25th, 1902 the claimed expendi¬ 
tures by you, disbursements, there foot up $1,747.97? What do I 
understand your answer is? A. 1 don’t know what they foot up. 

Mr. Ridout: You have a right to take your pencil and paper 
and find out before you answer the question. 


(Question repeated to the witness.) 

A. That is including an erroneous entry of $500. under June 
17th. That is a duplicate of the item of June 16tli, which is entered 
here as being paid on the trust. The reason it is entered in the 
statement twice is because the check was made payable to Mr. Daniel 
and he paid it on the trust. Afterwards I got credit for it from the 
trust company, and both items appear in this statement. But when 
1 laid the statement on Mr. Daniel’s desk I called his attention to 
the fact that it was a probable error. 

(|. The item of June 17th is the erroneous entry? A. That is 
one. There is also an erroneous entry under July 19th of $65., 
which you haven’t checked; and of August 1st of $83. to Fahey <fc 
Co., as 1 explained the other night. There are two small items, one 
of $5. under August 5th and one of $3.75 under July 11th that I 
don’t recognize now. With those corrections I believe the list is 
correct. 

Q. Who made this statement, Mr. Campbell? A. I drew it off 
myself. 

Q. Is this your handwriting? A. No, sir. 

Q. Whose handwriting is it? A. Miss Bradfield copied it from 
my written draft. 

Q. Who is Miss Bradfield? A. She is a bookkeeper for George C. 
Altemus. 
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Q. You furnished her with these figures and names and dates? 

A. I furnished her with the list just as she copied it off. 
142 Q. She simply copied it off? A. Yes. 

Q. Now, from what did you make the list that you pre¬ 
pared? A. I made it from the checks and check books. 

Q. Checks and check books? A. Yes. 

Q. Any other source? A. 1 don't recall any other source. 

Q. Then, under date of June lfitli you had a stub or check, 
whichever it. was, paid on the trust, $500, did you? A. No. 1 will 
amend my last answer by saying that the credits on the trust were 
received through F. H. Smith A: Company to the trust company 
itself. 1 believe with that exception I relied on my checks and stubs. 

Q. Speaking of this item of June 10th which appears in this state¬ 
ment as paid on the trust, $.>00, was that paid from your check 
book? A. No, sir. 

Q. What was that taken from? A. It was taken from a state¬ 
ment furnished me by the trust company. 

Q. And the item of June 17th, T. C. Daniel, $500, was taken 
from what? A. That is the same payment. He wanted to pay the 
money in and 1 drew the check to his order. The credit came in 
from two quarters at a considerable distance of time from the time 
the transaction was carried out, and the two entries were made and 
were explained to him when this list was furnished him, as a prob¬ 
able error. 

Q. I lave you that trust company statement? A. No, sir; 1 haven’t 
it now. 

Q. Where is it? A. 1 don't know. 

Q. From whom did you obtain it; I mean from what office of the 
company? A. I obtained it from Mr. Plant. It was simply a copy 
of the entries on the back of a memorandum, as 1 afterwards found 
out, that Mr. Daniel had entered in the trust company. 

Q. Mr. Kidout has been asking you as to the disposition made of 
the proceeds of the Malnatti sale, and on page 93 he asked you, Has 
it all been used in that way? You previously answered it had been 
used in paying off the indebtedness against the proj>erty—against 
the houses. And then he asked you, Has it all been used in that 
way? And you answered, Oh, part of it was used on the Franz 
trust. Question: Who received the $500 deposited which was made 
by Malnatti at the second sale? And you answered, Mr. Daniel. 
Question: Has he ever returned it to the fund. Answer: No, sir. 
What fund are you talking about? A. When the second sale to 
Malnatti was made, at the request of Mr. Daniel's counsel I entered 
into an agreement that the total proceeds of the sale should be used 
in liquidating certain specified indebtedness in certain proportions 
stipulated in the agreement. I afterwards found out that instead of 
it all being used in the way the agreement specified, that Mr. Daniel 
had appropriated to his own use. as I was informed by Mr. Cull $500 
deposit money bv Mr. Malnatti. That is the source of my informa¬ 
tion and all 1 know about it. It was furnished by Mr. Cull to me 
under date of January 31st, 1905, wherein Mr. Daniel is charged 
with a deposit of $500 against this last sale to Malnatti. 
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Mr. Sjddons: 1 object to this testimony of the witness and move 
to strike out that portion of the witness’ statement as purely volun¬ 
tary and not called for by the question. 

143 Q. And that is the basis of that answer to Mr. Ridout in 
'the examination in chief, that you have just stated? A. 
Yes, sir. 

Whereupon an adjournment was taken to meet on Monday, April 
10th, 1905 at 7.30 o’clock P. M. 

Friday, April 14th, 1905—7.30 o’clock p. m. 

Met pursuant to agreement of counsel, at the same place, on Fri¬ 
day, April 14th, 1904 at 7.30 o’clock P. M. 

Present: Same counsel and parties. 

Whereupon Charles M. Campbell resumes the stand for further 
cross-examination. 

By Mr. Siddons: 

Q. Now, Mr. Campl>ell these checks that you produced in response 
to the call made upon you, what do they represent? A. They rep¬ 
resent money paid out on account of those houses. 

Q. All of them? A. No. I found some checks since—handed 
those in. They were taken out of the files and scattered in different 
places. I haven’t been able to find them all. 1 suppose there are 
ten or twelve possibly. 

Q. Have you those with you? A. I haven’t completed them all. 
I wanted to complete them all. Those were checks removed from 
the files and put in envelopes and various places. 

Q. Then, I will have to ask you to produce the others. A. I will. 

Q. Now, these papers that you produced in response to the call, 
what do they represent? A. They represent proposals given to 
Mr. Wallace. He collected all these proposals. 

Q. The proposals for these houses? A. For sub-contracts on the 
houses. 

Q. For the north row? A. I don’t know whether they are for 
the north row or south row. Those are the only ones I have in my 

%j v 

possession. 

Q,. There were no other estimates for either row except those? A. 
Yes; there were estimates on every sub-contract, but some of them 
were kept by Mr. Wallace, 1 l>elieve. Anyhow those are all 1 have. 

Q. Has Mr. Wallace any estimates? A. No. T don’t know 
whether he has or not. He collected all the estimates. 

Q. When you speak of sub-contracts, what do you mean? A. I 
mean the contracts for the different classes of work. 

Q. They were original contracts, were they not, Mr. Campbell? 
A. No. We were our own contractors. 

Q. Well, when you speak of sub-contracts, you mean they are the 
estimates of persons who offered to be contractors to you for the 
different classes of work in this building operation. A. Yes, sir. 

Q. Take this one that you produce. (Counsel exhibits to witness 
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letter from Huddleston A Company, dated November 25th, 100*2.) 
The letter reads us follows: 

Dear Sir: We will cover the mansard roofs and towers of the five 
two-story fiats for Mr. Harry Wardman on Florida Avenue, 
144 Northwest with black slate to vour satisfaction for the sum of 
one hundred and twenty-five dollars ($125.). 

Respectfully. * HUDDLESTON & CO. 

A. In picking up the proposals from my file case 1 picked this one 
up in place of the one Huddleston & Co. made out for us, by mistake. 
1 don't know how it got into my files. It was probably left there by 
Mr. Huddleston. 

0. Now, I will have to ask you to produce the Huddleston esti¬ 
mate, if that is not the correct one, as 1 understand you. A. I will 
if 1 have it. 

Q. 1 hand you a letter addressed to you from Thomas R. Riley, 
dated November 15th, 1902, and ask you if that was Mr. Riley’s 
estimate for the first five houses. (Handing letter to witness.) A. 
No, sir. This does not properly belong among the estimates. I 
wish to explain that the estimates were all rolled up together, and I 
brought them along without critical examination, and 1 see I brought 
some estimates for other work than this Eckington work. 

Q. Now, Mr. Campbell, are you sure you are not mistaken about 
that? A. I judge by the date only. 

(). Were not those the figures which you accepted for Mr. Riley? 

A. I cannot recollect now whether they were or not. Judging by 
the date it was too far back, but probably it is all right. 

(). Have you any other estimate from Mr. Riley? A. Not that 

1 know of. I brought all tiie estimates down that I had left. 

Q. Isn't it a fact. Mr. Campbell, that you were getting estimates 
in November. 1902, right along for these houses? A. I believe I 
was. If you say those are the proper amounts 1 have no doubt they 

are. 1 will compare them with some figures 1 have here and find 

out. (Witness examines papers.) This estimate does not state 
where the houses were located. It simply says, five house's. On a 
re-examination I think that that wits for the Eckington houses. 

Q. As a matter of fact, Mr. Campbell, though this estimate of 
Mr. Riley was accepted, he did not in fact furnish you with any 
glass, did he? A. No, sir. 

(). So that this item of $209. for glass in this estimate should go 
out? A. Yes. 

Mr. Siddons : I offer this in evidence, to be marked Exhibit De¬ 
fendant No. 14. 

A. (continued). I believe there were some alterations in his esti¬ 
mates afterwards. 

Q. You mean in that estimate shown you a few minutes ago. A. 
In his estimate for the work. There were some corrections made in 
his estimate. 

Q. In that estimate? A. Yes, in that estimate—if that is his esti¬ 
mate. 
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Q. What corrections were made? A. Well, he added some extra 
work that lie charged for, and lie deducted for some work he didn’t 
do. He made some corrections in fences, and made other correc¬ 
tions. I cannot recall them now. 

Q. I show you, Mr. Campbell, a letter addressed to you 
145 from the Mathy Company, dated November 24th, 1902, and 
ask you if that was an accepted estimate for these five houses? 
A. Part of it was accepted. 

Q. Which part? A. The galvanized iron part. 

Q. I low much? A. $196. 

Q. The rest was not? A. No, sir. 

Mr. Siddoxs: I offer this in evidence in respect to the galvanized 
iron item and front spouts, $196., which witness states was the only 
part of it accepted, to be marked Exhibit Defendant No. 15. 


Q. Look at that, and although it does not very accurately describe 
those five houses, don't you think that it is the accepted estimate? 
(Letter of Huddleston & Co. dated November 25th, 1902.) A. 
Well, the amount is correct. 1 threw it out before because it men¬ 
tioned Harry Wardman’s houses. 1 didn’t read it carefully. 

Q. May it not lie that the writer was referring to the Harry 
Wardman houses that had been to some extent vour model? A. 

4/ 

Perhaps so. 

Q. I will use it if you think it is the estimate? A. I think it is. 

Mr. Siddoxs: I offer it in evidence to be marked Exhibit Defend¬ 
ant No. 16. 


(). 1 show you, Mr. Campbell, from the estimate produced by 
you two signed by Fahey <fc Co. and addressed to you, one dated 
November 4th, 1902, and one dated November 21st, 1902. The one 
of November 4th was not accepted, was it? (Handing papers to 
witness.) A. Mv recollection is that the first bid was rejected, and 
the second bid, dated November 21st. was accepted, and in addition 
to that there were various extras that they charged for afterwards. 

(). I observe, Mr. Campbell, that this bid of Fahey & Co. is dated 
November 21st, 1902, the later one, that he gives you an estimate 
for the first five houses of $1,050 with cellars and $545 without 
cellars. Those first five house were built without cellars, were they 
not? A. Yes, sir. 

Q. And the estimate was accepted upon those last figures of his, 
without cellars, $545? A. My recollection is that his bid was $565 
and it was a little too high and he reduced it $20. 

Q. And it was accepted for $545? A. And then accepted for 
$545. 

Mr. Siddoxs: 1 offer this in evidence to be marked Exhibit De¬ 
fendant No. 17. 

Q. Mr. Campbell, I show you a letter signed by William N. 
Ward and addressed to Mr. Wallace, dated December 6th, 1902, and 
I will ask you to state if that was the accepted estimate in his case? 
A. 1 think that was Mr. Ward’s estimate. He gave me two, but I 
think that was the one we accepted. 

10—2176a 
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Q. Have you the other? A. No: the other one was rejected. It 
was too low and he raised it. 

Q. You rejected it because it was too low? A. No, he refused to 

carry it out. lie told us he made a mistake in his estimate. 

* 

140 Mr. Sidtjoxs: I offer that paper in evidence to be marked 
Exhibit Defendant No. 18. 

Q. Mr. Campbell, l show you a letter addressed to the Northwest 
Eckington Improvement Company, signed by Albert M. Cowell A 
Sons, dated November 26th, 190*2, and ask you if that is not the 
accepted bid of Cowell & Sons on the north five houses? A. Yes, 
sir; I think that is the accepted bid. 

Q. Now, I notice these words in the bid, “If cellars are added, 
extra $418." I understood you to say that there were no cellars 
put in the first five houses, so that that item of $418. was not ac¬ 
cepted? A. The first row? 

Q V es. We are only talking about them. A. Yes, sir. 

Q. So that the accepted bid is for the two items of $4,255. and 
$118., leaving the item of $418. out? A. T think that is correct. 

Mr. Siddons: With the item of $418. eliminated, in pursuance - 
of the witness' explanation. I offer that in evidence to be marked 
Exhibit Defendant No. 19. 

Q. I show you, Mr. Cam]hell, a letter addressed to you and signed 
by C. A. Muddiman. dated April 6th, 1908, and ask you to state 
what that is. A. That is a proposal he made for the ten houses for 
gas fixtures, but some negotiations then ensured, and he agreed to 
furnish the gas fixtures for $120. 

Q. That was for the first row? A. I judge by the date it was 
the first row. 

Q. What date? A. It is dated April 6th, 1903. 

Q. Are you referring to this paper that I showed you? A. Yes. 

(j. You say that is the estimate he offered for tlie ten houses? 
A. Then that must have l>een for the second row he took the con¬ 
tract for. 

Q. Didn’t he take it for both? A. No, sir. 

Q. Who furnished them for the first row? A. One row was fur¬ 
nished by Barber A* Boss and one row by Muddiman, but T don’t 
know which man furnished the first row. 

Q. 1 hand you a letter addressed to you, signed by Barber A Boss, 
dated April 17th. and ask you to state whether that is the bid for the 
gas fixtures for the first row? A. T think that was for the second 
row. 

Q. Muddiman. then, furnished the gas fixtures for the first row? 
A. I cannot tell you which of them furnished them for the first 
row. They are both dated April. (Witness examines papers.) 
Yes. Muddiman furnished them for the first row. 

Q. Now. the estimate of Muddiman for the gas fixtures for the 
first row was finally accepted for how much? A. $120. 

Q. I show you. Mr. Campbell, a letter signed by F. W. Leanhardt 
on the paper of J. H. Kuehling, addressed to you and dated Feb- 
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ruary 16th, 1903, and I will ask you what that is? A. That is the 
hid for the electric work. 

Q. For the first five? A. Yes. 

Q. Was it accepted? A. I think it was. 

FIT Q. Was it not accepted with some slight modification? A. 

I don’t know whether it was or not. I think that was about 
the amount. 

Mr. Siddons: I offer that letter in evidence to be marked Exhibit 
Defendant No. 20. 

Q. M ho is Mr. Plant? A. Plant was the architect—the first 
architect we employed. 

Q. Mr. Campbell, I show you a letter addressed to Mr. A. C. Plant, 
Jr., signed William J. Kay A Co., and dated October 28th, 1902, and 
I will ask you to state what that is. A. Mr. Plant was the first archi¬ 
tect employed by us. He prepared plans which we did not accept as 
to the floor plans, hut he had a friend in the tinning business that he 
requested to niake a bid without any authority from me, in order to 
do a favor to his friend. This bid was turned in to him and he 
turned it into me. That is all I know about it. 

Q. This was not a bid that was accepted at all? A. it was not a 
bid that was accepted. I don't know whether it was or not. 

Q. You think not. A. No. 

Q. I show you, Mr. Campbell, a letter addressed to you, signed, 
Rudolph West A Co., and dated February 27th, 1903, and ask you 
to state what that is. A. This states it is a hardware bid by Rudolph 
West A Co. 

Q. Was it accepted? A. I think it was. 

Q. For the first five houses? A. 1 think so. 

Mr. Siddons: I offer that in evidence to he marked Exhibit De¬ 
fendant No. 21. 

Q. Now, I show you a letter signed by Hutchinson and Harbin, 
addressed to von and dated February 10th, 1903, and ask you to tell 
me what that is. A. Mr. Daniel ought to know. He was present and 
helped me secure this estimate. He passed on the mantels this man 
bid on—one of the art committee. This is an estimate for mantels. 

Q. Was it accepted? A. Yes. 

Q. This was for the first five houses? A. Yes, sir; for a certain 
number of houses, and this is the price on each style of mantel we 
selected, and we were to get as many as we wanted. We got mantels 
from that firm for both rows. 

Q. Which style did you accept? A. We accepted all the styles. 

Q. This estimate calls for No. 1, No. 2, No. 3, No. 4 and No. 5 at 
different prices given here. A. We accepted several of those and put 
numbers on them down at the factory, and afterwards ordered so 
many by each number. I cannot recall the number of each style we 
ordered. 

Q. Did you select your five cabinets for the first five houses whether 
they were No. 1, No. 2, No. 3, No. 4 or No. 5? A. We did not select 
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them necessarily for one row. but we selected them in such quantities 
as we desired. As a matter of fact we used them on both rows. 

Q. Now, you did select for the first five houses on the north side 
these cabinets based upon this estimate, did you not? A. We selected 
several out of the list, but I don’t recall the ones. 

148 Mr. Siddoxs: I offer this in evidence to be marked Exhibit 
Defendant No. 22. 


Q. Now, before we go to another subject I will recur to this so- 
called statement of checks. That is in your handwriting, is it not? 
(Handing paper to witness.) A. Yes, sir. 

Q. You sent that letter, did you not, to Mr. Redman? A. Yes, sir. 

Mr. Siddoxs: Counsel exhibited to witness a letter dated January 
Oth, 1904, addressed to Dear Mr. Redman, and which he states he 
wrote and sent to him. 


Q. Now. I call your attention to this paragraph in the letter. “I 
shall consult my counsel on this point but I now see no objection 
to it, providing a settlement is made as soon as my account is veri¬ 
fied,’’ and I will ask vou to tell me what you referred to when you 
list'd those words, “as soon as my account is verified”; what account? 
A. My account on these buildings. 

Q. That did not refer, then, to the so-called statement of checks 
which vou had turned over to Mr. Daniel about a week before this 
letter was written? A. No, sir. I have repeatedly stated to you that 
I did not consider that an account. 

Q. Yes, 1 know you have. What account of yours needed verify- 
ing at the date of the writing of this letter, January 6th. 1904? A. 
The account of which that was the beginning. The list of checks I 
submitted to him was simply a beginning towards a full statement 
of the account. 

(J. And that is your answer, is it? A. Yes, sir. 

Mr. Siddoxs: 1 offer that letter in evidence to be marked Exhibit 
Defendant No. 23. 


Q. Look at that letter, Mr. Campbell, and state if you did not write 
and send that letter. (Handing letter to witness.) A. Yes, sir; I 
sent that letter. 


Mr. Siddoxs: This letter which the witness has just identified is 
one addressed to Messrs. Ralston A Siddons, dated January 6th, 1904. 


Q. That letter. Mr. Campbell, was in reply to one received from 
Ralston & Siddons, was it not? A. I presume so. I did not read it 
in reference to that point. 

Q. The letter begins, <4 1 have your statement under date of Janu¬ 
ary 5th” &e. Calling your attention to those words, what is your 
recollection now? A. It was in answer to one of your letters. 


It is agreed by counsel that the carbon copy of a letter from Ral¬ 
ston & Siddons to the witness, Charles M. Campbell, dated January 
5th, 1904, may be offered in lieu of the original. 

Mr. Siddoxs: This letter is only offered in connection with the 
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letter from the witness, Campbell, to Ralston & Siddons, dated Jan¬ 
uary 6th, 1904, replying to the letter now offered, and which I will 
ask the Examiner to copy in the record. 

(Which letter is as follows:) 


149 January 5, 1904. 

Charles M. Campbell, Esq., Washington, D. C. 

Dear Sir: We have been consulted by Messrs. T. Cushing Daniel 
and S. C. Redman, in connection with their building transactions 
in Northwest Eckington upon ten lots held by you and them jointly. 
The statement of account that you rendered to them on or about 
December 21, 1903, was not satisfactory, and cannot be accepted by 
them as an accurate statement of the disposition of the funds which 
you have received in a fiduciary capacity. We are required to insist 
that a full statement, accompanied by vouchers, be submitted at once 
to us for them, or they will feel compelled to take such steps as may 
be needful to bring about a full and complete accounting. Messrs. 
Daniel and Redman further feel compelled to withhold the assump¬ 
tion of any further liability on account of the building transactions 
referred to. 

We trust that an adjustment can be had immediately, which will 
avoid the necessity of a resort to legal proceedings. 

Truly yours, -. 


Mr. Ridout: To which counsel for the defendant objects on the 
grounds, first, that it is hearsay, second it is immaterial and irrele¬ 
vant, and third, it is evidently written for the purpose of creating 
the existing litigation. 

Mr. Siddons: I offer in evidence the letter of January 6th, 1904, 
addressed to Messrs. Ralston Siddons and signed by C. M. Camp¬ 
bell, to be marked Exhibit Defendant No. 24. 

Q. Now, Mr. Campbell, referring to this letter of yours to Ralston 
& Siddons, dated January 6th, 1904, T call your attention to this 
language in the letter: “I have your statement under date of Janu¬ 
ary 5 that the account I have rendered of money disbursed from my 
private account for the benefit of Messrs. T. C. Daniel, S. C. Redman, 
and the Northwest Eckington Improvement Company,” and so on, 
and I want to know what you refer to when you use the language, 
“The account I have rendered of money disbursed from my private 
account.” A. Mr. Siddons, the word “account” is a very broad word, 
and is used there in the sense of a statement that had been made to 
Mr. Daniel. It is used there twice in two different meanings, and 
both of them very broadly used. 

Q. I didn’t ask for that explanation. I asked you what you re¬ 
ferred to. A. In the first place I spoke there of the account I ren¬ 
dered, and I used the language, “from my private account” and used 
the expression in both phases. 

Q. To what did you refer? A. I didn’t refer to anything more 
than the accounts involved in this transaction. 

Q. Is it not a fact that when you wrote that letter and used that 
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language, you referred to this so-called statement of checks and noth¬ 
ing else? A. No, sir; I don't recall the statement—I may have re¬ 
ferred to the statement of checks, but I did not call it an account, 
and would not have called it an account if 1 had used the language 

accurately. It was hastilv written- 

150 Q. When von sav- A. Let me finish mv answer. It 

was hastilv written in a letter. 

Q. Mr. Campbell, can you tell me to what you referred when you 
used the language that I have quoted from in your letter of January 
0th, the words “the account I have rendered of money disbursed from 
my private account." A. I referred to the list of checks, I presume. 

Mr. Siddoxs: Now, Mr. Ridout, are you able to produce, what was 
called for, the extended contract, so-called? 

(Mr. Ridout produces paper and hands to counsel for complain¬ 
ant-.) 


Q. What wi is your reason for proposing this contract? Mr. Camp¬ 
bell—this proposed contract which you have produced, dated Decem¬ 
ber 10th, 1902? A. The object of it was to still further protect my 
interests. 

Q. In what particular? A. I progressed far enough in the enter¬ 
prise to see that I was the only one who was advancing any money. 
I had advanced considerable already, with the prospect of advancing 
considerablv more, and I consulted mv attornev about the efficiency 

ft/ c «, 

of the first contract. 

Q. When you speak of the first contract which one are you speak¬ 
ing of? A. Dated October 23rd, and I proposed some additions to it 
and drew this contract. 


(). And this is the one that vou have testified vou endeavored to 
get the Northwest Eckington Improvement Co.. Mr. Daniel and Mr. 
Redman to accept? A. Yes. sir: the one I submitted to them. 

Q. The one you submitted to them with a view of getting them to 
execute it? A. I did not use any endeavors to get them to sign it. 
I submitted the contract to them and they declined to sign it. 

Q. You asked them, didn't you? A. I don't remember that I 
asked them—yes, 1 asked them to sign it. 


Q. In what respect was that contract of October 23rd inefficient? 


A. Well, you will notice that although- 


Mr. Ridout: Objected to inasmuch as the contract of October 
23rd, 1902. speaks for itself. 


A. It has been testified to that this contract was identical with the 
one of October 23rd. 1902, except that this contract contained an 
additional provision, whereas I had done certain things I was en¬ 
titled to a transfer of my interests in the property. As a matter of 
fact this contract contains eight or nine additional paragraphs, and 
what those additional paragraphs are can be ascertained from an 
examination of the contract itself. I cannot recall them all. 

Q, Well, as I haven't asked you anything about that one you need 
not go into it. I will repeat the question. 

(Pending question read to the witness.) 
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Mr. Siddons: I move to strike out the answer of the witness to the 
question put as absolutely irresponsive. 

A. One additional provision in this contract was that the said cor¬ 
poration party hereby agrees to execute at once a conveyance 
151 of said undivided one-third interest to said Charles M. Camp¬ 
bell, in fee simple. Another extra provision is that the said 
corporation agrees to indemnify the said Campbell against all lia¬ 
bility or loss of every nature, including counsel fees and expenses of 
litigation which he may in any manner suffer, or incur for the 
l>enefit of said corporation under this agreement. Another additional 
provision is that the said T. Cushing Daniel and Samuel C. Redman 
hereby release the said Northwest Eckington Improvement Company 
and said Charles M. Campbell from all rights, interests or claim 
which they claim or could claim under any former agreement. 

Mr. Siddons: 1 move to strike out the answer of the witness as 
not responsive to the question and I will ask the Examiner to read 
the question to the witness again. 

(Same question repeated to the witness.) 

A. I just answered that question by citing the additional pro¬ 
visions in the second contract. 

Q. That is the only answer you will make, then, to that question, 
Mr. Campbell? A. Yes, sir. 

Q. That extended or proposed contract of December 10th, from 
which you have just been reading, Mr. Campbell, was never ac¬ 
cepted by the parties, was it? A. No, sir. 

Q. Up to December 10th, 190*2, the date of this proposed or ex¬ 
tended contract, exclusive of the moneys that you had advanced on 
behalf of the Sanitary Dwellings Co. enterprise and the $500. paid 
on June 10th, 1902, and the item of $122.91 paid for taxes, as you 
have testified about the same time, what monev had vou advanced? 
A. The moneys I had advanced prior to December 10th, 1902, the 
date of the proposed contract, was as follows: December 8th, 
$957.55 taxes, October 23rd, surveyor, $10; December 9th; permit 
and water $19.35; December 10th, surveyor $5; making a total in¬ 
cluding the Sanitarv Dwellings and the Franz trust payment and the 
taxes of $122.91, of $2,094.02. 

Q. You went on, Mr. Campbell, after the refusal of the parties 
to execute this proposed contract, with your share of this enterprise, 
did vou not? A. No, sir. 

Q. You stopped then, didn't you. A. I told them that I pre¬ 
ferred to lose what I had put into it than to go on without either a 
contract or a deed. 

Q. But you did go on, did you not? 

Mr. Ridout: Wait a minute. Let him finish. 

A. (continued). When I didn’t get the contract T immediately 
presented the deed to them for signature, and the thing was held 
right there until the deed was signed. 

Q. Then, nothing more was done under the contract until that 
deed was executed and delivered to you; is that it? A. There were 
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only about two days in the discussion of the deed, and it was prom¬ 
ised. As soon as he promised to execute the deed then I proceeded 
with the work. 

Q. Then, you did not get a deed, but you got a promise to execute 
it? A. Yes. 

152 Q, And you went on then? A. Yes, sir. 

Q. Have you got with you the Fahey notes called for? A. 
No, I have not. 

Q. Where are they? A. I haven't been able to find them yet. 
I got that letter only to-dav and T have been very busy all day. 

Q. And you haven’t looked for them yet? A. I haven't looked 
for them as thoroughly as I will. 

Q. Have you brought with you the various cancelled notes that 
figure in the so-called personal discount of $2,000? A. Yes, sir. 

Q. 1 wish you would produce them. A. (Witness hands paper 
to counsel.) 

Q. The last of the series that you handed me, Mr. Campbell, the 
one dated December 21st, 1003, for $1,400, payable to the order of 
Mr. Daniel and endorsed by him that one was paid at maturity, and 
that ended the series? A. Yes. 

Q. And this discount was obtained by you by the making of 
this note signed by you to the order of Mr. Daniel, and endorsed 
bv him on September 22nd, 1902? A. Yes. 

Mr. Swoons: I offer those in evidence, to be marked Exhibits 
Defendant Nos. 25 to 30. inclusive. 

Mr. Ridoi’t: Objected to as immaterial and irrelevant to this 
controversv. 

Q. Mr. Campbell, when you have produced the additional checks 
that you say there are. representing disbursements made by you on 
account of this enterprise, in addition to those here to-day on my 
call, will all those checks represent vour disbursements on this ac¬ 
count? A. Yes. sir; I think they will, for material and labor. 
There were other disbursements outside of that. 

Q. How were they made? A. Well, there are several thousand 
dollars made by Messrs. F. II. Smith & Co. and charged to my ac¬ 
count on the trust. 

Q. What do they represent? A. They represent payments on the 
Franz trust. 

Q. You mean the amounts that were utilized from those two 
loans? A. Yes, sir. 

Q. To get releases of the ground upon which the ten houses were 
built? A. Yes. and the payment of interest. 

Q. You don't mean that that was paid out of your funds? A. 
Certainly it was paid out of my funds when T charged myself with 
the entire loan. 

Q. Where did you charge yourself with the entire loan? A. You 
will see where T charged myself with the entire loan when you ex¬ 
amine my account, when it appears before the Auditor. 

Q. Why did you charge yourself with that? A. T charged myself 
with all the money T received under the building loans. 

Q. I am not talking about what you received. I am talking 
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about the money you paid out. A. And I would naturally credit 
myself with the amounts paid out on the trust from that building 
loan. 

Q. You mean to say you charged yourself with money 
153 you did not get, and credited it although you did not pay it 
out? A. Well, I explained the matter I think as fully as 

I can. 

Mr. Ridoi't: That question is objected to because it does not fairly 
state the witness’ testimony, which is perfectly intelligent. 

Q. Anything else, Mr. Campbell? A. Well, the account is quite 
long and voluminous, Mr. Siddons, and it is very difficult for me 
to remember several hundred items. 

Q. I don't ask you to remember several hundred items. A. You 
are asking me to state what parts of the account these checks rep¬ 
resent, and if there are any other payments made outside of these 
checks. 1 have answered it to the best of my ability and recollec¬ 
tion. 

Q. Which is, that you cannot tell? A. I think I have told you 
pretty correctly. 

Mr. Ridout: The question is objected to because it does not cor¬ 
rectly represent the witness’ testimony bv any means. 

Q. In addition to the checks which you say you have yet to pro¬ 
duce, and in addition to those several thousand dollars which you 
say you paid out in the way you have detailed in respect to the 
Smiths, are there anv other disbursements made bv you? A. Yes. 

Q. And how were they made? A. There was a disbursement of 
$300 for a lot. 

Q. IIow was that made? A. It was made by a payment to Ral¬ 
ston & Siddons, I believe. 

Q. IIow was it made? A. By check to Ralston & Siddons. 

Q. And that check is not here, and do you not intend to produce 
it in response to the call? A. You say it is not here? 

Q. I am asking you? A. I don’t know whether it is or not. I 
think it is. 

Q. I am not asking you about checks that are here. A. I)o you 
expect me to offer all the checks that are not in that long list? 

Q. No, sir; I do not. A. I told you I don't know whether it is 
there or not. You have just examined the list and you ought to 
know. 

Q. I am not asking you whether it is there or not. A. I under¬ 
stood you asked that question. 

Q. T asked you whether the checks already produced and those 
you intend to produce, in addition to the amounts which you say 
you paid out in connection with Smith & Co., represent all your dis¬ 
bursements? A. I have already answered that question. T think 
they do. 

Q. Are you certain about it? A. I cited certain eases where I 
believe they do not. I believe that includes all the cases. 

Q. That is the check of $300 paid to Ralston & Siddons? A. I 
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didn't say that. I say there was $300 paid on a lot, and the check 
was paid to Ralston & Siddons. 

Q. Any other item? A. I don’t recall any other item. I could 
not carry that long account in my head. 

Mr. Siddons: Let it he understood that counsel for the 
154 complainants calls for all evidences that the witness claims 
represent disbursements made by him on account of this en¬ 
terprise, whether they are made by checks or by a series of credits 
and charges or otherwise. 

Q. I understand. Mr. Campbell, that you charged yourself with 
the full amount of the loans obtained through the brokerage firm 
of F. II. Smith Company? A. Yes. 

Q. And credit yourself with the deductions made by them or their 
attorneys at the time of making the loan, as well, of course, as the 
money that you yourself paid out actually? A. Yes, sir. 

Q. Then, you have charged yourself with receiving $25,000 

from that source, have von not? A. Yes. 

* « 

Q. Hid you receive any other money on account of this enter¬ 
prise than that $25,000? A. Yes. 

Q. What? A. T charged myself with other funds. 

Q. What you received, not what you charged yourself with; what 
else? A. T received the $25,000 building fund, the $000 Daniel 
note at the Second National Bank, which was my own note and 
Redman discounted, the $375 note, also signed or endorsed by me 
at the American National Bank and negotiated by Redman, both 
of which I paid off with the exception of $100. more than which Mr. 
Daniel owed me. 

Q. Anything else? A. 1 don’t recollect. If I recall any addi¬ 
tional receipts of cash I will give it to vou at the next session. 

Q N ow. Mr. Campbell, did vou at anv time during the progress 
of this building enterprise—and I refer to both rows of houses— 
call on either Mr. Daniel, Mr. Redman, or the Northwest Eckington 
Improvement Company, to go on notes with you represented by you 
to be used in this enterprise, when you had, or ought to have, on 
hand a good deal of cash derived from the building loan. A. Part 
of the time the cash from the building loans would run ahead and 
part of the time it would run behind. The cash from the building 
loans held out until July. After July it ran short, and I had to 
make advances out of mv own funds. 

Bv Mr. Ridout: 

Q. What year do you mean? A. 1903. Now. as to whether 
there were any notes negotiated from January to July I cannot recall. 
I presume there were. 

Bv Mr. Siddons: 

« 

Q. You presume you called on them to go on notes with you for 
or about this building enterprise, when you had in your hands, or 
ought to have, cash derived from the building loans? A. I will 
state that the expenditures prior to the first payment under the 
building loan, were made by me, and amounted to several thousand 







NORTHWEST ECKINGTON IMPROVEMENT CO. ET AL. 155 


dollars in all—between two or three thousand. Then, after the 
building loans began to come in they ran ahead of the necessities 
of the cash until July. After July there was a deficiency which 1 
met. As we anticipated this deficiency we put out as many 
155 notes as we could from the beginning as a wise precaution 
to conserve the ca*h and make it last as long as possible. 

Q. All that is very argumentative, and I must now ask you to 
answer my question by yes or no if you can. 

Mr. Ridout: And if you wish to add any explanation to youi 
categorical answer, you are entitled to do it. Council is entitled to 
a categorical answer, and if you want to make any explanation you 
are entitled to do it. 

A. And I recall we gave a note I think to Fahey & Co. and pos¬ 
sibly some others, but it was with a view to securing as much note 
credit as we could, in order to make the demand on the cash as light 
as possible, and even with that help we ran out of cash in July. 

Q. Fahey & Co. was the only note, or were there others? 

Mr. Ridout: lie said there were others. 

Q. What others? A. I have no further answer to make to that 
question. 

Q. You mean you decline to answer? A. I have answered it. 

Q. I will ask vou what others besides Fahey A Co.? A. 1 told vou 
several others but I don't recollect them. 

Q. You haven’t said that before. A. 1 presume there were several 
others. I don’t recollect the facts about the notes given. 

Q. But there were notes given when you had cash on hand? A. 
1 have already stated all I care to state on that subject. 

Q. On page 98 of your examination in chief, you stated in answer 
to a question by Mr. Ridout that Daniel never returned the Malnatti 
deposit of $500 to the fund. What do vou mean by the words, “to 
the fund?” 

Mr. Ridout: Question objected to because precisely the same ques¬ 
tion has been answered at a former session. 

A. 1 mean the Malnatti fund received from the second sale of 
property to Malnatti. 

Q. Return to whom? A. Cull—not Cull; to the uses of the build¬ 
ing enterprise. 

Q. How do you know it was not? A. I know it from the fact 
that I have no knowledge of it. 

Q. Why did you say it, then? A. What I said was based on a 
statement in writing to me by Mr. Cull, that the deposit of $500 had 
been made to Mr. Daniel, and I have no knowledge that he ever re¬ 
turned it to the uses of the enterprise after the agreement was entered 
into. 

Q. You now modify your previous answer? You said before he 
never did, and now you say you have no knowledge and never had 
any knowledge that he ever did. A. That is what I say. 
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didn't say that. I say there was $300 paid on a lot, and the cheek 
was paid to Ralston & Siddons. 

Q. Any other item? A. I don’t recall any other item. I could 
not carry that long account in my head. 

Mr. Siddons: Let it he understood that counsel for the 
154 complainants calls for all evidences that the witness claims 
represent disbursements made by him on account of this en¬ 
terprise, whether they are made by checks or by a series of credits 
and charges or otherwise. 

Q. 1 understand, Mr. Campbell, that you charged yourself with 
the full amount of the loans obtained through the brokerage firm 
of F. II. Smith Company? A. Yes. 

Q. And credit yourself with the deductions made by them or their 
attorneys at the time of making the loan, as well, of course, as the 
money that you yourself paid out actually? A. Yes. sir. 

Q. Then, you have charged yourself with receiving $'25,000 
from that source, have you not? A. Yes. 

Q. Did you receive any other money on account of this enter¬ 
prise than that $25,000? A. Yes. 

Q. What? A. T charged myself with other funds. 

Q. What you received, not what you charged yourself with; what 
else? A. 1 received the $25,000 building fund, the $000 Daniel 
note at the Second National Bank, which was my own note and 
Redman discounted, the $375 note, also signed or endorsed by me 
at the American National Bank and negotiated bv Redman, both 
of which 1 paid off with the exception of $100. more than which Mr. 
Daniel owed me. 

Q. Anything else? A. 1 don't recollect. If I recall any addi¬ 
tional receipts of cash I will give it to you at the next session. 

Q. N ow. Mr. Campbell, did you at any time during the progress 

of this building enterprise—and I refer to both rows of houses— 

call on either Mr. Daniel. Mr. Redman, or the Northwest Eekington 

Improvement Company, to go on notes with you represented by you 

to be used in this enterprise, when you had, or ought to have, on 

hand a good deal of cash derived from the building loan. A. Part 

of the time the cash from the building loans would run ahead and 

part of the time it would run behind. The cash from the building 

loans held out until Julv. After Julv it ran short and I had to 

* «, “ 

make advances out of mv own funds. 

Bv Mr. Ridout: 

* 

Q. What year do you mean? A. 1903. Now. as to whether 
there were any notes negotiated from January to July I cannot recall. 
I presume there were. 

Bv Mr. Siddons: 

Q. You presume you called on them to go on notes with you for 
or about this building enterprise, when you had in vour hands, or 
ought to have, cash derived from the building loans? A. I will 
state that the expenditures prior to the first payment under the 
building loan, were made by me, and amounted to several thousand 
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dollars in all—between two or three thousand. Then, after the 
building loans began to come in they ran ahead of the necessities 
of the cash until July. After July there was a deficiency which 1 
met. As we anticipated this deficiency we put out as many 
155 notes as we could from the loginning as a wise precaution 
to conserve the ca-h and make it last as long as possible. 

Q. All that is very argumentative, and I must now ask you to 
answer my question by yes or no if you can. 

Mr. Ridout: And if you wish to add any explanation to youi 
categorical answer, you are entitled to do it. Council is entitled to 

categorical answer, and if you want to make any explanation you 
arc entitled to do it. 

A. And I recall we gave a note 1 think to Fahey Co. and pos¬ 
sibly some others, but it was with a view to securing as much note 
credit as we could, in order to make the demand on the cash as light 
as possible, and even with that help we ran out of cash in July. 

Q. Fahey & Co. was the only note, or were there others? 

Mr. Ridout: lie said there were others. 

Q. What others? A. I have no further answer to make to that 
question. 

Q. You mean you decline to answer? A. 1 have answered it. 

Q. I will ask vou what others besides Fahey & Co.? A. I told vou 
several others but I don’t recollect them. 

Q. You haven’t said that before. A. 1 presume there were several 
others. I don’t recollect the facts about the notes given. 

Q. Rut there were notes given when you had cash on hand? A. 
1 have already stated all I care to state on that subject. 

Q. On page 93 of your examination in chief, you stated in answer 
to a question by Mr. Ridout that Daniel never returned the Malnatti 
deposit of $500 to the fund. What do vou mean by the words, “to 
the fund?” 

Mr. Ridout: Question objected to because precisely the same ques¬ 
tion has been answered at a former session. 

A. I mean the Malnatti fund received from the second sale of 
property to Malnatti. 

Q. Return to whom? A. Cull—not Cull; to the uses of the build¬ 
ing enterprise. 

Q. How do you know it was not? A. I know it from the fact 
that I have no knowledge of it. 

Q. Why did you say it, then? A. What I said was based on a 
statement in writing to me by Mr. Cull, that the deposit of $500 had 
!>een made to Mr. Daniel, and I have no knowledge that he ever re¬ 
turned it to the uses of the enterprise after the agreement was entered 
into. 

Q. You now modify your previous answer? You said before he 
never did, and now you say you have no knowledge and never had 
any knowledge that he ever did. A. That is what I say. 


156 


CHARLES M. CAMPBELL VS. 


Q. You had no knowledge he ever returned it, or it was not ap¬ 
plied to the uses you conceived it should be applied to? 

Mr. Ridout: All this is objected to because the witness was fully 
interrogated in respect to that matter and answered in response to 
tiie question. 


156 A. 1 have already answered all I care to. 

Q. If Mr. Daniel ought to return the $500 to the fund, is 
\ ii i tli<t all money derived from the sale of property to 
Malnatti should have been so returned? A. It was my idea that the 
funds derived from the second sale of property to Malnatti should 
be disbursed in accordance with the agreement he entered into to 
that effect. 


Q- How about the first? A. My idea in regard to the first was 
that I was entitled to reimbursement for the money I had laid out 
in the attempt to handle this property, up to and prior to the contract 
of October 23rd, 1002. 

Q. Non refer now to the $4,000 item which was retained first in 


Mr. Cull’s hands? A. Yes, I am referring now to the first sale. 

Q. Should not, in your view, all of the money derived from both 
of the sales of land made to Malnatti, be applied to the payment of 
the obligations incurred in this enterprise? A. That may be the 
law applicable- 


Q. I am not asking you about, the law; I am asking you what your 
view is about it. A. That may be the law, but it was not my idea. 

Q. Was it or was it not your idea, Mr. Campbell, that all of the 
money realized from the sales of the land made to Malnatti, barring 
the $500 deposit to which you have referred and stated by you to 
have been received by Mr. Daniel on the second sale, should have 


been applied to meeting the obligations incurred in this building 
enterprise? A. No. it was not my idea at. first. My idea at first 
was that whereas we entered into a plain and straightforward agree¬ 
ment that any money I advanced in handling this enterprise and 
trying to get a market for it. was to be returned to me out of the 


first sales, and this being the first sale since this agreement was made 


that the money was properly returnable to me. That was my origi¬ 
nal idea in regard to -he matter. 


Q. Now, we will eliminate the amount that you think ought to be 
returned to you then; and coming down to the money that you ac¬ 
tually did receive from the first Malnatti sale, is it your opinion that 
the money should be applied—and the money received by the North¬ 
west Eckington Improvement Company too—should have been ap¬ 
plied to the meeting of the obligation incurred in this enterprise? 
A. Yes. if each partner had advanced the same amount of money 
to the enterprise. Where one party was advancing it all I did not 
think it was equitable. 

Q. Then, you did not? A. I did not, no, at that time. 


Mr. Riixu't: Counsel for the defendant insists that by the call 
for the paper dated December 10th, 1902, and the examination of the 
witness thereon, counsel for the complainants has offered in evidence 
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the said paper, and he asks the Examiner to take it into his custody 
in order that it may be returned for action by the court. (Marked 
J. A. S.) 

Mr. Siddons: Counsel for the complainants deny that he has ex¬ 
amined the witness about the paper. 

Whereupon an adjournment was taken to meet on Wednesday, 
April 19th, 1905, at 7.30 o’clock P. M. at the same place. 

157 Saturday, April 29th, 1905—1.30 o’clock p. m. 

Met pursuant to agreement of counsel at the same place on Satur¬ 
day, April ‘29th, 1905 at 1.30 o’clock P. M. to continue the taking 
of depositions on behalf of ‘defendant in the above entitled cause. 

Present: Same counsel and parties. 

Whereupon Charles M. Campbell resumes the stand for further 
cross-examination. 

By Mr. Siddons: 

Q. Have you those Fahey notes you were asked to produce? A. 
Yes. (Handing papers to counsel.) 

Q. Mr. Campbell, what was about the date of the earliest note 
given by any of you connected with this enterprise to Fahey & Com¬ 
pany for the settlement of any amount that might have been due 
them? A. I think the first note was given March 14th, 1903, $400. 

Q. Now, as a matter of fact didn't you get these gentlemen to 
either make or endorse one or more notes in favor of Fahey A Com¬ 
pany at an earlier date than March, 1903? Let me refresh your 
recollection. They commenced their work, as 1 think you have 
testified in this case, in the latter part of December, 1902. Now, 
was not one of the early settlements on account of that work with 
them in the shape of a note. 

Mr. Ridout: Counsel for the defendant suggests that if Mr. Sid¬ 
dons has any such note the fairer way would be to show it to the wit¬ 
ness and ask him any questions about it that he sees proper. 

Mr. Siddons: Of course I would if I had it. 

A. If there was such a note 1 don’t recall it. 

Q. That is your best recollection, is it, Mr. Campbell? A. Yes, 
sir. 

Q. And the Fahey notes that you have produced together with 
the memorandum containing information about earlier notes are, 
to the best of your recollection, all of the notes ever given to Fahey & 
Company on account of this enterprise? A. Yes. 

Q, Now, Mr. Campbell, with the checks that you have now pro¬ 
duced, and referring to your testimony the other day when you al¬ 
luded to the deductions made by Smith A Company which you had 
claimed credit for, having charged yourself with the whole amount of 
the loans, you have now exhibited all the disbursements that you 
claim to have made on account of this enterprise? A. No, sir. 

Q. Were there others? A. Yes, sir. 
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Q. I low were these others made? A. They were made hy cash, 
by check and by credits I took. 1 paid Andrew C. Plant, Architect, 
$12 in cash. 1 paid W. R. Grimm $25, and he would not give me 
a receipt for it and 1 kept the check. 1 brought it down here to show 
it to you; interest on $05 for ten and a half months, $3.41, which 
I claim for the use of the money; Farnham, blue prints, 1 paid part 
of that bill in cash. There was a small balance due him and I did 
not want to draw a check and I paid part in cash. It was less than 
$2, the cash part of it. 

158 Q. With the Grimm check and the items you have given 
to the Examiner, with the credits that you claim for the de- 
dilutions made by Smith & Company at the time of making these 
loans, vou have now told us all the disbursements and credits that 
you claim on behalf of this enterprise? A. Yes, so far as I recall, 
except the mill work that the enterprise used from my row of houses 
on the hill, and which was charged for at the estimate based upon the 
stutf by Mr. Wallace, $2G4.95, and hauling the same $7. 

Q. Which of the houses belonging to the Northwest Kckington 
Improvement Company did that material go in? A. It went in 
the two west houses of the south row. which were larger and finer 
houses than the others. 

Q. And the estimated price of these was agreed upon between you 
and Mr. Wallace? A. Yes. 

(). And carried from houses you were then building on the hill 
over to the Kckington property? A. Yes, with Mr. Daniel's ap¬ 
proval. That matter was called to his attention in advance. 

(). Mr. Campbell, did you ever pay any interest on the loans ob¬ 
tained from the Smith Company? A. I don’t believe 1 did. 

Q. 1 show you a letter and ask you if that is in your handwriting? 
This is a letter you sent to Mr. Winfield. (Counsel hands witness 
letter beginning. ‘‘Dear Mr. Winfield." dated January 5th, but not 
the year.) A. Yes. sir: that is my letter. 

Q. That was January 5th, 1904. was it not? A. Yes, sir. 

Q. Mr. Campbell, I call vour attention to this paragraph in the 
letter to Mr. Winfield. “Mr. Daniel is honest in his point, and I 
do not question it—that he is only waiting to have the account I 
have rendered checked off." I want to ask you to what you referred 
when you used the words “that he is only waiting to have the ac¬ 
count 1 rendered checked off"? A. 1 referred to the list of checks 
1 had submitted to him, and the checking that it had to undergo. 


Mr. SmnoNs: I offer that letter in evidence to be marked Exhibit 
Defendant No. 31. 

Q. I show you. Mr. Campbell, a letter signed “J. C. Thompson, 
plasterer/’ and dated February 20th, 1903, and ask you if that is not 
the estimate Mr. Thompson gave you for the plastering about which 
you previously testified? (Handing paper to witness.) A. That 
is his estimate probably given to Mr. Wallace, not to me. 

Q. It is addressed, “Mr. Campbell.” A. T have no doubt that is 
his estimate. 

Mr. Siddons: I want to offer that in evidence, but that does 
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not include certain memoranda appearing on the back of it, to be 
marked Exhibit Defendant No. 32. 

Q. Now, Mr. Campbell, besides this statement of checks, as you 
call it, which you submitted to Messrs. Daniel and Redman, did you 
ever furnish them with any other statement of checks or statements 
of account? A. No, sir; although 1 was willing to, had they de¬ 
manded it. 

Q. Mr. Campbell, you will recall in Mr. Daniel’s testimony 
159 that he stated to the effect that in July, 1903, you submitted 
to him a proposed contract for the significance of himself and 
Mr. Redman, and the Northwest Improvement Company? A. Yes, 
sir. 

Q. Was there not such a contract prepared and tendered at that 
time? A. No, sir. 

(J. There was no other contract ever ottered to them then, except 
the contract that you proposed to them December, 1902? A. No 
other contract subsequent to the date of the one dated October 23rd, 

1902, pertaining to this transaction. 

Q. Do you know where these Fahey notes, referred to in your 
memorandum, are? A. No, sir. 

Q. Mr. Campbell, let me ask you this: Don’t you think that this 
note which you say on your memorandum was given Fahey & Com- 
panv on March 14th, 1903, was a renewal note? A. It might have 
been. 

0. If it were a renewal note, had you any idea of the time of the 
earlier one which it renewed? A. It was probably a sixtv day note 
that was renewed. 

Q. What is your best recollection about it? A. It was discounted 
at the Washington Savings Bank and it was a sixty days note. 

Q. That is what this says here. You paid it at the Washington 
Savings Bank? A. Yes. 

Q. That is the earlier one I am speaking of? A. Yes, the sixty 
day note, the preceding one. 

Q. Is it your recollection that there was a note given to Fahey f: 
Company in January, 1903 for sixty days for $400, which was re¬ 
newed by the note mentioned in your memorandum here of March 
14th? A. I will look it up when I get home, Mr. Siddons, but I 
cannot testify to that from mv recollection, because I haven’t any 
recollection on the subject. 

Q. Well, it may have been so? A. Yes, sir. 

Q. Then, T will ask you to make a further examination, because 
I would like to have those notes or a memorandum of them at least, 
to form a part of your examination. With that understanding T 
will offer this memorandum that the witness has produced as a list 
of notes given Fahey & Company, which notes he is unable to pro¬ 
duce, at the present time at any rate, to he marked Exhibit Defendant 
No. 33. T also offer in evidence three Fahey notes, dated July 1st, 

1903, August 28th, 1903 and September 28th, 1903. to be marked 
Exhibit Defendant Nos. 33, 34 and 35. 

Q. About that Grimm check, Mr. Campbell, which you say you 
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have here- A. (Witness producing cheek.) That breaks my 

record. 1 have no voucher for that at all. 

Mr. Siddons: I otter that check in evidence to be marked Ex¬ 
hibit Defendant No. 36. 

(Which check is as follows:) 

No. 672. Washington, D. C., Jan. 30, 1903. 

Citizens’ National Bank of Washington City. 

Pay to the order of N. R. Grimm T wen tv-five Dollars. 

$25.00. C. M. CAMPBELL. 


100 Which check is marked on the left hand end “Eckington 
houses, and endorsed on the back “N. R. Grimm,' and the 
stamp of the Citizens* National Bank, paid February 2nd, 1903. 

Q. Mr. Campbell, have you given all the receipts that you have 
charged yourself with in this enterprise? A. I don’t recall. If you 
will read me the statement of what the receipts were \ will tell you 
whether it is correct. 

(). The only statement I have that is in any form is a statement 
1 have here. Calling your attention to the last page I will ask you 
whether the entries under the head of debits contain all the receipts 
for which you undertake to account? (Counsel handing witness 
Complainants' Exhibit 7.) A. No, sir. The proceeds of first loan 
$12,500; proceeds of second loan $12,500; F. II. Smith Company, 
refunder. $4.00; F. II. Smith Company, refunder, $22.75; District 
refunder, pavement, $05; check of Malnatti money $200; Redman 
note. $375; Daniel note $600, and Mackall, carpenter work, $9. 

(). Now, that includes, you are sure, all of the receipts. A. I 
think so. 

(). This item in your statement of checks, so-called, of December 
12, “Return check, F. II. Smith Company, $72.25," that is erroneous. 
It should be as you read it, $22.75? A. The way I just read it is 
correct. 


(). What was that item that you read, “Deposit returned, Rhode 
Island Avenue, $05." return from whom? A. From (he District. 

(). For a deposit made there? A. A deposit made against cutting 
up the street and the pavement. 

Q. What was the item a little while ago that you charged interest 
on? A. That was the item. 

(). Was it your money you were getting back? A. T got back 
my money but it was deposited there. 

Q. Do you put this $65. in as a receipt from the enterprise, not 
from your money, didn’t you? That was not vour money, in other 
words, was it? A. Yes, sir; it was my money. 

Q. Why is it treated, then, as a receipt here? You mean when 
you are charging yourself with $65. received on account of this en¬ 
terprise, you are charging yourself with your own money; you don't 
mean that? A. Well, what I had in my mind when the District 
returned that money to me was that 1 was not entitled to any credit 
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in the matter except the interest on the money while it was lying 
there for ten months and a half; and it may be an error in charging 
that $65. among the debits. 

Q. What is the fact? A. I could not tell until I go over the ac¬ 
count. It was an erroneous entry against my interest. 

Q. When was that deposit made, Mr. Campbell? A. It was made 
December 9th, 1902. 

(J. December 9th, 1902? In the list of checks, as you call it, 
which you submitted to these gentlemen, I find under date of Decem¬ 
ber 9th, expense of deposit $65. which nobody seems to have 
161 found, on the second page. That is the item, is it? A. Yes, 
sir. That is not in my account. 

Q. I said in the list of checks that you have submitted to these 
gentlemen. Now, under date of December 9th. in this list of checks 
—what year is that? A. There is no year given. 

Q. I say, what year was it? A. It is an erroneous date; probably 
1902 it was intended. 

({. You mean to say it was returned on December 9th, 1902? A. 
It appears so from the list, but that was not the fact. 

Q. When was it returned? A. It was returned ten and a half 
months after that. 

Q. What date? A. I cannot give the date when it was returned. 

Q. II ow did you calculate the charge of $3.41 as interest? A. 
That is six per cent, on $65. for the period the money lay there. 

Q. How did vou ascertain it? A. I ascertained it bv the date 
when it was returned. 

Q. And you cannot give us that date? A. No, sir; I cannot re¬ 
call it. 

Q. And the statement from which you have been reading, does 
not give it? A. No, sir. 

Q. Then, in that statement, or list of checks, as you call it, that 
you furnished these gentlemen, the item of $65 in fact appears on 
both sides of the account, does it not? A. I judge so from vour 
reading it there. 

(J. Look on the second page under date of December 9th, and the 
last page for your receipt? (Handing witness Complainants’ Ex¬ 
hibit No. 7.) A. Yes, sir. 

Q. So that there has been no error made against yourself in that 
statement? A. Not in that statement, no, in that particular. 

Q. Or at any other time? A. Any other time? 

Q. Yes. I mean as to this item of $65. A. Not as to this item of 
$65. 

Q. So that there is no $65. on that account due you from the en¬ 
terprise? A. No. 

Q. Now, Mr. Campbell, we are coming down to little things, but 
you are charging us with interest on your $65. deposit here. Do you 
remember getting a refund from the District of $22.01 on November 
5th, 1903? A. For what purpose? 

Q. Auditor Garrison? A. For what purpose? 

Q. I don’t know. 

Mr. Ridout: I object to the question in its present form, because 
11—2176a 
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Mr. Campbell could have received hundreds of refunds which do not 
belong to this transaction. 

A. 1 have received several refunds on my own transactions. 

Q. I am asking you about November 5th, 1903, whether you re¬ 
ceived a refund or rebate from the District Government, probably 
through Auditor Garrison, amounting to $22.01 on account of this 
enterprise? A. No, I believe not. 

Q. You never received such a sum? A. No, sir. 

162 Q. Do you not recall Mr. Daniel's handing you a check or 
warrant, whichever form it was in, from the Auditor of the 
District for that amount of money on account of this enterprise? A. 
What part of the enterprise? 

G- I don't know what part of it. A. If Mr. Daniel recalls it prob¬ 
ably he will inform you what part of the enterprise he refers to. I 
don’t recall it. 

Q. Do you deny having received such a sum? A. I simply say 
1 have no recollection of it. 

G- If you ever received it you haven't given the enterprise credit 
for it, have you? A. No, sir. 

Whereupon an adjournment was taken to meet, on Wednesday, 
May 3rd, 1905 at 7.30 o'clock 1*. M. at the same place. 

Tuesday, May 2 ml, 1905—12.30 o’clock p. m. 

Met, pursuant to agreement of counsel at the ofliee of attorney for 
defendant in the Kendall Building, Washington. D. C., on Tuesday, 
May 2nd, 1902 at 12.30 o'clock P. M. 

Present: Same counsel and parties. 

Whereupon James W. Campbell was produced as a witness on 
behalf of defendant, and who having been first duly sworn, testified 
as follows: 

Direct examination. 

By Mr. Ridout: 

G- Please state your name and residence. A. James W. Camp¬ 
bell ; residence Cambridge, Ohio. 

Q. What is your profession? A. Law*. 

Q. Have you ever occupied any judicial position, and if so, what. 
A. Yes, 1 occupied the judg-ship of the Common Pleas Court of 
our District, the Eighth District of Ohio. 

G- Eor 1iow t long? A. Two terms. 

Q. Are you acquainted with Mr. T. Cushing Daniel, one of the 
complainants in this cause? A. Yes, sir. 

Q. You recollect having a conversation at the house of Mr. Charles 
M. Campbell, in Octol>er, 1902, with Mr. Daniel and Mr. Charles 
M. Campbell? A. Yes, sir. 

Q. What was the subject of that conversation? A. The subject 
of the conversation was the manner in which a certain contract in 
writing between my brother and some improvement company should 
be executed or approved. 
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Q. Now, state what was said by Mr. Daniel, and so far as it is 
necessary to enlighten what he said, state what was said by Mr. 
Charles M. Campbell and yourself. 

Mr. Siddons: 1 would like to have it understood and I cannot say 
by the way you frame your question, whether the conversation to 
be detailed is objectionable or not. For the purpose of letting the 
witness testify, I would like to reserve my right to object after the 
answer. 

1()3 Mr. Ridout: Yes, you will have a perfect right to object 
afterwards. 


A. 1 was at my brother’s house and the question was discussed 
between us, and he went out and telephoned Mr. Daniel to report 
late in the evening, about seven or seven thirty o’clock, and Mr. 
Daniel came out to the house about that time. 

Q. State what was said by each of those present? A. I cannot 
state what was said by each one. I can state the subject of the con¬ 
versation and the idea that was conveyed by both parties on several 
}>oints. 

Q. State that. A. One or the other of us introduced the sub¬ 
ject when Mr. Daniel came in, and he may himself have spoken 
of what the subject was. I don’t remember particularly about 
that. It was about a contract which was there, which my brother 
was to execute or not, by which he was to take the management 
and have charge of certain property out here in Eckington, I think 
it was, that some Eckington Improvement Company had owned 
it, and the Sanitary Dwellings Company had been organized. I 
said to Mr. Daniel—he asked me mv opinion whether or not it 
should be ratified by a stockholders' meeting, and I expressed the 
opinion that I thought it should. 1 said to him, You are con¬ 
veying a very large interest in this property, or proposing to convey 
it, and it seems to me it is a matter of sufficient importance that 
the stockholders should ratify it. And Mr. Daniel urged that he 
and Mr. Redman were the principal owners, and that they had 

conveyed lots by deed and no objection had been made. I told 

him that the fact that they conveyed lots and sold them for cash 

probably might l>e all right in itself. At any rate no question of 

estopjxd so far as he and Mr. Redman were concerned, at any rate, 
could come up, but I thought inasmuch as they were conveying one- 
third of the entire property, that it should be ratified by the stock¬ 
holders. And he did not seriously object to doing it except he 
thought it was not necessary. And it was agreed that a stockholders’ 
meeting should be held and it should be ratified by the stockholders. 
I criticised the language of the contract in reference to the interest 
it was conveying. My recollection is that the contract used the 
words*, “possessed” that he was to be possessed of a third interest; 
and I told him I would not use that word. And my brother ar¬ 
gued that that was a better word than any, that he thought “pos¬ 
session” was the biggest word anybody could use to hold an in¬ 
terest in real property. And T told him that one man might have 
possession and another ownership. They agreed as to what the 
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contract was. And then my brother or Mr. Daniel, I don't know 
which, introduced the matter, blit whichever one introduced it, 
they both urged me to buy the Redman interest, and they told 
me I could buv it for fifteen cents a foot, which I did not enter- 
tain. And after the discussion as to what they were going to do, 
I said that I preferred that I would let my brother have $10,000 to 
get the thing underway if he needed it. The plan, as stated, was, 
1 should say, that he should have the control and management of 
the development of the property, and it was to be made 
104 sufficient to carry the charges. The property was in a pre¬ 
carious situation, they stated; there was considerable debt and 
arrearages, and they were going to build some houses; and my recol¬ 
lection is that the limit was ten houses, and I am certain that was 
talked about, but that they were starting with a less number. And 
they thought that my connection with and relation to the officers 
of the Baltimore <& Ohio Railroad would be advantageous, and prob¬ 
ably for that reason, among others, they wanted me to take the 
Redman interest. 

Q. State what were your relations to the Baltimore & Ohio Rail¬ 
road at that time? A. Well, I had been counsel and special counsel, 
and had been very intimate with all the officers for thirty years, 
1 presume, and had been a director in one of the roads, and am yet. 

Mr. Siddoxs: 1 object to the conversation that has been just de¬ 
tailed by the witness on the ground of its irrelevancy and immateri¬ 
ality and as an attempt to construe some portion of the contract 
which in part is the subject matter of the controversy. And 1 move 

that the whole of the witness’ testimony be stricken out. 

•/ 

Cross-examination. 

Bv Mr. Siddons: 

Q. Do you know whether the contract as you saw was in fact 
ever executed, of your own knowledge? A. No, I don’t know what 
paper was executed; the particular paper. 1 know they agreed to 
have a stockholders’ meeting. 

Q. What time in October did this conversation occur? A. Well, 
it was the latter part. Let me see if 1 cannot give you the date. 
1 keep a little book, and I don’t know whether I can refresh mv 
memory and give the date or not. It was 1902. I was here from 
the 14th to the 16th, inclusive, including getting hero and on my 
wav, travelling; and then about the 20th, part of the week of the 
20th. 

Q. Judge, did you have any interest, personal interest, I mean 
in your brother’s proposed transactions with the Eckington Im¬ 
provement Company at the time of this conversation? A. Any 
pecu n i a ry i n terest ? 

Q. Yes. A. No, sir. 

Q. You had no interest beyond a fraternal interest in the enter¬ 
prise? A. That is all. 

Q. And how did it happen that you were discussing the matter? 
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Did vour brother broach it to you? A. He broached it to me and 
asked my advice about it. 

Q. Did he exhibit any proposed contract to you? A. Yes. 

Q. lie had it there? A. Yes, he had it there. And on a piece 
of paper I made a memorandum of what I thought would be better 
language to express the intention. 

Q. Now, you never did go on with the proposal that you testified 
was suggested at that time, that you would buy the interest of Mr. 
Redman in this property? A. No, I didn't go on with it, only it 
was spoken of to me after that again several times. 

165 Q. As a matter of fact, though, you didn’t go into it at all? 

A. No, I did not take any interest in it at all, and haven’t 
any interest in anv wav whatever in it. 

Q. You have, however, very considerable interest in a good deal 
of your brother’s holding here, although they stand in his name, 
have you not, sir? A. Well, sir; we have a joint interest in a good 
deal of property here, yes. 

Q. Rut you say you have no interest in his claim that is the sub¬ 
ject matter of this controversy? A. None whatever. 

Q. Did you let him have the $10,000 that you spoke about? A. 
No. He did not ask me for it. He did not call on me for it. 

Q. Now, T understood vou to sav that vour brother had to tele- 
phone to Mr. Daniel to come up? A. Well, yes. And I spoke of 
that to Mr. Daniel. He went out to telephone him, and he said he 
didn’t know whether he would catch him or not. Rut Mr. Daniel 
came in. And he said. I have a good deal of trouble sometimes 
finding him. I remember remarking that when a fellow wanted 
them they did not seem to be in and when he did not want them it 
was much easier to get them. And Mr. Daniel spoke of having 
caught him somewhere. Now, I have an impression—I would not 
speak of this from recollection—that he was out at an hotel or some 
place. T might be mistaken. I know he came out before seven or 
half past seven o’clock. 

Q. The consummation of your brother’s offer or purpose on this 
evening was not for purpose of discussing this contract, was it? A. 
It was for the purpose of discussing how best to properly execute 
the agreement to assure him of the one-third interest in the prop¬ 
erty. 

Q. Was not the subject matter of that meeting the affairs of 
the Armat Moving Picture Company, and was not that what brought 
you together there, and was not that the main object of your gath¬ 
ering. and that this contract you have been talking about was merely 
an incident? Did you not discuss that night the affairs of the 
Armat Moving Picture Company in which your brother and Mr. 
Daniel were both interested? A. Oh. that is possible. We dis¬ 
cussed that a great many times. 

Q. The question is whether it was not discussed that evening and 
whether it was the main object of your coming together? A. No, 
that was not the object of our coming together. 

Q. Tf T understood you Mr. Campbell was merely seeking your 
legal advice about this contract? A. Yes. sir. 
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Q. And submitted it to vou for your criticism? A. Yes, sir. 

Q. Did he tell vou that he had an attornev at the time to whom 
the matter had l)een already submitted and in fact typewritten in his 
office? 

• 

Mr. Ridoi'T: That question is objected to, because it has nowhere 
appeared in the testimony, but on the contrary the precise contrary 
has appeared, that the paper in question was not typewritten in my 
office. 

(Pending question read to the witness, as follows:) 


Q. Did he tell you that he had an attorney at the time to whom 
the matter had been already submitted, and in fact type- 
166 written in his office? A. Xo. I don't remember his telling 
me that. 

Q. I don't mean telling you that the contract was typewritten in 
a lawyer’s office. A. I don't remember his telling me that he had 
an attorney. I remember his speaking about Mr. Ridout’s opinion 
about that contract, but I cannot say whether it was spoken of that 
night. 

Q. Judge, as a matter of fact, your advice in this matter, except 
on the question of holding a stockholders’ meeting,—your advice as 
to desirable changes to make in this contract in your brother’s in¬ 
terest. so far as you know were not followed, were they? A. Now. 

' • i 

1 have an impression- 

Q. Of course. I would not want your impression, Judge. Give 
your best recollection or your knowledge about it. A. Mv best 
recollection is that after that Mr. Daniel, at the picture company’s 
office, told me that Mr. Ridout agreed that T was right about it. that 
he coincided with my opinion. 

Q. You see that is not an answer to my question. 

(Question repeated to the witness, as follows:) 


Q. Judge, as a matter of fact your advice in this matter except on 

the question of holding a stockholders’ meeting, your advice as to 

desirable changes to make in this contract in your brother’s interest, 

so far as you know, were not followed, were thev? A. Not fol- 
* ’ « 

lowed ? 

Q. Not followed. A. T say I understood from Mr. Daniel that 
they were followed by Mr. Ridout—I would not want to speak of 
that positively—that he drew a contract embodying my ideas, that 
my brother considered his word “possession” was better than mine, 
“To have and to hold,” to entitle him to a one-third interest. 

Q. There were no changes made in the paper that was exhibited 
to you that evening, as a result? A. I said T made changes on a 
piece of paper that I had written out. I made changes on a paper 
as to how T would write it, but whether that was adopted T don’t 
know. 

Q. It was not done that evening? A. No. it was not done that 
evening. 
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Redirect examination. 

By Mr. Ridout: 

Q. Judge, you spoke of other occasions on which this subject was 
alluded to. Do you mean it was alluded to by Mr. Daniel? A. No, 
except this one impression I have of his saying that you agreed with 
me on—that is an impression. 

Q.. Do you recall when that last conversation was? A. No, ex¬ 
cept it was afterwards. 

Q. Can you recall where it was? A. My recollection, if I am 
right, is that it was at the picture office. I think it was on E 
Street. 

Mr. Siddons: Of course all this testimony of the witness as to 
his impression, I object to as improper. 

Q. Referring to the first conversation at Mr. Charles M. Camp- 
l>eirs house, can you recall whether as a result of that con- 
167 versation Mr. Daniel finally consented to a stockholders’ 
meeting. A. They agreed to have it. I testified to that. 
They agreed to have a stockholders’ meeting, that night. There was 
no particular objection to it except he thought it was not necessary, 
and my brother thought it was better and I thought it was better. 

JAMES W. CAMPBELL. 


Subscribed by me for this witness this 31st day of October, A. D. 
1905. 


JOHN A. SWEENEY, 

Examiner in Chancery. 


Wednesday, May 3 rd, 1905—7.30 o’clock p. m. 

Met, pursuant to agreement of counsel, at the same place on 
Wednesday, May 3rd, 1905, at 7.30 o’clock p. m., to continue the 
taking of depositions on behalf of defendant in the above entitled 
cause. 

Present: Same counsel. 


Whereu|)on Charles M. Campbell resumes the stand for further 
cross-examination. 

By Mr. Siddons: 

Q. Mr. Campbell, on page 40 of your examination in chief, Mr. 
Ridout a*ked you this question, “Did you in any case take credit for 
a note which you did not pay”? And your answer is, “No, sir.” 
Now, 1 show you Complainants’ Exhibit No. 7 and call your atten¬ 
tion to the item under date of September 6th, 1903, A. M. Cowell, 
$400. A. I was not referring to that account. I was referring to 
my regular account. I do not call that an account. 

Q. Well, referring to this item under date of September 6th, 1903, 
A. M. Cowell, $400, was that a payment made by you to Mr. Cowell 
as of that date? A. Judging by the date of it that is an error. 

Q. In respect of the date of it? A. It should not be in that list. 
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Q. That, then, was an error and there was not a payment made to 
Mr. Cowell, on September 0th, 1903, by you of $400? A. On the 
contrary, it was made on that date, but it was not made on this 
account. 

Q. Was it made on account of the Eckington Improvement Com¬ 
pany enterprise? A. No, sir. 

Q. It had nothing to do with it? A. No, sir. 

Redirect examination. 


By Mr. Ridout: 

Q. Mr. Campbell, on page 9 of the Prospectus of the Sanitary 
Dwellings Company Complainants* Exhibit No. 2, reference is made 
to the purchases of land by the railroad companies. Had any such 
purchases or not taken place before legislation was enacted on the 
subject of the rearrangement of the railroad tracks? A. Yes, pur¬ 
chases had been going on for several years. 

168 Q. There is a map shown in the prospectus. Was that map 
a copy of any existing map? A. No, sir. 

Q. Mow and why was it made? A. It was made bv us in order 
to show land purchases made by the railroad company; prospective 
improvements. 

Q. At that time what was your anticipation as to the effect and 
probability of railroad improvements in enhancing the value of the 
ground for residential purposes? A. It was very uncertain, for the 
reason that if the improvements were made we were afraid that they 
would put a lot of railroad tracks alongside of this property, and use 
it for the storage of empty cars, in which event it would seriously 
damage it for residential purposes. 

Q. W ould such a use have injured it for the purpose of enhanc- 
ment of the Sanitary Dwellings Company? A. No. sir. 

Q. Why? A. Well, for the reason that the Sanitary Dwellings 
Company was building a cheap class of houses for railroad laborers 
and others, and they were not building them to sell again. 


Mr. Smnoxs: 
all gone over by 


I object to this line of examination, as it has been 
counsel in his examination in chief of the witness. 


Q. On page six of the prospectus, reference is made to probable 
enhancement of value by reason of the railroad improvements and 
partly on account of the natural growth of Washington? A. Not the 
railroad company’s improvements. I guess the company’s improve¬ 
ments and the natural growth of the city. 

Q. The company’s improvements and the natural growth of the 
city? Especially why was no allusion made to that point in the 
prospectus to the possible effect of railroad improvements in depict¬ 
ing the influences that would enhance the value of the property? A. 
The proposed railroad improvements were not mentioned in that 
paragraph for the reason that but little was known at that time of 
what the railroads would do. In fact, the bill under which the pres¬ 
ent improvements were made was not enacted for nearly a year 
after that date. 

Q. Did Mr. Redman ever promise that you should be reimbursed 
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out of the first sales for money which you had advanced for the Sani¬ 
tary Dwellings Company? 

Mr. Siddons: Question objected to as improper re-direct, and also 
as irrelevant and immaterial. 

A. Yes, sir; he did. And he signed a memorandum to that effect, 
which Mr. Daniel and I in looking at afterwards did not like, and we 
took a pen and crossed out a part of it, and thought it would be 
letter if written in a different wav. 

Mr. Siddons: I object to the witness testifying to anything about 
a paper which has not been produced. 

A. (continued). And it was rewritten and condensed. 

Q. What became of the rewritten and condensed copy? A. Mr. 
Daniel signed it as soon as it was finished, and that is the one I 
neglected to take to Mr. Redmarf, being sure he would sign 
169 it. for the reason that he signed the one that preceded it, 
which was not the condensation. 

Q. Why was it that you insisted on being repaid from the first 
Malnati sale the money vou had advanced? 

Mr. Siddons: Question objected nx improj>er, indirect, and as 
part of the case in chief, and as immaterial and irrelevant, and be¬ 
cause it is not offered. 

A. Because it was the agreement it should he so. 

Q. What proposition, if any, did you make to Mr. Daniel and Mr. 
Redman concerning the use of the remainder of the Malnati pur¬ 
chase money upon condition of their paying their share of previous 
expenditures? 

Mr. Siddons: Objected to for the same reason. 

A. 1 was willing that it should all he applied to the debts of the 
enterprise, if they would pay up their share of what had already 
been paid. 

Q. If that proposition or suggestion of yours had been complied 
with, and there had still remained a small balance, what was your 
proposition regarding that? A. After the Malnati money was used 
up and there was still a residue of unpaid debts, my proposition was 
for each of us to pay his share of them and liquidate them. 

Mr. Siddons: Let it be understood that this all goes in subject to 
the same objection of mine. 

Q. While you were absent from the city, did any of the paper 
given in connection with the enterprise, mature? A. Yes, sir; one 
$200 note matured at Bell & Company’s bank. 

Q. What, if anything, did Mr. Daniel do in the way of protecting 
it? A. He refused to pay the interest which amounted to only $3, 
and the payee of the note had to pay it. On my return to the city I 
liquidated it. I paid the note and the interest. I repaid him, and 
the interest. I never knew Mr. Daniel to pay anything when I was 
in the city or out of it that I can recollect. 

Mr. Ridout: Now, Mr. Siddons, with the exception of filing those 
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copies which Mr. Hoover promised to make for us, and which he 
told us yesterday he was finishing as rapidly as possible, that is the 
defendant’s case. 

CHARLES M. CAMPBELL. 


Subscribed and sworn to before me this 21st day of October, A. D. 
1905. 


JOHN A. SWEENEY, 

Examiner in Chancery. 


170 Exhibit Defendant No. 1. 

Armat Motion-Picture Company, 627 E Street N. W. 

Phftne East 181-M. 

Parlor Kinetoscopes. 

Washington, D. C., August 6/1902. 

Dear Mr. Campbell: Inclosed find letter received from the Safe 
Deposit Co. It looks as if we would have to come down to releasing 
five instead of ten lots if they will agree to same, and I think they 
will. 

We will not be obliged to keep this loan at 6% as we will have the 
privilege of paying it off at any time. 

Although 35^ seems to be high to release the lots—we must re¬ 
member that we get credit for the amount on the principal as 
secured bv the trust—as well as the lots. It has the additional ad- 
vantage of putting oft' the next interest payment for 6 months. In 
the meantime we should do some good work. 

W/nte me your ideas on this subject, as the 26th is drawing near 
and want to do all I can to get the matter in good shape before you 
return as 1 will have to leave about the 15th or 16th of this month 

as vou know. 

•/ 

I have about arranged to have a new loan of $12,000 @ 4Vi» per 
cent, to run for three years—secured on the property as left after 
selling the Bank which we offered, them at $3,500. 

This will bring in about $1500 to us soon after the first, of next 
month*. 

Chevy Chase Theatre is not yet in good running shape just yet— 
but we are taking in about $25 per night. 

Hoping you are enjoying yourself and with best wishes for your 
family, 

I am sincerclv vour friend. 


T. C. DANIEL. 
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Exhibit Defendant # 2. 

Glenwood & Ocean Avenues. 

New London, Conn., August 19, 1902. 

Dear Mr. Campbell: Your letter reed. Tyler & Rutherford 
promised me positively to advise the Phila. Company to make the 
new loan of $12,000 on the remaining property—a diagram of 
which I left with them. 

I told them if they didn’t want the loan 1 could get it from the 
Riggs Bank by paying 1% commission. 

In other words they had nothing to do with what we got for the 
property. 

171 I hardly think the Franz interest can be reduced to 5% 
by paying the $5000. You suggest we borrow, If you say ao 
1 will write Mr. Jones an- ascertain. 

It seems to me if we can borrow the $3000 each on the houses to 
he built, we could finance it so as to pay $2,800 for the five lots out 
of this loan and carry on the building operation. 

The first thing to do is to find out whether we can secure a loan 
of this size and pay over the $2,800 to Mrs. Franz, in order to stop 
any more interest payments for 6 months. We can then try to 
arrange a new loan, T think she will release five lots instead of ten 
as stated, T of course agree with you in reference to your not being 
expected to spend more of your individual money. 

And am willing to borrow money as you suggest—as I believe in 
the investment—but I do not see exactly how it will accomplish 
the purpose as you suggest, viz. extension of present trust. Let me 
know the result of the application for the B. & L. Asso. loan. If 
after talking with them you think they will make the loans I would 
pay the $3 appraisal fee and let them go out and see the property. 

Giving you my best wishes and awaiting your answer, I am sin- 
cerelv yr. friend, 

T. C. DANIEL. 


Exhibit Defendant # 3. 

This deed, made this Sixteenth day of January, in the year of our 
Lord one Thousand Nine Hundred and Three (1903), by and be¬ 
tween the Northwest Eckington Improvement Company, a corpora¬ 
tion duly created and existing under the laws of the State of Vir¬ 
ginia, and having authority by its charter to buy and sell real estate, 
party of the first part, and Charles M. Campbell of said District, 
party of the second part. 

Witnesseth, that the said party of the first part for and in con¬ 
sideration of divers valuable considerations and the sum of Ten Dol¬ 
lars current money of the United States, to it in hand paid by the 
said party of the second part, the receipt of which, before the en¬ 
sealing and delivery of these presents, is hereby acknowledged, has 
granted and by these presents does grant, unto and to the use of the 
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said party of the second part, his heirs and assigns, an undivided 
one Third Interest in all those certain pieces or parcels of land and 
premises situate and being in the County of Washington, District of 
Columbia, and known and distinguished as and being 

All of Lot numbered Thirty-five (35) in Berry and Middleton’s 
Subdivision of “Metropolis View,” as per plat recorded in the office 
of the Surveyor of the District of Columbia in Book Governor Shep¬ 
herd. page 41. except the portion thereof within the exterior lines 
of Rhode Island Avenue and the portions of said described Lot 
heretofore conveyed hv said party of the first part by deeds recorded 
among the Land Records of the District of Columbia, in Liber 2352, 
. folio 101. Liber 2385, folio 100. Liber 2422. folio 20 Liber 
172 2388. folio 404. Liber 2424, folio 410, Liber 2403, folio 408, 

Liber 2488, folio 400, and Liber 2539, folio 205. 

Together with the improvements, rights, easements, privileges 
and appurtenances to the same belonging or in anywise thereto ap¬ 
pertaining. 

To have and to hold the said One Third undivided Interest in 
said land and premises with the appurtenances and hereditaments 
to the same belonging, unto and to the only use and benefit of said 
party of the second part, his heirs and assigns, with special warranty, 
(recorded encumbrances excepted). 

And these presents further witness that the said party of the first 
part hath constituted and appointed, and by these presents doth 
constitute and appoint W. Parker Smith its true and lawful attorney 
in fact, for it and in its name, place and stead, to appear before any 
officer authorized bv law to take acknowledgements of deeds convey¬ 
ing land situated in the District of Columbia, and to acknowledge 
these presents to he the act and deed of said Northwest Eekington 
Improvement Company, in order that the same may be duly recorded 
among the Land Records of the said District. 

In testimony whereof, the said party of the first part has caused 
these presents to be signed by Samuel C. Redman, its President, at¬ 
tested by T. C. Daniel its Secretary, and its Corporate Seal to be 
hereunto affixed on the day and vear first herein written. 

NORTHWEST ECKINGTON IMPROVE¬ 
MENT COMPANY, 

[seal.1 By SAMUEL C. REDMAN, President. 

Attest: 

T. C. DANIEL, Secretary. 


Signed, sealed and delivered in the presence of— 
THOS. ARMAT. 


District ok Columbia, to wit: 

I. S. A. Terry, a Notarv Public in and for the District aforesaid, 
do hereby certify that W. Parker Smith, who is personally well 
known to me to be the attorney in fact for the Northwest Eeking¬ 
ton Improvement Company, the grantor in, and the corporation 
which executed the foregoing and annexed deed, dated January 16" 
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A. D. 1903, personally appeared before me in said District and ac¬ 
knowledged the said deed to be the act and deed of said Northwest 
Eckington Improvement Company.- 

Given under my hand and Notarial Seal this 16" day of January, 
A. D. 1903. 


[seal.] 


S. A. TERRY, 

Notary Public. 


Endorsed: Recorder of Deeds, Dist. of Cola. Jan. 19, 1903. Re¬ 
ceived for record Jan. 19 A. D. 1903 2.20 P. M. and recorded in 
Liber No. 2707 fol. 130 et seq. one of the Land Records of the Dis¬ 
trict of Columbia. Jno. C. Dancy, Recorder. 


173 Exhibit Defendant # 4. 

Eckington Improvement Company, 1410-1412 G Street N. \V. 

Washington, D. C., August 11, 1903. 

Dear Mr. Campbell: Your letter with enclosures received, 1 
paid the note in full at the Washington Savings Bank, 1 took up 
the Storage Warehouse Deal—with McLeran yesterday. He said he 
was still working on the negotiations necessary for him to perfect 
before obligatio/i himself. McGill is away for two weeks on his vaca¬ 
tion, McLeran told me vesterdav that overtures ha.s* been made to 
him within the hour by the Railroad people to settle out of court the 
payment for his lots in the Square they want. He says as soon as 
this is done it will put him in funds which will enable him to make 
the deal. 

1 have made up my mind not to wait on anybody but try and push 
this deal through. It has great merit and should be put through. I 
realize as you suggest its great importance. Am glad to hear you are 
investigating the warehouse question. I made some observations 
and enquiries in Balto. and was surprised at the size and number of 
warehouses, and how important they have become as factors in the 
Commercial business of the large cities. 

Mr. W allace has just been in and gives a good account of the pro¬ 
gress he is making on the new Apartments. Have just seen Mr. 
Latimer of Smith Co. He says he thinks we ought to reduce the 
rent of the first floor fiats on the north side to 17$. W r hat do you 
think of it! 

The upper west flat has been rented for 21$ per month and there 
are two parties after the west lower Flat. 

I send you statement left bv Mr. Wallace for me to inclose. 

I have just rec’d copy of your letter sent in reply to one from Mr. 
Armat. It covers the case admirably, and I appreciate the unso¬ 
licited justification of myself in the matter. 

Everything being done by the railroads are benefiting our Ecking¬ 
ton property and T have new enquiries as to railroad frontage on 
our property. After putting in tomorrow an effort on some appart- 
ments I have in view—will write you again. 
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Giving you and your family my best wishes, I am very truly 
y’r friend, 

In haste, 


T. CUSIIING DANIEL. 


Exhibit Defendant #5. 

Eckington Improvement Company, 1410-1412 G Street N. W. 

Washington, D. C., August 12, 1903. 

Dear Mr. Campbell: McLeran is still working on his end of the 
line. 1 called on Thos. R. Riley to-day and 1 told him that if he 
could not swing the 1/3 third, we would like to have him in the 
enterprise even if he took a smaller interest, ami this would 
174 put him in position as a director of the company to increase 
liis holdings later. This idea seemed to take him, and he 
said he would reconsider the proposition on this line—as he be¬ 
lieved in it, and would like to go in with you and myself, I am 
working on another lead that may bring results. 

Mr. Roche's man was in yesterday, and and said we had over- 
looked his note for $117.00 and interest ; that it came due on August 
1st. Also stated that he had finished the work on the new row on 
the south side of R. 1. Ave. It would Ik> wise to pay the over due 
note so as to give another for the last job. 

I Lustily & Trulv vr’s, 

T. C. DANIEL. 

The above party is M. Roche, Mantels. 


Exhibit Defendant # 6. 

Eckington Improvement Company, 1410-1412 G Street N. W. 

Washington, D. C., August 20, 1903. 

Dear Mr. Campbell: Your letter with inclosures rec’d. I found 
the note had not been discounted by Rudolph West & Co. so I send 
you a renewal note which lias to be signed by you before delivery 
to Rudolph West & Co. 

1 am still working on McLeran and Riley, McLeran is busy every 
day on the testimony before Condemnation Committee. 

I tried to accommodate Mr. Riley’s situation v e. *t^i 1), 

nutting and amended proposition whis is now being earnestly con¬ 
sidered by him. I notice the article as to Daniel’s position, the 
proposed financial bill. 

This legislation is in the interest of the Bankers, and I am afraid 
they will resort to the usual means of tightening the money market 
to influence legislation. I think it important for us to utilize the 
next 60 days for all it is worth as it may be hard to do anything 

after that time. 
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It would be well for you to be back next Monday in order that we 
may get together and push tilings through. 

With best wishes, 

Hastily y’rs, T. C. DANIEL. 


Exhibit Defendant # 7. 

Eckington Improvement Company, 1410-1412 G Street N. W. 

Washington, D. C., August 21, 1903. 

Dear Mr. Campbell: It occurred to me that Riley was the best 
man we could have associated with us in the warehouse deal in order 
to insure its success owing to the extensive business experience he 
has had. 

I told him early in the week that sooner than have him miss the 
opportunity 1 would try and secure the third interest for him 
175 part cash and balance to be secured by deed of trust on this 
one third to be turned into our Co. 

If Thus. R. Riley gives a trust secured upon this 1/3 and evi¬ 
denced bv his deed of trust notes I think 1 can use the notes in the 
Nat. Safe Deposit & Trust Co. for Mrs. Franz. The cash payment 
would help us out and 1 think we could use the trust notes as well. 

I have just returned from the third interview I have had with 
him this week. He said he was perfectly satisfied with the proposi¬ 
tion and that it was only a question of the cash and that ne was 
now waiting for about $10,000, which one of his best customers 
promised to pay him in the next few days. And that he thought 
he would be ready to close by the time you got back Monday. 

He was very complimentary to us both and said he would like to 
be in business with us, as he thought we both had good judgment 
and we would make a good team. We have a good thing but should 
take no chances at this time. 

Hastily y’rs, T. CUSHING DANIEL. 


Exhibit Defendant # 8. 

Eckington Improvement Company, 1410-1412 G Street N. W. 

Washington, D. C., August 24, 1903. 

Dear Mr. Campbell: As I wrote you I think Riley is going in 
with us, I will see him again tomorrow. I think he wants to see 
you before going in. Can tell better tomorrow. McLeran is wait¬ 
ing for McGill to return, and the jury’s award in the condemnation 
proceedings. 

McGill will be back this week. 

I enclose you two bank notices and blank notes to be used. Am 
glad to hear you are still investigating the warehouse question. I 
heard yesterday that Willie Fitzhugh’s farm in Vicksburg made 
$12,000. last week on an advance in oats they had stored. 
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It's very hot here, aiul looks as if a hot spell was upon us. I ex¬ 
pect to go down to Ocean City next Friday so it might be just as 
well for you to return Thursday, and by that time it may be pleas¬ 
ant here again. 

With best wishes, 

Truly y’rs, T. C. DANIEL. 

v v 7 


Exhibit Defendant # 9. 

Eekington Improvement Company. 

Washington, I). C., August 25, 1903. 

Dear Mr. Campbell: I saw Mr. Riley again this morning and 
he says the banking situation is getting better, and that he was so 
informed by his banking people. And that he was figuring on 
putting some paper he had through the banks and paying all cash 
for the interest in the railroad frontage. Also saw McLeran 
170 this morning and he said the testimony before the Commis¬ 
sion would he completed this week, and he thought they 
woidd receive a good price for their ground. 

Mr. Wallace was furnished last Saturday with the release form 
filled up to he signed by the material men on the R. I. Ave. houses. 

The renting demand is increase# and we will have no difficulty in 
filling them. 

Hastily, T. C. D. 


Exhibit Defendant #10. 

Washington, D. C. 

1st Step, (let R. to sign an agreement to release his interest in 
exchange for a credit of 15 + 5 on his part of the present trust. 

2nd Step. X. W. Eekington Co. and C. M. C. to make separate 
transfers of the title to entire frontage to trustee. 

3rd Step. Trustee to deed to W. T. Storage Co. which stock will 
be held by T. C. D. and C. M. C. 

4th Step. W. T. Storage Co. to borrow 20 cents per foot (32000) 
or 10 cents ($10,000). 


Exhibit W. D. H. No. 1. 

Capital, $1,000,000. 

The National Safe Deposit, Savings and Trust Company of the 

District of Columbia. 

Washington, D. C.. M’ch 12, 1901. 

T. C. Daniel, Esq.. 1105 F Street, Washington, D. C. 

Dear Sir: You are hereby notified that unless all past due interest 
on the balance of the three notes for $12,500. each, drawn by vou 
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(payable to the order of Jacob Franz) July 28, 1891, and secured by 
Deed of Trust on Lot 85 “Metropolis View,” is paid on or before 
the close of business on April 30, 1901, the property securing these 
notes will be advertised for sale under the terms of the trust. 

Very respectfully, 

THE NATIONAL SAFE DEPOSIT, SAV¬ 
INGS AND TRUST COMPANY OF 
THE DISTRICT OF COLUMBIA, 

By-, President, 

Fur the Executors, Estate of Jacob Franz, Dee d. 


Exhibit W. D. II. No. 2. 
Memorandum. 


December 12, 1902. 

It has been agreed as of this date, by and between T. Cushing 
Daniel and Elenora T. Franz by her attorney, The National 
177 Safe Deposit, Savings and Trust Company of the District of 
Columbia, that the amount now due on the three promissory 
notes hereto attached, all signed by said T. Cushing Daniel by the 
name of T. C. Daniel, dated July 28, 1901, and secured by Deed of 
Trust upon Lot 35 in “Metropolis Mew,” each of said notes being in 
the amount of Twelve Thousand Five Hundred Dollars, and one 
thereof showing various credits on account of principal, shall be 


fixed as follows; 

Amount of principal and interest due June 10, 1902, Thirty-two 
Thousand Five Hundred Dollars; payment on account of principal 
as of that date Five Hundred Dollars, leaving a balance then due of 
Thirty-two thousand Dollars. The amounts of interest due on the 
different notes being uncertain and in dispute between the holder 
of the notes and the maker thereof, it is agreed that the amount of 
Thirty-two Thousand Dollars above mentioned, which includes both 
principal and interest, shall be regarded as a basis on which future 
interest shall be paid, at the rate of six per cent, per annum, payable 
semi-annually. 


T. CUSITING DANIEL, 

ELENORA T. FRANZ, 

By THE NATIONAL SAFE DEPOSIT, SAV¬ 
INGS AND TRUST COMPANY OF THE 
DISTRICT OF COLUMBIA, Her Attorney 
Bv WM. D. HOOVER, Trust Officer. 


12—2176a 
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For Identification J. A. L. No. 4. 

Exhibit Defendant No. 11. 

Washington, D. C., Dec. 5, 1903. 
Citizens’ National Bank of Washington City. 

Order 

Pay to T. C. Daniel or [hearer]* One hundred and seven 95/100 
Dollars. 

Paid. 

$107.95. C. M. CAMPBELL. 

Endorsed: T. C. Daniel. (1 Bank Stamp.) 

For Identification J. A. L. No. 5. 

i 

Exhibit Defendant Nb. 12. 

No. 1032. Washington, D. C., Dec. 23, 1903. 

Citizens’ National Bank of Washington City. 

iPay to the order or T. C. Daniel One Hundred Dollars. 

Paid. 

$100.00. C. M. CAMPBELL. 

Endorsed: T. C. Daniel. (1 Bank Stamp.) 

178 Exhibit Defendant No. 13. 

Copy. 

Dec. 6 , 1902. 

Mr. Campbell: Mr. Winfield says he has all the tax bills 


and they amount to . 957.50 

Lots released . 2250. 

Lots purchased . 300. 


3507.50 

1st. payment on loan. 2500. 


Balance . 1007.50 


This would leave the statement as above. Mr. Winfield says if 
the taxes are not paid to-dav another calculation will have to be 
made Monday. 

T. C. D. 


[• Word enclosed In brackets erased in copy.] 
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Memorandum. 

Extracts Taken from Exhibits Defendant Nos. 14 to 22 and 32 as 

per Stipulation of Counsel. 

Nov. 15, 1902. Thos. R. Rilev, Lumber. $1,565.00 

“ “ 44 Thos. R. Riley, Mill work. 1,711.00 

4 4 44 44 Thos. R. Riley, Glass.306.00 

Nov. 24. 44 The Mathy Co., Galvanized Iron. 196.00 

25, 44 Huddleston, Mansard roofs & towers.. 125.00 

21, 44 Fahey & Co., Foundations & concreting. 545.00 

Dec. 6, 44 \V. N. Ward, Plumbing. 1,943.00 

Nov. 26, 44 Albert M. Cowell & Son, Bricks & Brick¬ 
laying . 4,255.00 

Feby 16 44 J. 11. Kuehling, Electric work. 98.00 

Feby, 27, 1903. Rudolph West & Co., Hardware. 187.32 

Feby. 20, 1903. J. C. Thompson, Plastering. 1,300.00 

Muddiman, Gas Fixtures . 120.00 


Exhibit Defendant 23. 


Jan. 6, 1904. 

Dear Mr. Redman: I enclose you a notice I received to-day. I 
have no business with Mr. Cull about this matter, having already 
offered to fulfill mv contract to the letter, and a hall not nee him. If 
the deal falls through because I decline to let Mr. Daniel disburse 
mi/ money for joint debts, without him contributing an equal 
amount, it can fall through. 

The amount in dispute, as I understand it, is my bill for money 
advanced, Mr. Daniel requiring me to file vouchers. This I am 
willing to do and I am willing to have the deal go through 
179 and leave this amount tied up until we reach a settlement; 

and I would probably be willing to have it deposited in Riggs’ 
Bank to the joint order of us three, or in the Citizens’ Bank where 
we have so much paper, at my option. I shall consult my counsel 
on this point but I now see no objection to it, providing a settlement 
is made as soon as my account is verified. 

I do this to meet Mr. Daniel’s main point, in a way that T believe 
entirelv honorable, and to place the responsibility where it belongs. 
Hastilv Yrs., 

C. M. CAMPBELL. 

With this settlement made I am entirely willing to join hands and 
take care of future obligations as we have in the pass. I now think 
the houses should be sold. 
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Exhibit Defendant No. 24. 


Mess. Ralston & Siddons. 


Jan. 6 , 1904. 


Gentlemen : I have your statement under date of Jan. 5 that the 
acct. I have rendered of money disbursed from my private acct. for 
the benefit Messrs. T. C. Daniel, S. C. Redman and the N. \V. 
Eckington Improvement Co. to the amount of several thousand dol¬ 
lars, under signed agreement that it was to be returned from the 
proceeds of the first side of land, is unsatisfactory and that they re¬ 
quire further vouchers Ac. The method of keeping that account, the 
check paid out being used as a voucher, was frequently explained to 
Mr. Daniel and he not only fully approved but pursued the same 
method himself. 

However the request is perfectly proper and I shall proceed at once 
to get bills with credits thereon for money paid by me. I shall write 
for them to-day and hope to be able to satisfy all parties in a few 
days. 

I am gentlemen, with sincere regards, 

Very trulv vrs., 

V V * / 


C. M. CAMPBELL. 


I offered to let the entire sum involved about $4000, in these extra 
payments by me be held back by the attorney in charge of the set¬ 
tlement, pending the examination and checking of my accounts 
rendered. 




andum of Defendant's Exhibits , Numbered from 25 to 30, Both Inclusive , as per Stipulation of Counsel. 
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Exhibit Defendant #31. 


Dear Mr. Winfield: 1 see no good reason for again consulting 
Mr. Ridout- point in question. The only way I will settle this ease 
is in accordance with the agreement. If agreements are no longer 
binding between gentlemen a petition had better be filed for partition 
and the property divided, so each can do as he likes. 

I am willing if the agreement is followed out to go ahead and 
loyally help the Company in every way possible, putting money back 
in again. Rut I prefer each transaction to stand on its own bottom. 
I will absolutely not settle on anv terms that permits the division of 
this money until my advances are settled and repaid to me out of it. 
If Mr. Daniel is honest in his point—and I do not question it—that 
he is only waiting to have the acct. I have rendered checked off, 
then let him keep hnelc only so mneh ns will yuorontee this. 

If the amt. 1 claim for money advanced, per solemn pledge and 
agreement, is held back, the remainder can be distributed and the 
deal closed. 

It, is cold where I write & I write hastily, but I trust vou can read 
it. 


Very Sincerely Yrs., 
.Tan. 5. 


C. M. CAMPBELL. 


Memorandum. 


For Exhibit Defendant No. 3*2 s 
of this record. 


ee Extracts of Exhibits page 378 


Exhibit Defendant No. 33. 


Note given March 14, 1903 for *$400. Paid in two payments: May 
15, Washington Savings Bank $204.35; July 15, ditto $204.35. 

(2) Notes given June 27. 1903. for $400. Paid as follows: 


Sept. 8. Wash. Savings Bank 

Sept. 30. Bell & Co. 

Oct. 28. “ “ “ . 


$204.35 
103. 
100.50 


Exhibit Defendant No. 33 y* 

$200.00. Washington, D. C. July 1", 1903. No. 4978. 

Sixty days after date, for value received we promise to pay to 
Fahey A' Co. or order the sum of Two Hundred Dollars at the 
Washington Savings Bank. Washington, I). C. with interest at the 
rate of 0 per centum per annum until paid. 

Due Aug. 30. 

N. W. ECKINGTON IMPROVEMENT CO, 

By SAM E C. REDMAN, Pres't, 

Address Room 11 Ames Bldg.. 1410 G. St. 

Endorsed: Fahey & Co. C. M. Campbell T. C. Daniel C. J. Ortlip 
Note 200. Interest 2. 202. 
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182 United States of America, 

District of Columbia , to-wit: 

Be it known, That on the 31" day of August, in the year nineteen 
hundred and three, Seth A. Terry, Notary Public, residing in the 
said District, duly commissioned and sworn, at the request of Wash¬ 
ington Savings Bank, Presented at Washington Savings Bk. the 
original Note hereto attached, and demanded payment thereof 
whereunto I was answered by the Book Keeper “No such account.’’ 

Therefore, 1, the said Notary, at the request aforesaid have pro¬ 
tested, and by these presents do solemnly protest, against the drawer 
and endorsers of the said Note, and others whom it may or dotli con¬ 
cern, for all costs exchange, charges, damages and interest suffered 
or to be suffered for want of payment thereof. And on the same day 
I deposited in the Post-Office of Washington, D. C., notice of protest 
to maker and each endorser, viz: 

NoticeforN. W.EckingtonImp.Co. Directed to 1410G.S't.N. W.City 
Do. Faheer & Co. Do. Ohio Natl. Bk. Bldg. City 

Do. C. M. Campbell. Do. 1343 Harvard St. N. W. “ 

Do. T. C. Daniel. Do. 027 E St. N. W. City. 

Do. C. J. Ortlip. Do. 1139 5th St. N. E. City. 

In testimony whereof, I hereunto set my hand, and affix my 
Notarial Seal of Office the day and year aforesaid. 

S. A. TERRY, 

Notary Public. 


Protesting . $1.75 

Notice .50 

Postage . • 10 


$2.35 

Recorded, Book L page 38. 

Exhibit Defendant #34. 

$200 00/100. Washington, D. C., August 28th, 1903. 

jointly and severally 

Thirty days after date we A promise to pay to the order of Fahey 
& Co. Two Hundred X 00/100 Dollars at Bell & Co. 

Value received. 

NORTHWEST ECKINGTON IMPROVE¬ 
MENT CO., 

By SAMUEL C. REDMAN, President. 

Due Sept. 28. 

[Stamped across face in red ink:] Cancelled. 

Endorsed: Fahey & Co., C. M. Campbell, T. C. Daniel. I hereby 
waive demand Notice & Protest on the within Note. C. M. Campbell, 
T. C. Daniel. Northwest Eck. Imp. Co. $200.00. Sept. 28. 
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183 Exhibit Defendant 36. 

50. 

$100.00. Washington, D. C., Sept. 28th, 1003. 

One month after date we promise to pay to the order of Fahey & 
Co., One hundred Dollars at Hell <.V Co., Bankers. (Bank stamp.) 
Value received with interest at 0 ( / c per cent, per annum. 

NORTHWEST ECKINGTON IMP. CO., 
By SAMUEL C. REDMAN, President. 

Due Oct. 28th, 1003. 

Endorsed: | Fahev k Co., C. M. Campbell, T. C. Daniel. I* 14244 
N. W. Eck. Imp. Co. 100.50. Oct. 28. 


Exhibit Defendant 36. 


No. 672. 


Washington, D. C., Jan. 30, 1003. 


Citizens* National Bank of Washington City, 

Pay to the order of N. R. Grimm Twenty-five Dollars. 

Paid. 

$25.00. C. M. CAMPBELL. 


Endorsed: N. R. Grimm. (1 Bank Stamp.) 

• J. A. S. (for Identification), John A. Sweeney. 

This agreement, made this Tenth day of December, A. D. 1002, 
between the Northwest Eckington Improvement Company, a Vir¬ 
ginia Corporation. T. Cushing Daniel. Samuel C. Redman and 
Charles M. Campbell,— 

Whereas, the said parties hereto, and the Sanitary Dwellings Com¬ 
pany. a Corporation, heretofore entered into a certain agreement to 
sell certain real estate to the said Sanitary Dwellings Company,— 

And whereas, the said Sanitary Dwellings Company did not com¬ 
ply with the provisions of said agreement on its part, and desires to 
he released from all obligations under said agreement, and is willing 
to release the other parties hereto from all obligations thereunder. 

And whereas, heretofore by agreement dated October 23rd. 1002, 
the said parties hereto other than the said first mentioned corporation, 
entered into an agreement as hereinafter set forth.— 

And whereas, at a general meeting of the stockholders of said 
Northwest Eckington Improvement Company, held after due notice, 

at Alexandria. Virginia, on the — day of-A. D. 190— the said 

agreement of October 23rd. 1902, was ratified, approved and adopted. 


[* Words enclosed in brackets erased in copy.] 
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as an agreement on the part of said last mentioned corporation and 
the proper officers of the said corporation,— 

184 Now therefore this agreement witnesseth, that,— 

WhereavS a contract was entered into March 13, 1902, be¬ 
tween T. C. Daniel and S. C. Redman and the Northwest Ecking- 
ton Improvement Co., a corporation, and C. M. Campbell, stipulating 
for the services of said Campbell, it is further agreed, while preserv¬ 
ing to said Campbell any rights he may have under said contract, 
rtS follows: 

1. In consideration of the services said Campbell has already per¬ 
formed and for the purpose of securing his further services and co¬ 
operation in the handling and improvement of said property, it is 
agreed to make certain extension of the provisions of said contract. 

2. It is now decided to release the Sanitary Dwellings Company, 
if necessary, from anv obligations it may have assumed in regard to 
any agreement to purchase said property. 

3. The said Daniel, Redman and the Northwest Eckington Im¬ 
provement Company have decided to improve and market said prop¬ 
erty, as fast as may he possible, by building houses thereon. 

4. To this end they desire to utilize the skill of said Campbell as a 
builder and his assistance financiallv. 

o. Tt is agreed by said Daniel, Redman and the Northwest Ecking- 
ton Improvement Company to employ said Campbell as a skilful 
builder in the erection of said houses, he to take charge of said work, 
with such assistance as the other parties to this contract may he able 
to furnish, and pursue such work industriously and with all the 
ability and skill he can bring to the work. 

6. In the borrowing of the money that may he needed in develop¬ 
ing said enterprise he is to use his credit by joining the other parties 
to this contract in the making or endorsing of any notes that may be 
required in negotiating the necessary loans for the making of said 
improvements and in paying off the loan of $32,000 now due on said 
property. In doing this account is to be taken of all moneys and in¬ 
terest he has already advanced under contracts in relation to said 
property already entered into between the parties hereto. And any 
sums advanced or to he advanced hv any of said parties for the same 
purpose under said agreements is likewise to he accounted for. 

7. It is proposed to erect at once five houses on said property and 
follow them with others as soon as such a course is warranted by the 
results and approved by the judgment of the parties to this agree¬ 
ment, said Campbell to industriously push said improvements with 
his best skill and ability, as provided in paragraph 5, herein, without 
any further compensation for his services than are provided for 
herein. 

8. In return for said undertaking on said Campbell’s part he is to 
become possessed of an undivided one-third interest in said prop- 
ertv. 

9. The said Corporation party hereto agrees to execute at once a 
conveyance of said undivided one-third interest to said Charles M. 
Campbell in fee simple. 

10. The said Corporation party hereto agrees to indemnify the 
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said Charles M. Campbell against all liability or loss of every na¬ 
ture, including counsel fees and expenses of litigation which 
185 he may in any manner suffer, or incur for the benefit of said 
corporation under this agreement. 

The said T. Cushing Daniel and Samuel C. Redman hereby release 
the said Northwest Eckington Improvement Company and said 
Charles M. Campbell from all rights, interest or claim which they 
claim or could claim under any former agreement. 

In witness whereof the said parties hereto have hereunto set their 
hands and seals on the day and year first herein written. 


Attest: 


NORTHWEST ECKINGTON IMPROVE¬ 
MENT COMPANY, 

Bv-, President . 

-• [seal.] 

-• [seal.] 

-• [seal.] 


f 

Secretary of Northwest Eckington Improvement Company. 


Memorandum. 

For all other exhibits marked J. A. S. (for identification) John A. 
Sweeney; see Extracts of Exhibits Defendant 14 to 22, page 378 of 
this record. 


Cheeks Produced by Defendant on Order of the Court (p. 177, &c.). 


Received of Charles M. Campbell cheeks as follows: 


Date. Payee. 

1902. 

June 7 C. D. Burnley. 

“ 14 “ . 

21 “ . 

28 “ . 

17 T. C. Daniel. 

26 “ . 

July 5 C. D. Burnley. 

12 “ . 

19 “ . 

26 “ . 

15 Marie Seeiners. 

Aug. 2 C. D. Burn lev. 

15 

16 “ . 

Sept. 13 “ . 

20 “ . 

27 “ . 

18 McGill & Wallace. 

7 Union Savings Bk. 

Oct. 25 A. B. Graham. 

Dec. 8 Collector of Taxes. 

n “ 


31 Ralston & Siddons 

24 S. M. Wallace. 

25 J. W. Keys. 

26 A. M. Cowell- 

31 A. Plant, Jr. 


Am’t. 

Remarks. 

$17.28 

Sanitarv Dwellings Co. 

14.40 

G 1 | 

15.84 

44 <4 

17.28 

<4 44 

500. 

Trust. 

122.91 

Taxes. 

12.86 

Sanitarv Dwellings Co. 

15.84 

4 4 44 

10.58 

44 (4 

11.29 

44 14 

4.15 

44 44 

10.54 

4 4 4 4 

18.00 

44 C 4 

10. 

44 4 4 

15. 

4 4 44 

15. 

4 4 4 4 

25. 

44 4 4 

51. 

Tax Bill. 

50 


10. 

Stock Book Seal. 

957.55 

Taxes. 

19.35 

District Charges. 

65. 

44 

300. 

Lot bought. 

80. 

Carpenter $13. pd. C. M. 

15. 

debt 

300. 

Bricklaying. 

50. 

Architect. 
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Date. 


rayee. 


1903. 


Jan. 3 A. M. Cowell. 200. 

10 A. M. Cowell. 200. 

10 S. M. Wallace. 25. 

17 “ . 25. 

17 A. M. Cowell. 200. 

23 8. M. Wallace. 40. 

23 A. M. Cowell. 300. 

30 8. M. Wallace. 25. 

“ A. M. Cowell. 250. 

Feb. 6 “ . 400. 

13 A. M. Cowell. 1175. 

19 Wm. N. Ward. 50. 

14 F. H. Smith Co. 25. 

20 S. M. Wallace. 55. 

21 A. M. Cowell. 300. 

13 S. M. Wallace. 75. 

28 R. W. Rilev. .50. 

27 S. M. Wallace. 90. 


6559.37 

Date. Payee. 


1903. 

March 4 Collector of Taxes.. 

7 S. M. Wallace. 

4 Henry A. Farnhain. 

7 L. W. Riley. 

6 J. W. Keys. 

13 S. M. Wallace. 

13 James C. Thompson 
18 Collector Taxes. 


u u a 


21 L. W. Riley. 

20 II. C. Gossage. 

27 A. M. Cowell (for Thompson) 

20 J. W. Keys. 

14 Huddleston & Co. 

27 G. M. Huddleston. 

30 Han ey Gossage. 

24 J. B. Shinn. 

28 The Mathy Co. 

27 J. W. Keys. 

April 2 McGill Wallace. 

3 A. M. Cowell (for Thompson) 

3 

6 G. W. Huddleston. 

10 A. M. Cowell. 

“ J. W. Keys. 

“ A. M. Cowell (for Thompson) 

3 J. W. Keys. 

10 Collector Taxes. 

“ H. C. Gossage. 


Am’t. 


Amt. 

6559.37 

90.00 

125.00 

9.30 

25. 

45. 

35. 

275. 

112 . 

19.35 

9.50 

25. 

125. 

42. 

50. 

65. 

50. 

10 . 

100 . 

70. 

9. 

450. 

110 . 

10 . 

400. 

90.25 

175. 

83. 

68 . 

50. 
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187 17 A. W. Cowell. 400. 

“ J. W. Keys. 53. 

44 S. M. Wallace. 8. 

44 Ilarry Gossage. 20. 

24 Albert Cowell. 450. 

“ J. W. Keys. 86.25 

25 H. C. Gossage. 35. 

24 S. M. Wallace. 4. 

29 J. C. Thompson. 10. 

May 1 A. M. Cowell. 500. 

“ J. W. Keys. 63. 

Apr. 29 Wash. Gas Co. 10. 

May 6 J. C. Thompson. 85. 

8 Albert Cowell. 450. 

1 S. M. Wallace. 3. 

U U 2 

8 .T. W. Keys........................... 42*. 

44 H. C. Gossage. 15. 

44 S. M. Wallace. 1.50 

11 Ralston k Siddons. 400. 

13 Wash. Savings Bk. 204. 

16 Albert M. Cowell. 300. 

14 Citizens’ Nat, Bk. 75. 

16 I. W. Ford. 300. 


12803.52 

1903. 

Mav 16 IT. C. Gossage. $45. 

16 J. W. Keys. 72. 

22 “ . 77.50 

44 H. C. Gossage. 30. 

26 Knott S: Mohler. 100. 

44 [751.* 

29 Geo. M. Huddleston. 50. 

22 Wm. T. Brooks. 50. 

June 1 S. M. Redman. 304.50 

Mav 29 S. M. Wallace. 11. 

“ Wash. Gas Co. 13.10 

44 J. C. Thompson. 23. 

“ J. W. Keys. 84. 

“ H. C. Gossage. 25. 

“ S. M. Wallace. 20. 

June 4 Wm. N. Ward. 500. 

44 Wash. Gas Co. 52.40 

5 Estate Chas. Ford. 1000. 

“ T. C. Thompson. 140. 

6 Lincoln Nat. Bk. 200. 

188 5 J. W. Keys. 80. 

6 The Mathv Co. 50. 


♦(Struck out) H. J. S. 
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12 


19 


a 


20 

26 

26 

July 2 
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3 

14 

June 26 
July 3 

10 

u 


2 

10 

13 

15 

<< 

17 

u 

tl 

ll 

<< 

(( 

(( 


1903. 
July 17 

24 


25 

189 24 

27 
31 
30 


S. M. Wallace. 5. 

J. C. Thompson. 225. 

S. M. Wallace. 5. 

J. W. Keys. 48. 


J. C. Thompson. 

S. M. Wallace. 

II. C. Gossage. 

S. M. Wallace. 

Darrell Adv. Agency 
J. C. Thompson.... 
S. M. Wallace. 

u 

u 

t( 

J. C. Thompson.... 
Mrs. J. C. Thompson 
Citizens’ Nat. Bk. . . . 

H. C. Gossage. 

Nat. Mosaic Co. 

J. C. Thompson.... 

S. M. Wallace. 

H. C. Gossage. 

S. M. Wallace. 

H. C. Gossage. 

Jas. D. Masson. 

Knott & Mohler. ... 
Wash. Savings Bk. . 
A. M. Cowell & Sons. 
J. C. Thompson 


John C. Brown 
Jas. Masson... 
Wm. Martin... 
H. C. Gossage. 
Jas. Masson... 


1805.40 

105. 

30. 

15. 

5. 

2 . 

30. 

30. 

2.25 

5. 

39.37 

60. 

10 . 

37.50 

15. 

32. 

65. 

30. 

20 . 

7. 

15. 

15. 

37.10 

4.35 

50. 

15. 

75. 

15. 

5. 

10 . 

15. 

15. 


15825.59 


S. M. Wallace. 30. 

11 . 3 50 

A. M. Cowell. 100. 

S. M. Wallace. 30. 

“ 32. 

“ . 20. 

J. C. Thompson. 50. 

Col. Sand Co. 50. 

Wm. N. Ward. 500. 

S. M. Wallace. 88.50 

Barber & Boss. 125. 
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31 A. M. Cowell. 100. 

24 H. C. Gossage. 15. 

Aug. 8 S. M. Wallace. 80. 

17 “ 960. 

20 Rudolph West Co. 100. 

21 S. M. Wallace. 95. 

29 “ 85. 

Sept. 4 “ 65. 

8 Wash. Savings Bk. 4.35 

3 Lincoln Nat. Bk. 9. 

8 Metropolitan . 86.28 

9 Wash. Gas Co. 58. 

6 S. M. Wallace. 45. 

11 “ . 62. 

u “ 3Q 

Sept. 8 Citizens Nat. Bk. 107.50 

14 Second Nat. Bk. 109. 

17 A. M. Cowell. 100. 

19 J. C. Thompson. 60. 

18 S. M. Wallace.. 49 

18 “ “ (for C. Stickler). 50. 

25 S. M. W allace. 48. 

Charles Stickler. 50. 

28 Col. Sand Co. 103. 

Oct. 2 Win. N. Ward. 50. 

“ S. M. Wallace. 53.50 

Charles Stickler. 50. 

7 Lincoln Nat. Bk. 125.01 

7 John E. Mitchell. 77.14 

9 S. M. Wallace. 46. 

12 Citizens Nat. Bk. 537.50 

10 M. Roche. 119.54 

12 Barl>er & Ross. 100. 

15 A. M. Cowell. 100. 

16 S. M. Wallace. 30.25 

15 W ash. Gas Co. 19. 

9 Aaron Smith. 25. 

19 Col. Sand Co. 66 37 

21 The Mathy Co. 100. 

20 Knott & Mohler. 48.24 

Warren & Dver. 45 05 

27 S. M. Wallace. 25. 

“ Win. N. Ward. 500. 


20579.32 

190 

1903. 

Oct. 28 Col. Nat. Sand Co. 100.50 

28 Citizens Nat. Bk. 230.00 

30 Knott & Mohler. 6.45 

Nov. 2 A. M. Cowell. 80. 
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7 S. M. Wallace. 20. 

6 Wm. N. Ward. 100. 

13 S. M. Wallace. 15. 

18 Thos. R. Riley. 1. 

19 Rudolph West & Co. 143.08 

30 S. M. Wallace. 25. 

Dec. 1 Wash. Gas Co. 209. 

2 W. II. Spelshouse. 48.10 

5 S. M. Wallace. 15. 

12 “ . 15. 

14 Rudolph West & Co . 109.55 

14 Cash (T. C. D.). 57.50 

28 Thos. R. Riley. 368. 


22122.50 

Additional List of Checks Given by Defendant in Connection, with 

th-e Enterprise. 

All checks drawn on Citizens’ National Bank. 

*22122.50 

March 7, 1903. Kuehling and Co. $35.00 

May 28, 1903. “ “ . 35.00 

June 6, 1903. “ “ . 20.00 

December 2, 1903. Central N’t’l Bank... 101.50 

January 23, 1903. Standard Stone Company. 75.00 

January 30, 1903. “ “ “ . 150.00 

May * 26, 1903. “ “ “ . 75.00 

February 26, 1903. John E. Mitchell. 3.50 

June 4, 1903. Hutchinson and Harbin. 35.00 

October 10, 1903. “ “ “ 50.00 

December 1, 1903. “ “ “ 28.75 

May 13, 1903. “ “ “ 75.00 

January 7, 1903. Fahey and Co. 200.00 

February 7, 1903. “ “ . 100.00 

May ' 13, 1903. “ “ . 200.00 


*23306.25 

191 Exhibit Complainant No. 1. 

Filed with Defendant’s Testimony in Chief. 

i 

Washington, D. C., June 19 th, 1902. 
Whereas a certain agreement was entered into March 13, 1902, 
between T. Cushing Daniel, S. C. Redman and C. M. Campbell, 
which agreement was accepted by the Northwest Eckington Im¬ 
provement Co., now this further memorandum witnesseth: That the 
Company which said Campbell agreed to organize, as stipulated in 


[*In pencil in copy.] 
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said agreement, has been organized to our satisfaction; that the deed 
conveying said property to said Company has been prepared and 
properly executed and that the five hundred dollars which said 
Campbell this day advances to meet the requirements of the holder 
of the deed of trust on said property, is done upon acceptance of the 
above facts. Said transfer will be made upon the terms of accep¬ 
tance noted in the minutes of the Sanitary Dwellings Co., which are 
accepted. All monies advanced by said Campbell in handling the 
property in question shall be returned returned to him out of first 
sales. 

And all rights of said Campbell under said agreement of March 
13, 1902. shall remain unimpaired. 

[seal.] T. C. DANIEL, 

[seal.] C. M. CAMPBELL. 

NORTHWEST ECKINGTON IMPROVE¬ 
MENT COMPANY, 

-, President. 

T. C. DANIEL, See r. 


Testimony in Rebuttal. 

Filed July 27, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24463. 

The Northwest Eckington Improvement Co. et al. 

vs. 

Charles M. Campbell. 

Washington, D. C., May 3, 1905, 
Wednesday at 7:30 o’clock p. m. 

Met, pursuant to notice, to take testimony in rebuttal on the part 
of the complainants. 

Present: Frederick L. Siddons, Esq., Solicitor for the complain¬ 
ants; John Ridout, Esq., Solicitor for the defendant, the parties liti¬ 
gant and the Examiner. 

192 Whereupon John E. Mitchell, called as a witness on the 
part of the complainants in rebuttal, and being first duly 
sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Siddons: 

Q. Mr. Mitchell, what is your business? A. Real estate broker. 

Q. Did you ever occupy or share the office of Mr. T. Cushing 
Daniel, in your business? A. Yes, sir. 

Q. When was that? A. That was after July, 1903. 

Q. After July, 1903? A. Yes. 
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Q. And how long did you continue to share the office with him? 
A. Until about the middle of January, 1904. 

Q. Do you know Mr. Charles M. Campbell, the defendant here? 
A. Yes, sir. 

Q. Did you ever see Mr. Campbell in the office of Mr. Daniel? A. 
Oh, yes, many times. 

Q. Did vou ever hear anv conversations occur between Mr. 
Daniel—T. Cushing Daniel and Mr. Campbell relating to an account 
of what was known as the Eckington Improvement Company enter¬ 
prise? A. Yes, sir. 

Q, I wish you would state what those conversations were, begin¬ 
ning with the earliest, a* near as you can, and state about when it 
occurred, if you can. A. Well, I don’t remember the time, hut my 
connection began with some checks that Mr. Campbell brought in 
for me to try to render an account; some paid checks. 

Q. Tried to render an account? A. Tried to render an account 
of the affair. 

Q. For whom? A. For the three, Daniel, Campbell and Redman. 

< 4 . Mr. Campbell asked you to prepare such an account? A. Yes, 
sir. 

Q. And how did he happen to he preparing such an account at the 
time? A. Well, they had asked for an accounting; that one might 
be made out. 

Mr. Ridout (to the witness) : One moment, Mr. Mitchell. Just 
state what you personally know, and not what anybody told you 
about it. 

The Witness: No, that ain’t what they told me. 1 say they had 
asked to have a statement made out. In the office they had talked 
about it among themselves. 

Q. Well, who had asked to have a statement of account made out? 
A. Mr. Daniel asked for it. 

Q. Had asked whom? A. Had asked Mr. Campbell, and Mr. 
Campbell brought me the checks to try to make up the account. 

Q. He did? A. Yes, sir. 

Q. Now, did you hear any discussion—conversations between Mr. 
Daniel and Mr. Campbell about the making of such an account more 
than once? A. You mean talks about it? 

19:1 Q. Requesting such an account to be made? A. Oh, yes; 

there were several talks about it while I had the checks, but 
1 did not feel competent to make it under those circumstances, so I 
gave the checks back to Mr. Campbell. 

Q. And you did not yourself, then, make up the account? A. 
No, sir. I started it but I did not go very far with it. 

(). Well, now, Mr. Mitchell, was such an account, while you were 
there in that office—was such an account ever produced by Mr. 
Campbell? A. He brought an account there of it, yes, sir. 

Q. Were you there in the office when he brought the account in? 
A. Yes, sir. 

Q. Now, I wish you would state what Mr. Campbell said when 
he brought the account in, and to whom he said it? A. Well, he 
brought the account in and he gave it to Mr. Daniel. He said there 

13—2176a 
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was a statement of the account. He brought it in and said there 
was the statement of account. 

Q. Mr. Campbell said that to Mr. Daniel? A. Yes, sir. 

Q. Did you examine the account while he was there at all? A. 
Yes. sir. ] went over it. 

Q. Did you make any comments about it to Mr. Campbell? A. I 
made the comment about payments being made on notes that were 
discounted without credits being given for the proceeds of the notes. 

Q. And what did Mr. Campbell say about that comment, if any¬ 
thing? A. Well, he said if there were any mistakes in the account 
they were against him. 

Q. Did he say there were any mistakes in the account? A. No, 
he didn’t say there were any. lie said if there were any they would 
be against him. 

Q. Was Mr. Campbell in the otlice any length of time on that 
occasion? A. No. I should judge about ten or fifteen minutes; 
something like that. 1 don't know whether it was any longer than 
that or not. 

Q. What did Mr. Daniel say to Mr. Campbell, if anything, when 
he handed him the account? A. I don't think he said verv much, 
if anything, as far as I can recollect. 

Q. W as anything said by Mr. Campbell when he handed the 
account to Mr. Daniel about vouchers? A. Not to my knowledge. 

Q. Did he produce anv, when he handed him the account? A. 
No, sir. 

Q. Mr. Mitchell, prior to the production of the account by Mr. 
Campbell, and during the period after it had been first called for, 
did Mr. Campbell at any other times say anything about the prepara¬ 
tion of the account? A. lie said that he had a bookkeeper work¬ 
ing on it at his house. 

Q. That was how long, if you can say, before the account was 
finally handed to Mr. Daniel, as vou sav? A. I should sav two 
weeks; maybe three weeks. Something like that. 

Q. Two or three weeks? A. Yes, two or three weeks. 

194 Cross-examination. 

By Mr. Ridout: 

V 

Q. That conversation, you say, occurred in August. When wa« it. 
in 1903—when did you sav it occur-ed, in 1903? A. I didn't sav 
the date. 

Q. W hen did it, as a matter of fact? A. I don't know what date. 

Q. Nor the month? A. No, sir. 

Q. Are you certain about the year? A. Yes, sir. 

Q. W hen, after that conversation occurred, was the first time you 
discussed it with anybody, and with whom? A. Why, I guess the 
next morning was the first time. 

Q. With whom did you then dicuss it? A. W T hy, Mr. Daniel. 

Q. WTiat did you say to him on the subject? A. W’hv, I didn’t 
say anything to him. 

Q. What did lie say to you? A. He showed me the account and 
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asked me to 0. K. it as being the account that Mr. Campbell ren* 
dered. 

Q. Did you, as a matter of fact, write your name on it, or make 
some other mark on it pursuant to that request? A. Yes, sir. 

Q. What reason, if any, did Mr. Daniel give for asking you to 
do that? 

Mr. Siddons: 1 object to the conversation that is asked for be¬ 
tween Mr. Daniel and the witness the next morning, as not being 
resjHHisive to the examination in chief. 

Air. Ridout: Its purpose is to test the recollection of the witness 
and show his bias. 


Q. (Continuing:) What reason did he give for making that re¬ 
quest of you? A. Didn't, give any. Just simply requested it. 

Q. When was the next time you discussed it with Mr. Daniel? 
A. Well, on several occasions after that; probably several days. 

Mr. Siddons: Same objection. 


A. (Continuing:) Mr. Daniel wanted me to go over it and try to 
make them up, and straighten it out. 

Q. Did you ever try to do it? A. No, sir. 

Q. Well, vou sav that was several days immediately after the— 
shortly after the account. When was the next time you discussed it 
with Mr. Daniel? A. 1 didn't discuss it any more at all. 

(). And all that time when you were discussing it you were in his 
office? A. Oh, yes. 

Q. Were you an employe of his? A. No, sir. 

(). Associated with him in business? A. No, sir, no connection 
whatever. 


Q. Y ou were a tenant of his, were you not? A. In a way, yes, 
sir; desk room. 

Q. Had some arrangement whereby you divided commissions 
with him, didn't, you? A. In cases of sales made for him. 

Q. And any sale you made while you were in his office you di¬ 
vided commissions with him? A. No, an equal division. 

195 Q. Well, you made some division with him, I don’t care 
what it was? A. Yes, sir. 

Q. And you say you didn’t have any further discussion about 
that time. When next did vou discuss it with Mr. Daniel, if at all? 
A. Why, yesterday. 

Q. What did he say to you then? A. He asked me to come here 
and testify. 

Q. What about? A. About the account. 

Q. Did he tell you what he wanted you to testify about? A. Yes. 
Q. What? A. As to my recollection of it; of what happened. 
Q. Just tell, as nearly as you can, what he said to you. 


Mr. Siddons: Put my objection to this line of cross-examination 
as being immaterial and irrelevant, and not responsive to the ex¬ 
amination in chief. 


A. Well, I hardly know how to put that¬ 
ch Well, give it as nearly as you can, now? A. He asked me to 
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come here at half past seven tonight to testify to my recollection as 
to what occurred. Asked me as to tnv recollection of what occurred 
and I told him. 

Q. What did you tell him? A. Practically what 1 have said here. 

(J. Did he make any effort to refresh your memory by suggesting 
what did occur? A. Oh. no; no. lie simply asked me what I 
recollected. 

Q. Now, you are positive that you have told all that did occur, 
to your recollection, of the conversation between Campbell and 
Daniel in your presence, and that is such as you have given an 
accurate reproduction of what occurred there, are you? A. Well, did 
I say anything in there about commenting on the curtails? 

(J. Yes, you said that. A. Yes. I said that; that’s right. 

Q. My question was. 1 believe, the substance of it was, whether 
you are sure now that you have given all the conversation that 
occurred? A. I am pretty sure, yes, sir. 

Q. Do you recall any allusion made by Campbell to Daniel in 
respect of the $500 entry which was duplicated? A. No, sir. 

Q. Do you say that that didn’t occur? A. No, I didn’t say that. 

(J. Is that upon the theory that you are not certain that you re- 
member all that did occur there? A. I don’t pretend to be sure of 
all that occurred. 

Redirect examination. 

Bv Mr. Siddoxs: 

Q. I think you said in your cross-examination that you signed 
the statement of account? A. Yes. sir. 

(}. The morning after it had been produced there by Mr. Camp¬ 
bell? A. Yes, sir. 

Q. I show you Complainant’s Exhibit 7, and ask you to state if 
that is—whether that is the statement of account or not, and whether 
that is the memorandum that you signed with your signature to the 
top there? (Handing witness Exhibit 7, referred to.) A. 
196 (After examining same.) That’s right, yes. sir. Of course 
I don't know of any changes being made in it. 

Q. You will notice that this memorandum was dated January //, 
1904. A. No, that was the next morning. 

Q. That was the morning afterwards? A. Yes, sir. 

Recross-examination. 

Bv Mr. Ridout: 

Q. Mr. Mitchell, just one question that I forgot to ask you. Were 
von in the office during the whole of the conversation which ensued 
when this pai>er was produced by Mr. Campbell? A. Yes, sir. Mr. 
Campbell went out before I did. 

q You don’t of course, undertake to say that you were present 
during the whole of even’ conversation that occurred l>etween Mr. 
Campbell and Mr. Daniel in that office? A. No. 

Subscribed before me this — day of- , 1905. 

-, Examiner. 
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Thereupon Caleb I). Burnley, called a* a witness on the part of 
the complainants in rebuttal, and being first duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination. 

By Mr. Siddons: 

Q. State your residence and occupation? A. Residence 501 
Rhode Island Avenue, Northeast; occupation real estate in this city. 

Q. You are acquainted, I believe, with both Mr. T. Cushing 
Daniel and Mr. Campbell and Mr. Redman? A. I am. 

Q. With whom were you first acquainted, with Mr. Daniel or 
Mr. Campbell? A. Mr. Campbell. 

Q. And when and where did you first make Mr. Campbell’s ac¬ 
quaintance? A. In the office of the Canterbury Publishing Com¬ 
pany, 918 F Street. 

Q. What were you doing there at the time? A. I was selling 
encyclopaedias; Appleton’s encyclopaedias. 

Q. And what was the occasion of your meeting Mr. Campbell 
there. 

Mr. Ridout: All of this is objected to as irrelevant, unless Mr. 
Siddons is cross-examining his own witness, the matter in contro¬ 
versy not involving any question about encyclopaedias. 

A. He came in purporting to buy an encyclopaedia and I took 
him into the stock room and commenced to show him the encyclo¬ 
paedias, and then he told me he had a magnificent library at home; 
that he really didn’t want any encyclopaedia, but that he wanted a 
good man to sell some stock that he was going to put on the market, 
and I asked him what it was and he said it was a sanitary dwellings 
company; and 1 told him that I had had no experience sell- 
197 ing stock, or anything of that sort. Well, he said, ‘‘what is 
your record here in selling encyclopaedias?” I told him that 
Mr. Mills said 1 had made the best record that month of any of the 
salesmen in the office, and he offered me $75 a month to sell the 
stock and 19 per cent, commission. I told him- 

Q. To sell what stock? A. The sanitary dwellings stock. I told 
him that I would have to think the matter over, because I didn’t 
know him nor did he know me. Well, he said he was satisfied that 
if I sold encyclopaedias that I could sell this stock, and he told me 
to come up to his house and we would talk the matter over, and he 
would tell me all about the company. 

Q. Well, did you go to his house? A. Oh, on several occasions 
before I closed with him. 

Q. Well, did you finally close with him? A. I did. 

Q. Upon the terms that you have just mentioned? A. $75 a 
month and 10 per cent, commission on all sales. 

Q. Now, up to the time that you were so employed by Mr. Camp¬ 
bell. had you met Mr. T. Cushing Daniel? A. Up to that time? 

Q. Yes? A. No, sir. 

Q. How long after you began your employment that you have just 
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detailed was it that you met Mr. Daniel? A. Oh, it was probably 
three or four weeks. I don’t know exactly how long. 

Q. Who paid you for your salary? A. Mr. Campbell. lie was 
to pay me weekly and there was always difficulty in getting the pay; 
sometimes it was Saturday night and sometimes not until Monday 
morning. 

Q. Well, can you fix approximately when this employment took 
place, Mr. Burnly? A. It was in Mav, 1902, I think. 

Q. May, 1902? A. Yes. 

Q. Mr. Burnley, subsequently were you employed in Mr. T. Cush¬ 
ing Daniel’s office? A. After I came back from North Carolina, in 
1903. 

Q. About when in 1903. if you can recall? A. That was in the 
early summer of 1903. 

Q. Early summer of 1903? A. Yes. 

Q. And then you went into Mr. Daniel’s office? A. Yes, sir. 

Q. Now. while in Mr. Daniel’s office, Mr. Burnley, did you ever 
see Mr. Campbell there? A. Frequently. 

Q. Did vou ever have anv conversations with him? A. Oh. ves. 

D. Now. did you ever have any talk with him—conversations with 
him with regard to the* what is sometimes called in this case the North- 
West Eckington Improvement Company enterprise? A. Yes. On 
one occasion we were discussing it and he said that the sanitary 
dwellings company had fallen down, and it was really a blessing in 
disguise, as they were going to develop the property with a better 
class of houses and make more money out of it than they would bv 
selling the stock, and I told him at the time then that they ought 
to just give me double the salary for not selling this property than 
what I got for trying to sell it. 

Q. Well, was the character of the houses and the number 
198 of the houses discussed between you at all? A. Yes, they 
were. He told me they were going to build the whole ten and 
one-half acres up. and T asked him about the permanency of the em¬ 
ployment, and that is the way that subject came up. and he said 
after it was built up why there would be plenty for me to do in look¬ 
ing after the houses: he would see that I had permanent emplov- 
ment. 

Q. Do you refer now to talks with him when you were first em¬ 
ployed in the sanitary dwellings company? A. Yes, sir. 

Bv Mr. Ridout: 

Q. Now. was that the question that was asked you that you have 
just answered? A. I so interpreted it. 

Bv Mr. Siddons: 

Q I ask you now, Mr. Burnley, with respect to anv conversation 
with Mr. Campbell after you returned front North Carolina about 
this enterprise. A. Oh. Now. Mr. Daniel and Mr. Campbell dis¬ 
cussed the question frequently in my presence in the office there 
and there was a map Mr. Daniel brought in at that time showing 
the subdivision of the property, and all that was discussed right- 
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in my presence, and, of course, naturally, 1 joined in, being asso¬ 
ciated there with Mr. Daniel. I don’t remember exactly just what 
was said, only in a general way. 

Q. Now, Mr. Burnley, were you in the office of Mr. Daniel at any 
time when discussions or conversations occurred between Mr. Camp¬ 
bell and Mr. Daniel relating to any account? A. Why, yes I was 
in the office mighty near all the while, and Mr. Daniel frequently 
asked Mr. Campbell to present the account, or to furnish him with 
an account of the building enterprise. 

Q. Now, can you tell when, or approximately when, those conver¬ 
sations commenced—what time of the year it was, Mr. Burnley? A. 
No, it was sometime previous to the closing of the Malnati sale. 

Q. Would you undertake to say how long; approximately how 
long prior it was when you first heard Mr. Daniel ask Mr. Campbell 
for an account? A. Oh. 1 should say it was probably a month or six 
weeks. It may have been two months; I don't know. 

Q. Now, Mr. Burnley, were you in Mr. Daniel's office at any time 
when Mr. Campbell brought in an account. A. I was. 

Q, J wish you would state just what Mr. Campbell said at the time. 
A. lie brought the account in the office and laid it down on Mr. 
Daniel’s desk. lie said, “Here is that account;" and Mr. Mitchell 
walked over and picked it up and looked at it, and said, “This is a 
funny account,” and made some remark about there being no 
vouchers attached. 

Q. On that occasion did Mr. Campbell say anything about the 
account being erroneous, or containing errors in it? A. He did not. 
He said that the account was all right, and if there was any error in 
it it was against him. That was his comment to Mr. Mitchell. 

Q. I show you complainants’ Exhibit 7, Mr. Burnley, and ask you 
to state what that is. if you know? (Handing witness corn- 
199 plaintiffs’ Exhibit 7.) A. (After examining same.) That 
is the account that he brought in. 

Q. Is this the account that Mr. Campbell brought in? A. Yes, 
sir, claiming that there was a difference due him of some thousands 
of dollars; something like that. 

Q. I notice, Mr. Burnley, a memorandum at the top of it with 
the name “C. D. Burnley.” A. That is my name and my signature. 

Q. You signed that? A. I did, sir. 

Q. When did you sign that? A. The morning after the account 
was brought in there. 

Q. At whose request? A. Why, at Mr. Daniel’s request. 

Cross-exa m i nation. 

Bv Mr. Ridout: 

Q. What were you earning, Mr. Burnley, when Mr. Campbell 
first called to see you and made your acquaintance, as you say he did? 

Mr. Siddoxs: Objected to as immaterial, and I feel obliged to say 
to the witness that he is not obliged to answer the question unless he 
wants to. 

Mr. Ridout: Oh, if he is afraid to answer it, he need not do it. 
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Mr. Siddons: It is not a question of fear, Mr. Ridout. 

Mr. Ridout: lie has gone into some alleged interview which was 
the alleged ini-ation of this thing; now he ought to be willing to 
give the facts. I presume he is. 

The Witness: I am perfectly willing. 

Mr. Ridout: Then, Mr. Siddons is interfering in your affairs. 

Mr. Siddons: Counsel for the complainant simply undertook to ad¬ 
vise the witness as to what lie conceived to be his rights, and not to 
interfere with the witness’ affairs. 

A. The month previous to Mr. Campbell's coining in there my 
commissions amounted to $140. 

Q. What did they amount to as an average? A. Well, I should 
say about from $75 to $80. 

Q. IIow long did you hesitate, you say, before you agreed to ac¬ 
cept $75 flat and 10 per cent, commission on actual sales? A. Well, 
it was a day or two. I consulted Mr. Mills, and I was not going to 
leave him unless I had his consent, or at his advice, and he advised 
me to take it. lie said the summer was coming on and the business 
would fall of- in encyclopaedias. 

Q. And you say that Sir. Campbell, who had never seen you be¬ 
fore, on the occasion of his first interview with vou offered vou $75 
a month and 10 percent, commission? A. Most assuredly I do. 

Q. And you accepted it? A. Not then. 

Q. Well, vou finally did? A. Yes, sir. 

(J. And you went to work? A. Yes, sir. 

Q. And then I understood vou to sav that vou had difficultv in 
collecting the money from him? A. 1 didn’t say I had difficulty in 
collecting the money from him. I said there was always 
200 delav. 

Q. Well, there was a delay? A. Yes. Sometimes it would 
be Saturday night and sometimes it would be Monday morning. 

Q. It was paid with more frequency to you, wasn’t it? A. It was 
supposed to be paid once a week. 

Q. Well, it was paid at least that often, wasn't it? A. Yes, sir. 

Q. How often, if at all. did you borrow money from Mr. Camp¬ 
bell? A. Onlv on one occasion. 

%/ 

Q. What was the security you offered on that occasion? A. I of¬ 
fered some pension vouchers. 

Q. And what action did you afterwards take in reclaiming those 
pension vouchers? 

Mr. Siddons: .lust lot me interpose an objection to this cross-ex¬ 
amination as not being responsive and wholly irrelevant. 

Mr. Ridout: Perfectly admissible to show the bias of this witness 
and to test his eredihilitv. 

A. I offered Mr. Campbell a note for the amount, to give me back 
the vouchers that I might collect the money quarterly, as it was due. 
He hesitated about—he refused to give them—give up the vouchers 
and I then wrote to him if lie didn’t do it. why I would report the fact 
to the pension commissioner: and. at the time 1 gave them, 1 didn't 
know that it was an unlawful act to loan money on those vouchers. 
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Q. You got the money, didn't you? A. Got the money? 

Q. Yes? A. I got, let’s see—I got $50 when he promised me $75. 

Q. Have you ever paid it? A. No, I haven’t paid it. 

Q. You got the vouchers, didn't you? A. 1 did. 

Q. That made you feel very kindly to Campbell, didn't it? A. He 
told me right in- 

Q. Never mind; answer my question, yes or no. Then, that made 
you feel very friendly to Campbell? A. It is a matter of indifference 
perfectly. 

Q. It was then, was it? A. It is now. 

Q. It is now? A. Yes. 

Q. You afterwards sought employment by Mr. Daniel? A. Sought 
employment by him? 

Q. You were employed by Mr. Daniel later in 1903? A. Yes. 

Q. You are still employed by him. are you not? A. I am to this 
extent- 

Q.. You have — answered my question sir. 

The Complainant (T. Cushing Daniel, to the witness) : Go on 
and answer it. 

Mr. Ridout (to the complainant Daniel) : Are you conducting this 
examination? 

The complainant Daniel: You seem to be trying to do it and I 
am-- 

Mr. R moi’T: And you can't interfere. Your counsel will inter¬ 
fere if there in any need of it. Mr. Siddons can take care of you. 

Mr. Siddons (to the complainant Daniel): I will take care of 
you; you need not interrupt. 

By Mr. Ridout: 

Q. Now Mr. Burnley, you wish us to understand that when 
201 you made your answer to that question of Mr. Siddons which 
followed immediately after your statement that the failure 

of the sanitary improvement company was a blessing in disguise_ 

did you understand that question to relate to your first interview with 
Mr. Campbell? A. My first interview with Mr. Campbell? 

Q. You answered that Mr. Campbell spoke of building up the 
whole ten and a half acres. A. Yes. 

Q. You afterwards admitted you were talking about some much 
earlier conversation. I say did you understand, when you were 
answering that question that way, that Mr. Siddons’ question was 
addressed to that earlier period? A. I did not. He explained it 
afterwards. 

Q. I say when you answered it, did you refer to the earlier period? 
A. Mr. Campbell, on both occasions, when I went in his employment 
he spoke of building up the whole piece of ground, and also after 
the sanitary dwellings company had fallen down and they had taken 
it up- 

Q. The question T asked you was whether, when Mr. Siddons asked 
you the question, did you understand him to refer to your conversa¬ 
tion which transpired a year earlier than the time when you were 
employed in Mr. Daniel’s office? A. Mr. Siddons called my at¬ 
tention to it. 
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Q. Well, I asked you before he railed your attention to it, what 
did you think you were answering—in reference to what period of 
time? A. Well, to the first interview. 

Q. Well, it was a long time to get you to say it. A. You took a 
round about way to get it. 

Q. Now, when did you first, after you signed this statement or 
certificate on the back of Exhibit 7, when next after that did you 
discuss the matter of that paper with Mr. Daniel? A. Oh, the 
matter was under discussion quite frequently after that. I don't 
remember the exact times. 

Q. What did Mr. Daniel sav to vou about it? A. Why, he asked 
us to look over it. and asked me to look over it and to list the pay¬ 
ments to the individuals; to analyze it in a certain wav; to make, 
for instance, all payments to Cowell under one head, and all the 
payments to the other parties under another head. 

Q. When is the last time you talked to him about it—to Mr. Daniel 
about it? A. About that statement? 

Q. Yes, sir. A. Oh. I don’t remember. Probably I don’t recall 
when that statement has been called up except here to night. 

Q. Well, I would like to know how long a time has elapsed be¬ 
tween the la>t time you discussed it and this examination? 

Mr. Siphons (to Hidout) : Do you mean with Mr. Daniel. 

Mr. Ripoit: With Mr. Daniel. 

A. 1 could not tell you if my life depended on it. 

Q. How long a time has elapsed since you discussed it with any¬ 
body else—any person other than Mr. Daniel? A. To night. 

Q. With whom did you then discuss it? A. The account was just 
mentioned. It was not discussed at all. 

202 Q. What was the object of that gesture that Mr. Daniel 
made t<> you then? A. I didn’t see any gesture. 

O. Then vou can’t tell what he meant bv it? A. Most assuredly 
I can’t. 

Q. Well, you say you talked about it to night? A. When Mr. 
Siddons here, when he brought it up; just a moment ago. That is 
all I talked about it. 

Q. You didn’t talk about it to anybody for how long a time prior 
to this examination? A. Oh. I suppose it has been probably two 
or three weeks. 

Q. And with whom did you then talk about it? A. I just men¬ 
tioned it there in the office. Probably Mr. S. B. Daniel, or some- 
thing of that kind. 

Q. What did you say about it on that occasion? A. Oh, I don’t 
remember. 

Mr. Siphons: Of course, I am letting this go in. I could object 
to these various questions. 

Mr. RinorT: It wouldn’t do you any good to object. I have got 
n right to test this witness’ memory. 

Mr. Siphons: T know it wouldn’t have anv effect on vou, but I 

• *. 

want to get my objection in. 

Mr. Ridoi t: It would not have any effect on the court either. 
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Mr. Siddons: Well, let s see. 1 object to all these inquiries as to 
the discussion of the account with Mr. Daniel. 

Mr. Ridout: Counsel for the defendant states to the record that 
he is testing the credibility and recollection of this witness. 

By Mr. Ridout: 

Q. You were present during the testimony of Mr. Mitchell to 
night, were you not? A. I was. 

Q. You heard it? A. I did. 

Redirect examination. 

Bv Mr. Siddons: 

Q. There was a question that I neglected to ask you on the ex¬ 
amination in chief, Mr. Burnley. Did Mr. Campbell ever accom¬ 
pany you in any effort that you were making with anybody to sell any 
of the stock of the sanitary dwellings company? A. He did. 

Q. To whom? A. He took me to see a Miss Richards, a lecturer, 
that had been, I reckon, advertising the stock or advertising the 
proposition, and she gave us a list of names, and after that he went 
with me to see one of the parties, 1 forget her name, that he knew 
personally, and I sat out in the buggy while he went in to see this 
party. 

Q. Mr. Burnley, you discussed this- 

Mr. Ridout (to Mr. Siddons) : What is this, Mr. Siddons? 

Mr. Siddons: Re-direct. 

(). (Continuing:) You discussed. 1 think you said, this account— 
statement of account and your evidence relating to it with me this 
evening, didn’t you, just before this testimony occurred? A. 
203 It was just mentioned; not discussed anyway especially; that 
was all; just as you asked me—he asked me when it was the 
. last time it was discussed, and you brought it here and showed it 
to me. That is all the discussion I have ever had about it. He 
wanted to get at the very last minute. 

Recross-examination. 

Bv Mr. Ridout: 

Q. Mr. Burnley, what day was it when you say you went in the 
buggy with Mr. Campbell to call on some lady to try to sell her 
stock ? A. 11 was just after commencing the sale of that stock. 

Q. And what month was that? A. I believe it was in Mav. 

Q. What year? A. 1902. 

Q. Where did the lady live that you visited? A. She lived up 
there on Columbia Heights somewhere; I don’t remember the loca¬ 
tion of the house. 

Q. Well, can’t you do any better than that about it? A. No, sir. 

Q. Don’t you know the street it was on? A. No, sir. 

Q. Was it a street running North or South or East or West? A. 
T don’t know whether it ran North or South or East or West. T paid 
no attention to it except to get the name of the parties. 
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Q. What was the name of the lady? A. Miss Richards. 

Q. I say the lady on whom you called? A. I don’t know the 
name, because he was going to see her. It was not on my list. 

Q. That is all you can give about it? A. That is all 1 can say 
about it. 

Q. Rid you say you called on two people besides Miss Richards? 
A. The first call was with Mr. Campbell that day and was on Miss 
Richards or Richardson, a lecturer. 

Q. Well, vou have told us about that. Rid you make two other 
• •/ 

calls? A. No, sir, I have only said one. 

Q. And that you can give us no further information about than 
you have already given? A. That is all. 

Q. Where was the other eall made? A. Made down here below 
the Avenue, up on G or- 

Q. Was it West of the White House or East of it? A. T don’t 
remember where it was. It was down in that section of the citv. 

Q. Mr. Burnley, you can surely say whether it was West of Fif¬ 
teenth street or not. can't you? A. West of Fifteenth street? 

Q. Yes. A. Why, ves, it was West of Fifteenth and South of the 
Avenue. I can get that elose to it. 

Bv Mr. Siddons: 

•s 

Q. Mr. Burnley, you said just now, in response to a question of 
Mr. Ridout's. that this lady that you subsequently called on, after 
the eall on Miss Richards had been made, was not on vour list. A. 
Yes. >ir. that’s right. 

Q. What list did you refer to? A. That was a list of names that 
Miss Richards furnished Mr. Campbell, and he gave them to me 
for me to call on as probable purchasers of stock. 

204 Q. And this lady that you called on South of the Avenue 
was not on that list? A. No. lie took that party, as he 
knew her. He was to call on that party, and I just simply went 
along in the buggy. 

Q. T say he was to eall on her? A. Yes, sir. 

i). And you went along at his invitation? A. I just rode along in 
the buggy with him; that was all. 

Q. Rid he go in the house? A. He did. 

Q. Rid you go with him? A. I did not. 

Bv Mr. Ridout: 

Q. Have you that list Miss Richards gave you? A. No, I have 
not. 

Q. What did you do with it? A. That was thrown away with 
the things that were no good. 


Subscribed before me this day of 1905. 

-, Examiner . 

At this point an adjournment was taken until further notice. 




NORTHWEST ECKINCTON IMPROVEMENT CO. ET AL. 205 


Monday, May 8th, 1905—3:45 o'clock p. m. 

Met, pursuant to agreement. 

Present: The Solicitors for the respective parties, the parties liti¬ 
gant and the Examiner. 

Whereupon, George Howard, called as a witness on the part of 
the complainants in rebuttal, and being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Siddons: 

Q. Mr. Howard, will you state your residence and occupation, 
please? A. My residence is 1008 16th street. 

Q. v our occupation, sir? A. My occupation is Treasurer of the 
National Safe Deposit Savings and Trust Company. 

Q. Are vou acquainted with Mr. T. Cushing Daniel, Mr. Howard? 
A. Yes. 

Q. Did you, as treasurer of the company, ever have any dealings 
with him on or about June 16, 190*2? A. Yes, and before that, in 
December, 1902. 

Q. You mean subsequent? A. Subsequent I mean. 

Q. Now, first with respect to the transactions—the dealings with 
him in June, 1902. Will you state what they were, and what was 
done by you and him? A. It was in regard to thase notes of T. C. 
DaiiiePs which were secured on this property, and the notes were 
held then by us for Mrs. France’s account, and there were certain 
differences as to the payments of the interest and principal between 
us—as to interest and principal, and we agreed then that the 
205 total amount of the interest and principal would be the sum 
of $32,500. 

Q. What date was that? A. That agreement was dated June 16, 
1902. On that date, after the agreement of $32,500 was arrived at, 
$500 was paid on account of the principal, reducing the amount 
to $32,000. 

Q. Now, with that statement, Mr. Howard, made, when did the 
next installment of interest on that indebtedness come due, sir? 

Mr. Ridout: Objected to because that is a question of law. 

A. Why, it was somewhere—it would be December 16, 1902 
The next installment, I think, was paid on June 12, 1902. 

Q. You don’t mean June 12th? A. I mean December 12th, 
1902. 

Q. Was that a payment merely of interest, or was it a payment 
of interest that fell due on the 16th and a payment of principal? A. 
No. it was a payment of $2250, of which $936.66 went on account 
of interest and $1311.34 on account of principal, reducing the 
amount of the principal to $30,688.66. 

Q. And that was actually paid to the company on December 12, 
1902? A. 1902, yes. 

Q. And between June 16th, 1902, and December 16th, 1902, 
there was no installment of interest due on the note? A. No, sir, 
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not as far as you could see. It was supposed to be somewhere from 
that date. 

Mr. Ridout: Objected to for the same reason. 

Q Your dealings were with whom in that matter, Mr. Howard? 
A. With Mr. Daniel. 

Q. Only? A. Yes, sir. 


C n >ss-ex a i n i nation. 

Bv Mr. Ridout: 

Q. Is that agreement in writing? A. The substance of it; the 
memorandum of the agreement made on December 12th, 1902. but 
there was a subsequent memorandum agreement which was dated 
December 12th. 1902. 

Q. But tl»e arrangement of June 10th. 1902, was not put in writ¬ 
ing? A. I have no memorandum of that effect. This is the paper 
(»n which the payments were made. Here is the original mem¬ 
orandum, Mr. Ridout. if you would like to see it. 

Mr. Ridout: I would like to have that. (To Mr. Siddons.) Do 
you want to put that in? 

Mr. Siddons: 1 offer these entries in evidence: 


Date. Installment. a c interest. a/c principal. 
June 1(5, 1902, balance agreed upon 
June 1(5, 1902 $500 $500 

December 12, 1902. $2250 $930.(56 $1,311.34 

2250* 


Bal. due. 
$32,500. 
32,000. 
30,688.66 


206 By Mr. Ridout: 

Q. Mr. Howard, are the endorsements 1 show you written on the 
back of a paper dated December 12, 1902, the endorsements of 
payments on account of principal and interest to which you refer? 
A. Received from and including June 16th, 1902. 


Redirect examination. 


Bv Mr. Siddons: 

Q. Mr. Howard, just one question in that transaction of June 
16th, 1902, about which you have testified. For whom were you 
or the company acting? A. Mrs. France. 

Q. Was she acquainted with the results of the transaction? A. 
Oh, yes. 

Recross-examination. 


Bv Mr. Ridout: 

Q. Mr. Howard, there is one question I forgot to ask you. You 
have referred to certain original memoranda there written on yellow 
sheets of paper. A. Yes, sir. 


[* In pencil in copy.] 
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Q. From those, or from memory, can you say what part of the 
agreed sum of $32,500 as of June 16th, 1902, represented interest 
and what principal? A. No, sir, I cannot. It just shows the total 
amount. 

Q. Don't they figure out there for each note? A. It just shows 
the total amounts on the general memorandum. 

Q. Let me look at that. I thought they segregated it. It gives 
an approximate value here. From an examination of these papers 
it appears that the principal at that date was $25,911.92. The differ¬ 
ence, therefore, between that sum and $32,500 was interest, was it 
not? A. Yes. According to our opinion the interest ought to be 
more than that. That was the agreement we arrived at. 

By Mr. Siddons: 

Q. That is, its a result of counter claims made by Mr. Daniel, 
the amount was finally reduced by agreement of both parties to 
$32,500 principal and interest? A. That is correct. 

Q. $500 was paid at that time? A. At that time. 

Q. As a settlement, and the next installment of interest under 
that arrangement would be due on December 16th, 1902? A. Yes. 

By Mr. Ridout: So far as that question is addressed to the ma¬ 
turity of the next installment of interest it is objected to, because 
that liabilitv is fixed by the written instrument in the case and is 
beyond the control of the trust company, or the opinion of the 
witness. 


Subscribed before me this — day of May, 1905. 

-, Examiner . 

207 (At this point an adjournment was taken until Wednes¬ 
day, May 10th, 1905, at 7:30 o’clock p. in. 

Monday, May loth, 1905—7:30 o'clock p. m. 

Met, pursuant to notice, to resume the taking of testimony on the 
part of the complainant- in rebuttal. 

Present: Frederick L. Siddons, Esq., Solicitor for the complain¬ 
ants; John Ridout, Esq., Solicitor for the defendant, the parties 
litigant and the Examiner. 

(After waiting fifteen minutes for Mr. John Ridout, the Solicitor 
for the defendant, and he not appearing, and the witness George 
II. Lloyd stating that he could not remain longer, the session was 
thereupon opened.) 

Thereupon George II. Lloyd, called as a witness on the part of 
the complainants in rebuttal, and l>eing first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Siddons: 

Q. You have given your name. Please state your residence and 
occupation. A. My residence is Elliston Terrace, D. C. 
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Q. What is your business, sir? A. Mv business is contractor. 

Q. Have you ever built houses? A. Yes. 

Q. How long have you been in the business? A. I have been in 
the business about fifteen vears. 

V 

A. In in that time have you built many houses of different kinds. 
A. I have built a great many houses, yes, sir. 

0 - Have you had occasion recently to examine some houses on 
the North side of Rhode Island Avenue between Fifth and Sixth 
streets—there are some two story apartment houses there? A. Yes, 
sir, I have. 

Q. I would like to ask you, from your examination of those 
houses, and considering, Mr. Lloyd, that those houses were com¬ 
menced— their construction was commenced in the latter part of 
December, 1902, and were completed in June, 1908, how much, in 
vour best judgment, ought those houses to have cost as of that time? 
A. $3,050. 

Q. ! >o you think that they could have been reproduced at that 

time for that amount of monev? A. I do. 

%/ 

<L Have you ever built houses of that character yourself? A. 
I have superintended houses of that character, and I have been 
architect on houses of that character. 

• 

Subscribed before me this — day of-, 1905. 

-, Examiner. 

208 Thereupon William D. IIooykr, called as a witness on 
the part of the complainants in rebuttal, and being first duly 
sworn, was examined and testified as follows: 

Direct examination. 

Bv Mr. Siddons: 

(j. Mr. Hoover, you are the same W. I). Hoover who was called 
and testified in this case in behalf of the defendant, Mr. Campbell? 
A. I am. 

Q. 1 will ask you if you have read the testimony of Mr. George 
Howard, the treasurer of the National Safe Deposit Savings and 
Trust Company? A. Yes. I have read that. 

Q. Now, in the light of Mr. Howard’s testimony, I will ask you 
if there was any installment of interest due on what has been called 
the Franz trust or indebtedness between June 16th, 1902, and De¬ 
cember 16th. 1902? A. No. 

(At this point Mr. John Ridout and the defendant Campbell en¬ 
tered the room, and the preceding testimony of the witness Hoover 
was read bv the Examiner.) 

Mr. Ridout: Objected to because the question calls for a con¬ 
clusion of law, which is not competent for the witness to answer. 

Bv Mr. Siddons: 

V 

Q. I will ask you. Mr. Hoover, whether, in fact, so far as you 
know, or recall, whether between June 16th, 1902, and December 
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16th, 1902, the trust company, acting for Mrs. Franz, made any 
demand for the payment of any interest on that indebtedness? A. 
1 don’t recall any particular demand made during that period, Mr. 
Siddons. 

Q. Did you make any such demand? A. Not that I recall. 

Cross-examination. 

By Mr. Ridout : 

Q. Mr. Hoover, did you receive any letters from Mr. Daniel con¬ 
cerning this matter between June 16th, 1902, and December 16th, 
1902—1 mean your company? A. There may have been some, Mr. 
Ridout. I don’t recall any particular one. 

Q. When did you first learn from Mr. Daniel that he had ar¬ 
ranged to procure a guarantee from Mr. Campbell? 

Mr. Siddons: Well, 1 object to the question as not proper cross- 
examination. 

Mr. Ridout: I will make him my witness. 

Mr. Siddons: Well, then, I withdraw it. He makes him his wit¬ 
ness. 

A. That was some time anterior to the 2nd of December. 

Q. 1902? A. 1902. 

Q, Was the suggestion of that sort by Mr. Daniel in response to 
the demand for payments on account of the debt? A. As to 
209 that 1 do not recall, Mr. Ridout. My recollection of the 
matter was that Daniel came and explained that he had made 
some arrangements for an extension of the loan and for getting other 
parties interested with him in the property, so far as 1 recollect. 

Q. What was the effect of the execution by Mr. Campbell of that 
guarantee in securing an extension and indulgence from the com¬ 
pany as representing Mrs. Franz? A. At the suggestion of Mrs. 
Franz the company prepared this extension or agreement, which I 
believe has been introduced in the case here. 

Q. I have here what purports to be copies of letters dated June 
16, 1902, and July 24, 1902- 

Mr. Siddons: I understand you are examining him as your wit¬ 
ness? 

Mr. Ridout: Certainly; I am not afraid to examine him as my 
witness. 

Q. (Continuing:) August 30th, 1902, and October 23, 1902, some 
is the proper custodian of those letters? A. Those letters are is the 
proper custod-an of those letters? A. Those letters are kept in the 
Franz estate in the trust department. In that way I would be 
the custodian of them. 

Mr Ridout: Mr. Siddons, I would like to have Mr. Hoover pro¬ 
duce the originals of those letters, in order that T may offer them 
in evidence. Do you require me to have a subpoena duces tecum 
issued for him at the proper time. 

Mr. Siddons: Why, I don’t care anything about the subpoena 

14—2176a 
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(hires tecum. If they are competent von are entitled to have them 
Of course, I reserve the right to object. 

Mr. Hoover (to the witness): Mr. Hoover, I will give you a list 

of these letters and ask you to produce the originals in order that 

thev mav be introduced in the record. 

* 

Redirect examination. 

By Mr. Siddons: 

Q. Mr. Hoover, l just want to ask you one question. Mr. Ridout 
asked you something on cross-examination regarding the contract of 
guarantee, as he called it. Did the trust company demand that 
some third party be interested in this agreement as a guarantor, or 
was the proposal to introduce Mr. Campbell into the guarantee one 
made to the company by Mr. Daniel? A. My recollection is that 
that was proposed by Mr. Daniel, as far as I can recollect. 

Recross-examination. 

By Mr. Ridout: 

Q. W as it not proposed by him in response to the demands for 
payment in settlement of this matter? A. As to that I don’t recall, 
Mr. Ridout. I am inclined to think that Mr. Daniel had had several 
conferences with Mrs. Franz about the matter at that time, 
*210 and this agreement was the result of. I presume, those con¬ 
ferences, and certainly what Mr. Daniel told us as the result 
of them. 


Subscribed before me this — day of-, 1905. 

-, Examiner. 

Thereupon Sylvester C. Cowell, called as a witness on the part 
of the complainants in rebuttal, and being first duly sworn, was 
examined and testified as follows: 

Direct examination. 

By Mr. Siddons: 

Q. Mr. Cowell, what is your business? A. Brick contractor. 

Q. Are you associated with any one in that business, sir? A. 
With my father. 

Q. Where is your father now? A. He is in Maryland. 

Q. \\ hat is the condition of his health? A. He is very poorly. 

Q. Do you know Mr. Charles M. Campbell? A. Yes, sir. 

Q. Mr. T. Cushing Daniel? A. Yes, sir. 

Q. Were you ever employed by Mr. Campbell on any job of his 
own? A. Yes, sir. 

Q. What job? 

Mr. Ridout: Objected to as immaterial to this controversy. 
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A. On eleven houses. 

Q. Whereabouts, sir? A. Six on Harvard street and five on 
Columbia Road. 

Q. When did you go to work under that contract with Mr. Camp¬ 
bell on those houses? Do you remember about when? A. I can’t 
recall the date. 

Q. Do you remember in what year? A. 1901. 

Q. And when did vou-finish your work—the same vear or in a 
subsequent year? A. Well, we can say they were finished up, with 
a little cleaning down, in the same year. Of course, we went back 
in the next year two or three days’ time in the odds and ends. 

Q. Now, were you afterwards employed by Mr. Campbell to do 
any part of the work on a row of houses on the North side of Rhode 
Island Avenue between oth and 6th streets, in Eckington? A. Yes, 
sir. 

Q. And when you were so employed, do you recall? A. Well, I 
have not got dates; I ain’t much on dates, but it was right after we 
had finished up his own work on the hill. 

Q. Now, while you were working on this hill job did Mr. Camp¬ 
bell ever discuss with you or talk with you about the building of 
those houses on Rhode Island Avenue, in Eckington? A. Yes, 
sir. 

Q. What did he say to you with respect to building on that prop¬ 
erty? A. Well, he told me that he wanted me to give him a bid 
on five houses in Eckington, and at the time he told me he wanted 
me to give him the bid he didn’t say who it was for, but of course I 
found it out afterwards. I had another conversation, North- 
211 west or Northeast, I don’t know which it is, Eckington Im¬ 
provement Company, for five houses, and I was to build those 
five, and afterwards build five more. He didn’t say how many. Of 
course, he was going to finish five at the time. Didn’t state how 
many he was going to build. 

Q. Then, you made a bid on those five houses, did you? A. Yes, 
sir. 

Q. And what did your bid cover, what part, of the work? A. 
Just the brickwork. 

Q. Did he tell you whether he was going to build five or ten. or 
more, houses out there? 

Mr. Ridout: Objected to as cross-examination. The witness has 
already stated fully what he knew about that. 

A. He was to build five and then, as I understood him, he was 
to build five more, and then, as I understood him, still further he 
was to build on the other end; and the way I understood him he 
was to build a good number of houses. That is the way I under¬ 
stood him. 

Q. When did you first meet Mr. Daniel and Mr. Redman in con¬ 
nection with this job? A. Well, we had gotten started on the first 
five houses and under wav before I ever saw Mr. Daniel at all. I 
can’t recollect just when, but while we were—but we had started 
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the houses before T met Mr. Daniel, and then I didn't meet Mr. 
Redman until I met him ut Mr. Daniel’s otliee here last winter. 

Q. N ow\ Mr. Cowell, how was your account paid by Mr. Camp¬ 
bell—I mean your account for this Eckington job—the five houses— 
how was it paid—paid regularly, or how, or not, and is it yet all 
paid? A. No, sir. It came rather slow. In fact, we was not up on 
the first row when we started on the second. In fact, it is not paid 
up to day. 

Q. That is the row of houses, the second row, you mean, the row 
on the South side of Rhode Island Avenue? A. The first row was 
not paid up when we went on the second row. 

Q. Did Sir. Campbell make you any payment on account of this 
Eckington job—Northwest Eckington Improvement Company job, 
this year, i905? A. Well. 1 got—T will tell you how this was. 
There was a dispute of $450 which I got from Mr. Campbell while 
we were—in fact, we had finished up in Eckington and T got $450. 
lie didn't tell me where tlie credit came from, either one way or the 
other, so I taken and credited the $450 on the obi hill account. 

Q. You mean on his individual account? A. On his individual 
account. 

Q. Well, now’- 

Mr. Ridout: Let him finish, now r . 

Mr. Siddoxs: Well, he has finished. 

Mr. Ridout: No, lie lias not. 

Bv Mr. Siddoxs: 

%• 

Q. Had you finished. Mr. Cowell or not? A. Yes. sir. 

Q. Did Mr. Campbell make any payment to you on ac- 
212 count of this Esckington job in February of this year? A. 

February 8th, if 1 am not mistaken. 

Q. I wish you would tell the circumstances of that payment— 
what Mr. Campbell said to you. and whether or not you gave him 
any receipt, and so on? A. Well, we had placed Mr. Campbell’s 
/>ill account in the hands of Mr. Prentice, a lawyer, to settle, and 
the case came up and on that day my father and myself went down 
to court, and we talked it over, and we compromised, and I was to 
get—T don't remember—T think he was to settle up the whole ac¬ 
count provided I changed that account of $450 which he gave me, 
that is. February Sth. and T gave him credit for the $450 on the 
Northwest Eckington Improvement. 

Q. What do you mean, “changed the account?” A. Well, that 
is the way he put it to me. Tie said. “If you change the account.” 

Q. Did you give him any receipt? A. No. sir, I didn’t give him 
a receipt. I sat down and addressed him a letter, and also have a 
copy of it. He wanted me to give him a receipt but I would not 
do it. 

Q. Why wouldn't you—what did he sav to you when he nske l 
you to give him a receipt? A. Well, he wanted the receipt dated 

back. 
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Q. Dated back to what period? A. When he claimed he gave 
me $450. 

Q. What explanation did he make, if any, of wanting you to 
date back that receipt? A. It was some dispute between him and 
the other two parties interested in this building, and that this $450 
would help out on his accounts. 

Q. And then you didn't give him a receipt but you wrote a letter? 
A. Yes, sir, wrote him a letter; addressed him a letter. 

Q. Now, Mr. Cowell, you saw a good deal of Mr. Campbell, did 
you not, during the progress of the Eckington job? A. Well, he 
came over two and three times a week. 

Q. Did you ever talk with him at all about the building opera¬ 
tions—this building operation? A. Well, we said a few words 
about the building as it was going on; different things. 

Q. W as Mr. Campbell, in your opinion, a skillful builder him¬ 
self? 

Mr. Ridout: I object. The witness has not shown any capacity 
as an expert. I object. 

A. Well, I will tell you. 1 don't think he was, because he ad¬ 
mitted himself that he could not figure brick work. 

Q. Mr. Cowell, were any notes given to you by Mr. Campbell to 
close, or in settlement of this Eckington job during the operation? 
A. Yes, sir, there was notes given by the three T think. 

Q. Mr. Campbell, Mr. Daniel and Mr. Redman? A. Yes, sir. 

Q. Were any of those notes protested for non-payment, do you 
know? A. Yes, sir. 

Q. Mr. Cowell, did you ever call on Mr. Campbell with respect to 
a settlement of any of the balance that was due you—due 
213 your firm for this Eckington job, about January, 1904— 
January a year ago? A. Yes, sir. 

Q. Perhaps T ought to ask you this question: Did you know any¬ 
thing of what was known as the Malnati sale of ground out there on 
this same property—did you know of any ground that had been 
sold by this company to a man named Malnati? A. Yes, sir. 

Q. Now. did you have any talk with Mr. Campbell regarding the 
payment of your account—well, you said you did in January. Did 
he answer that question? 

Mr. Ridout: Yes, he said he did. 

By Mr. Siddons: 

Q. 1 wish you would state what Mr. Campbell said to you when 
you asked him for this balance, or settlement of your balance in 
January a year ago, whenever it was? A. Well, I said if there was 
not a settlement made I was going to sue. He said go ahead and 
sue. the property is good for the money. 

Q. Were the transactions that you had with Mr. Campbell on this 
Eckington job satisfactory, Mr. Cowell? 

Mr. Ridout: I object. It is immaterial whether they were or 
not. 
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A. No. sir; they was not satisfactory. 

Q. I believe you stated, did you not, that there is still a balance 
due your firm on account of this job? A. Yes, sir, there is. 

Q. Mr. Cowell, how long have you been in the business—your 
business? A. Well, this is going on the 6th year. 

Q. The sixth year? A. Yes. sir. Of course, 1 was not in business 
six years- 

Q. You were not a partner? A. Yes. I was a partner for going 
on six years. When I started my trade my father had two ap¬ 
prentices at the time, and they didn't allow any more than two, so 
he had to take me a partner in order to get me at the trade; so I 
have been a partner for six years. 

Q. Have you done much brickwork on houses in that period? A. 
Yes, sir, I have. 

Q. How long were you connected with the building of these two 
rows of houses, the North row of houses—how long were you work¬ 
ing on the/i. the North row. approximately, from the time you com¬ 
menced. can you tell? A. T can't tell that now. 

Q. Let me ask you this: In what stage of the building operations 
did vour work cease, or did it cease? A. On the north row? 

Q. Yes. I mean on the North row. A. The satisfaction was 
reasonable in price- 

Q. No. you don't understand me. At what stage of the building 
operations on the North row did your work stop out there? A. Tt 
stopped in the busy season. 

Q. No. At what stage of construction had the buildings reached 
when you quit work on that North row? A. They were under roof. 

Q. Now, are you familiar with any other parts of the work 
214 of building houses than that of brick? A. I can’t say that I 
am. Of course. T have figured on them, and I have done 
small jobs, but I have never undertaken the work. 

Q. Are you able to say, Mr. Cowell, bearing in mind when those 
houses were constructed, this North row T am speaking of—when 
they were constructed in December, 1002. and ending about June, 
1003. bearing in mind the time and the price of material and the 
price of labor at that time, what those houses ought to have cost? 

Mr. Ridoit: Objected to. as this witness has shown his utter in¬ 
competency to answer any such question. 

A. I would not like to undertake to say. 

Q. You would not like to undertake to say? A. No. sir. 


C ross-exa m i n a ti on. 

Bv Mr. Ridout: 

Q. Mr. Cowell, was that $450 payment made in one or several 
payments? A. In two or three. 

Q. By check or in cash? A. By check. 

Q. And how many of those checks were handed to you? A. I 
think 1 got even’ one of them. 

Q. You are positive of that, are you? A. No, I am not, positive. 
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Q. Didn't, your father get most of them? A. No, sir, I think I 
got them. I am not positive. 

Q. And you are positive that Mr. Campbell made no statement 
when he handed any one of those cheeks to you that it was to be 
credited on the Eckington work? A. T am positive. 

Q. Now, coming down to the settlement or conversation that was 
had at the court house. Isn't it a fact that Mr. Campbell then 
stated that that payment of $450 was intended originally for the 
Eckington houses—didn’t he contend that? A. Well, I can’t say 
he did. 

Q. If he didn't claim that the money was originally paid on the 
Eckington houses, upon what ground did he insist that the credit 
should then he given? A. Well, it seems that he wanted me to give 
him that credit because he had had some dispute with the other two 
parties. I didn’t understand that part of it at. all. 

Q. Did you read the papers in that case—T think I saw you doing 
it—did you read them—Mr. Campbell’® affidavit? 

Mr. Siddons (to Mr. Ridout) : What case are you talking about? 

Mr. Ridout: lie testified all about it on his direct examination. 
The case which was compromised. Mr. Campbell filed in the case 
an affidavit about a year before the case was tried. 

By Mr. Ridout: 

Q, Did you read that affidavit in the case between you and Camp¬ 
bell? A. I think I did, yes, sir. 

Q. You think you did read it. A. I think so. 

Q. Don’t you remember that in that affidavit he swore that 
215 he originally paid that money on account of the Eckington 
houses? A. Yes, but he didn’t. 

Q. IIow can you say, then, that in the discussion about it he 
didn’t claim that he originally paid it on those houses? A. He 
didn’t say that he didn’t want it paid either way. 

Q. You sav that you remember a year before that suit, you say 
that he intended it should be paid that way? A. That is where 
the whole thing stopped. There would not have been any lawsuit 
if he had- 

Q. I say you insisted that you had to receipt and credit them on 
the hill houses? A. Because he didn’t state which way he wanted 
it- 

Q. Just answer my question. Mr. Siddons will take care of you 
and ask you anything further. The question I asked you was 
whether his contention was not that it ought to have been originally 
credited on the Eckington, and your contention that it should have 
been originally credited, just as you did credit it, on the hill houses? 
A. Yes, sir. 

Q. Now, didn’t you finally, by way of adjustment of the whole 
matter, agree that the credit which was given by you on the hill 
houses should be cancelled, and the credit should be given on the 
Eckington houses? A. No, sir, I did not. 

Q. You didn’t agree to revise your settlement—you mean to say 
that there was not a change made by which the credits on the hill 
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houses were reduced by $450. and the credits on the Eekington 
houses were not increased about $450? A. No, sir. 

Q. You say that was not done? A. No, sir. 

Q. 5 on stick to it. now, do you, that you did not diminish the hill 
credits by about $450. nr very nearly that, and agree to apply it. as 
if it had been paid on the Eekington houses—you say you didn’t do 
that? A. If you will let me explain—I said that I gave the North¬ 
west Eekington Improvement Company the credit for the $450 pro¬ 
vided Mr. Campbell gave me that $450 plus what was the balance due 
me on the hill. That is the way I settled it. 

Q- Then, you did, as an outcome of the whole thing- A. 

(Interposing.) T credited him February 8th, 1004. 

Q. But, as a matter of fact, you did do precisely what I asked you 
a while ago. You increased tiic credits on one job and diminished 
them on the other? A. Yes. in one sense of the word. I did. I 
gave the Northwest Eekington Improvement Company credit for 
$450 when I got it. That was February 8th, 1004. That is the 
credit that Mr. Campbell wanted credited there a year back or so. 

Q. Mr. Campbell had a year prior paid somebody $450? A. 
He wanted me to give credit to the Northwest Eekington Improve¬ 
ment. Company that I had already credited to him on the hill. 

Q. And he wanted you to credit it back to the date when it was 
originally paid, didn’t he? A. Yes, sir. 

Q. And he stated in your presence and in your father’s presence 

and in my presence and in Prentice’s presence because he did so 

was because it was originally intended to be credited on those houses? 

A. He said that, but—well, that’s right. 

218 Q. And in that settlement which you finally made you 

finally ended your claim against Campbell on the hill houses, 

didn't vou? A. Yes. 

« 

Q. And you made a deduction of nearly $400. didn’t you? A. 
Three hundred and some odd dollars. 

Q. Nearly four hundred? A. Yes, sir. 

Q. You are engaged in doing some work or making some plans 
for Mr. Daniel now, are you not? A. No, sir. 

Q. Well, you have recently done it. haven’t you. for some ware¬ 
houses? A. I can’t recall the date. It has been some time ago. 

Q. Well, you bad a conversation with Mr. Daniel in which he 
promised you some work in connection with some warehouses on this 
very ground out there, didn’t he? A. No, sir. 

Q. Well, lie asked you to give him some estimates on account of 
some warehouses out there, didn't he? A. Yes. sir. 

Redirect examination. 

Bv Mr. Siddoxs: 

c- 

Q. Mr. Cowell, when did Mr. Campbell first seek to have you 
change the credit of this $450 from the hill job to the Eekington 
Improvement Company job, can you tell? A. I can’t recall the 
date, but it was at the time that Mr. Daniel asked for a statement. 

Q. What did Mr. Campbell say to you when he asked you that? 
A. He told me, after I had sent in a statement to Mr. Daniel, that if 
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I would change that account to suit him he would pay for the hill 
account in full. 

Q- Now, can you tell approximately when that was, Mr. Cowell? 
A. I can t recall the date. 

Q- Was it less or more than a year ago? A. I would not like to 
say. It has not been more than a year. 

Q* Just, state what Mr. Campbell said to you when lie asked vou 
to make this change? 

Mr. Ridout (to the witness): State it all. 

A. After I had sent in a statement—had it made out and sent it 
in to Mr. Daniel, Mr. Campbell wanted a statement. Well, he had 
one similar to the one that Mr. Daniel had, but he wanted it ehanged. 
lie had this .$450 tangled up in there somewhere. lie wanted his 
$4->0 credited to the Northwest Kekington Improvement Company, 
and let him owe that $450 on his own account, and ho said he would 
settle up his whole account in full if I would change this aeeount 
that way, which I did change it for him, and then he refused to pay 
me. ami then I ignored the statement. 

(). Had you sent in any account or bill to Mr. Campbell on the 
hill job prior to this occasion when he first asked you to make the 
change? A. Yes, sir. 

Q. Well, did that statement of account, if you know, show any 
credit that you had given him on his hill job? A. T am not positive, 
but I think that, at the time I gave him the hill account, the .$450 
was on the hill aeeount credit. 

Q. It was on the hill aeeount credit at that time? A. Yes, 
sir. 

217 Q. Now, when was that statement made to Mr. Campbell? 
A. Well. I can’t- 

Q. Was it after you had given the statement to Mr. Daniel or 
b-fore? A. Before. 

Q. Now, Mr. Cowell, did Mr. Campbell ever speak to you again 
about changing this credit from the hill job to the Kekington job? 
A. We bad discussions several times. The same thing. 

Q. And what did you say? A. That I refused to change it, and 
he insisted upon me—he said I would have to change it. 

Q. Then you brought your suit against him for the balance due 
on this hill account? A. Yes, sir. 

Q. And that was, if I understand your answer to Mr. Ridout—that 
was compromised at the Court house this last February? A. Yes, sir. 

Q. And at that time, did Mr. Campbell renew his offer to get you 
to change that credit? A. Yes, sir. 

Q. And then there was a settlement effected whereby you cut down 
your claim how much—your claim against Mr. Campbell how much? 
A. I can’t remember how much. There was $521.00 due us and we 
took three hundred and some odd dollars, and then he gave me this 
$450 on that, which I gave credit to the Northwest Kekington Im¬ 
provement Company. 

Q. Mr. Cowell, prior to the settlement of this case in February 
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last, did you ever give Mr. Campbell a statement, a.* far as you know, 
which showed a credit of this $450 to this hill job? A. Yes, sir. 

Mr. Ridout: You have asked him that at least twice, Mr. Siddons. 

Q. And how did you come to give him such a statement showing 
this credit on the hill job—I don't mean on the hill job. I mean on 
the Eckington job. of course. Did you ever give Mr. Campbell a 
statement of bis account, or the account against the Eckington job, 
which showed this credit of $450? A. Yes, sir. I gave him that 
statement, but it was understood this wav: that he would settle for the 
hill account in full. 

Q. And what did he say to you when he got that statement from 

you? A. lie refused to settle with me. 

«/ 

Q. No. I mean when you furnished him with the statement. How 
did you come to furnish him with the statement of the Eckington 
job with this credit of $450? A. lie said that there was $450 which 
he ought to have l>cen credited with on the Northwest Eckington 
Improvement Company, which was not there, and we credited it on 
the hill, and lie says that you go down and make out a statement 
showing this credit for $450 on the Eckington Improvement Com¬ 
pany and 1 will give you a check for vour money, for the balance due 
you on the bill job. Well. I gave him this account, and after I gave 
it to him he would not settle for the hill account. So then I told him 
that I would ignore that statement. lie told me he would do that 
and he didn't do it. 


218 Recross-examination. 


Bv Mr. Rinot T: 

Q. In that suit that you brought Mr. Campbell set up a great many 
cross claims for deficiencies in the work and omissions in the work, 
didn’t he? A. How is that? 

Q. In this suit that you brought, Mr. Campbell swore to a great 
many charges for deficiencies in the work and omissions in the work 
and overcharges, didn’t he? 


Mr. Siddons: 1 object to the question as not proper cross-examina¬ 
tion, and immaterial and irrelevant as calling for the contents of 
papers that Mr. Campbell swore to; statements that he made himself. 

Mr. Ridovt: The witness has undertaken to give his version of the 
compromise, and has given a most garbled and partial one. and I 
propose to let him give it all. 

Mr. Siddons: Counsel for the complainants renews his objection, 
that the so-called garbled account of a compromise was in response 
to questions—incompetent questions and irrelevant questions put by 
counsel for the defendant on alleged cross-examination. 


(The pending question was read to the witness by the Examiner.) 

A. Well, you will have to make that a little more plain to me. 

Q. Didn’t he claim that, instead of owing von the money that you 
said he did. that he owed you a great deal less, because you had not 
fulfilled your contract in many instances—did he put up that de¬ 
fense? A. He did. 
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Q. Did not you, in this compromise, when you allowed that credit, 
was not that as a part of something he claimed as to the dispute be¬ 
tween you? A. No, sir. We gave up what we did in order to keep 
my daddy out of court. Ilad it been me there alone we never would 
have given it up. 

Q. Now, when was it that you gave that statement in which you 
gave credit for this payment of $450 on the Eckington work—when 
did you give that statement in which you gave credit for this $450 
on the Eckington work—the original statement which showed that— 
when did you give that? A. I can't recollect the date. Mr. Camp¬ 
bell sent for me. lie wished to have it changed. 

Q. 1 didn't ask you that. I asked you when you gave it? A. I 
can't recall it. 

Q. That answers the question. How near can you come to recall¬ 
ing? A. I can’t say. 

Q. Were all the transactions in this matter between you and Camp¬ 
bell, or did your father take part in any of them? A. My father 
took part. 

Q. So you don't know what transpired between him and Campbell, 
do you? A. Yes; I know some of them. 

Q. Well, there were some that you don’t know anything about? 
A. I don't think there was any between Mr. Campbell and my daddy 
that I didn't know pretty well what was going on. 

Q. Well, you knew what your father told you, of course? A. I 
think he told me the particulars of all of them. 

219 Q. Yes, but, unfortunately, you will have to bring your 
daddy here if you want that in the case. You are onlv under- 
taking to tell now what you know personally, what you said to Camp¬ 
bell and what he said to.you, and I say does that include all the con¬ 
versation between you and Campbell and Daniel that has any relation 
to this Eckington work? A. No, 1 don’t think it does. 

Q. Do you remember ever signing any check stubs when you re¬ 
ceived money from Mr. Campbell? A. Yes, sir; I signed some stubs, 

(). And you signed stubs which stated that the work- 

Mr. Siddoxs: Well, I- 

Mr. Ridoit: I am cross-examining this witness. 

Mr. Siddoxs: I don’t care if you are. I am going to object when 
you put an improper question. 

Mr. Ridoi t: Well, go ahead then. 

Mr. Siddoxs: Well, then, don’t interrupt me. I object to the 
counsel assuming that there were statements, and assuming to quote 
from statements of stubs; the stubs themselves must be produced. 

Bv Mr. Ridout: 

Q. A"ou have signed stubs, did you not, for checks on which stubs 
was written the fact that they were for the Northwest Eckington 
work? A. No, I don’t say I signed all the stubs, no, sir. 

Q. Well, did you sign any, was my question? A. Yes, sir; I 
signed some of them. 

Q. How many? A. I can’t say how many. 

Q. You credited those checks on the hill property, didn’t you? 
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The Witness: T would like to sav something. 

Mr. Ridoit (to the witness) : Mr. Siddons will give you a chance 
to sav all you want- 

The Witness: Tn regards to this one thing- 

Mr. Ridoi t: Mr. Siddons will give you a chance, and you will 
have time, if you will just answer my question. 

Q. You signed two checks, did you not, which said that they were 
for Northwest Kckington, and then you credited those on the hill 
property, isn't that so? A. No, sir. 


Mr. Siddons: I object. 


The Witness: 
them. 


didn't sign any stubs with any such thing on 


Bv Mr. Siddons: 

V 

Q. Such stubs as you signed, Mr. Cowell, who prepared them— 
who wrote what was on them? A. Mr. Campbell. 

Q. And when you got a check from him he would, in some cases, 
ask you to sign- A. (Interposing.) A stub. 

Q. A stub? A. Yes, sir. 

Q. Hid you ever sign any stubs in blank? A. Yes, sir. How do 

vou mean, with- 

* 

Q. I mean with nothing on? A. No, sir. 

Q. Where were these stubs signed? Whereabouts were you 
2*20 when you signed the stubs? A. In Mr. Campbell's house! I 
would like to say one thing- 

Mr. Ridoit (to the witness): Let Mr. Siddons ask you a ques¬ 
tion. You can't talk here without being asked a question. 

Bv Mr. Siddons: 

«/ 

Q. You said you wanted to make a statement, Mr. Cowell. 

The Witness: Mr. Siddons, why I was up to Mr. Campbell's house 
once and after he had been after me sometime to change his account, 
lie showed me stubs where I had signed—charged to this Kckington 
account, which I told him at the time I didn't think was on there; 
l thought was put on there afterwards, and I think that is what lie 
was referring to. 

Bv Mr. Ridoi t : 

t/ 

Q. Will you swear that they were not on there when you signed 
them. A. I could not swear to it. but I sav- 

• 1/ 

Q. You are on oath here now, sir. You make that statement do 
you—are you willing to swear to it? A. I could not swear to it but 
it looked that way. what was on one. lie asked me to change the 
account there. 

Q. Because you had violated his request to put them a certain 
way? A. I put them just where they belonged. He never told me 
to put them either way. 
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By Mr. Siddoxs: 

Q. Did you ever sign any stubs after you had received the checks? 
A. And used them, do you mean? 

Q. Yes? A. No, sir/ 

Q. You signed them generally when you got the checks? A. Yes, 
sir. 

By Mr. Ridout: 

Q. Did you ever get a check without signing a stub for it? A. 
I think 1 did, yes, sir. 

Q. What was it for? A. I can’t say. 

Q. When? A. During the time of our doing business with him. 

Q. Well, you can’t give it—was it $100? A. I can’t say, but 1 
have something that will show- 

Q. You caii t give it? A. I don’t recollect when it was, and 1 
don’t recollect signing even' stub that I got a check for. 

Q. You say you have got something that will show all the checks 
that you ever got from Campbell? A. Yes, sir. every check that 
we- 


Mr. 
I will 
a list 
him. 
Mr. 


* 2*21 


Mr 

Mr 


Ridout: Well, I would like you to produce it. Mr. Siddons, 
ask this witness, as a part of his cross-examination, to produce 
he says he has of all the checks that Mr. Campbell ever gave 

Siddoxs: As I haven’t asked the witness anything about any 
such checks, if counsel wants such information from the wit¬ 
ness he must make him his own and get it in the regular 
way, and not as a part of the cross-examination. 

Ridout: That is all. 

Siddoxs: That is all, Mr. Crowell. 


Note by the Examiner.—After the foregoing witness had left the 
room, the following remarks took place: 

Mr. Ridout (to the witness Cowell) : Come hack here, sir. There 
is a question I forgot to ask him on cross-examination. 

The witness Cowell: 1 thought you had finished with me. 

Mr. Ridout: You have been summoned here as a witness, and 
you will have to stay until you are discharged. 

Mr. Siddoxs: Now, counsel closed the cross-examination of the 
witness, and he left the room and now recalls him. 


Whereupon, the witness Sylvester C. Cowell, resumed the stand 
and was further interrogated. 

Bv Mr. Ridout: 

Q. Mr. Cowell, will you please tell me a little more definitely 
just how far you went in preparing plans for warehouses for Mr. 
Daniel to l>e erected on Northwest Eckington? A. Why, T think 
that is unnecessary. 

Q. Yes, but you are not the judge. A. Well, I drew a set of 
plans. 

Q. When? A. Sometime last winter. I can’t recall the date. 
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Q. What (lid you do with them? A. I have them home. 

0- And what did Mr. Daniel say to you when he asked you to 

draw them f A. He asked me it I would draw them for him ; 
that I had been taking lessons in architectural drawing, and asked 
me if I would draw him a set of plans for the warehouses, and I told 
him I would. 

Q. Now, in that connection did lie say anything about his inten- 
^ « as a witness? A. No, T don't think so; no, sir. 

Q. How long afterwards, or had he said it before? A. No, he 
never asked me as a witness before that. 

Q. How long after? A. Well, it has not been so long ago. I 

can't recollect the date. In fact, 1 never knew I was going to be 

a witness. 

0 When he asked you to prepare those plans did he give you 
any intimation that he was going to employ you to do the brick 
work, or any part of the hrick work out there? A. No, sir; he 
said he would give me a chance to bid on it. 

Mr. Siddons: I object to those questions and answers as not being 
proper cross-examination, totally irrelevant and immaterial. 


Subscribed before me this — day of-, 1905. 

*j / 

-, Examiner. 

2*22 Thereupon, Caleb 1>. Burnley, having been heretofore 
duly sworn, was recalled and further interrogated. 

Direct examination. 

By Mr. Siddons: 

Q. Mr. Burnley, how was that loan of fifty dollars or fifty five 
dollars which you obtained from Mr. Campbell paid to you—was it 
paid in a lump sum, or was it paid in several payments? A. Paid 
in three payments, I think. 

(J. Three payments? A. Yes, sir. 

Q. 1 lielicve you have seen Complainants' Exhibit No. 7, which 
is Mr. Campbell’s account that he has furnished Mr. Daniel and 
Mr. Redman, in which appear, in the early part of it, under various 
dates. May 7th is the first one, C. D. Burnley, and then that goes on 
down through—I think down through September, 1902. I wish 
you would state, please, if any of these amounts appearing on this 
Exhibit No. 7—Complainants’ Exhibit No. 7—opposite your name 
represent the amounts that be advanced to you, making up the 
fifty dollars or fifty-five dollars, which ever it was, and if so point 
out the dates and the items? (Handing witness Complainants’ Ex¬ 
hibit 7.) A. (After examining same.) On September 21 was $25; 
on September 15th there was $15. and on the 13th there was $15. 

Q. The 13th of what? A. September 13th. 

Q. How much? A. $15. Those were the three, as I remem¬ 
ber^/ it borrowed money, making $55. 

Q. So that, this loan that Mr. Campbell made to you he charged 
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in to the account against the Sanitary Dwellings Company, or the 
.Northwest Eckington Improvement Company, to Mr. Daniel and 
to Mr. Redman? A. Yes, sir. 

Q. 1 think you have already testified, have you not,—did you 
testify as to when you first saw that account—when did you first see 
that account? A. I testified here the other night. 

Q. You testified when you first saw that account? A. Yes. 

Q. Why is it that the loan was not repaid by you to Mr. Campbell 
Mr. Burnley? A. When 1 got my vouchers back 1 offered to give 
Mr. Campbell a note for the amount of $50. lie asked me to sign 
a paper, or a receipt saying that it would not make any difference 
at all; that that would settle the account. And I remember saying 
to him, 1 said at the time, ‘‘I owe that money to somebody.” 

Q, Mr. Burnley, when you saw this statement of account and this 
loan that Mr. Campbell had made to you charged against the North¬ 
west Eckington Improvement Company, whom did you consider 
that money was due to? 

Mr. Ridout : Objected to as a manifest attempt to get the witness 
out of an embarrassing position. 

A. I considered it was due Mr. Campbell, in the first place, because 
I borrowed that money from him, but when he put it to the North¬ 
west Eckington Company then 1 thought I mast hold the 
223 Northwest Eckington myself—hold somebody for the money. 

But it was pidd to Mr. Campbell when he charged it to the 
Northwest Eckington. 

Q. Deducting those three items from all other payments made, or 
money paid by Mr. Campbell to you, did you receive from him all 
that he agreed to pay you under his contract of employment—his 
employment of you to sell the stock of the Sanitary Dwellings Com¬ 
pany? 

Mr. Ridout: I object to that as immaterial. 

A. Why, the account will show that I did not include the $50 
or $55. I received only $191 and some cents, as well as I remem¬ 
ber, but the account will show it. It can be added up, and I should 
have received $337.50 according to the contract. 

Cross-examination. 

Bv Mr. Ridout: 

Q. Have you paid the Northwest Eckington Company that fifty 
dollars? A. I have not. 

Q. Have you paid the Northwest Eckington Company the fifty 
dollars? A. I have not. 

Q, When you drained your first loan, as you call it, from Camp- 
l>ell, did you take to him a note from Mr. Daniel requesting him to 
make you that loan? A. I don’t remember. 

Q. Are you sure about that now? A. I say I don’t remember. 

Q. Will you say that you did not? A. I would not say that I did 
or did not. 
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Q. Didn't you take him a pencil written note? A. I say I don’t 
remember whether 1 did or did not. 

Q. Now, what was the form of receipt that you say Mr. Campbell 
demanded of you as a condition of accepting your note? A. Now’, 
1 don't even recall that. I know that I had written out a form of 
receipt and he objected to it, and then he wrote out another and I 
said, “Well, 1 don't propose—this is a matter that is immaterial, so I 
will sign this one,” and he has got that receipt, mid he can show 7 it 
right here exactly what it was. 

Q. You say you signed a receipt, did you? A. Oh, yes, I signed 
it. 

Q. Stating that you had received the money? A. As well as I 
remember, that’s right. 1 had his check to show 7 it. 

Q. i know, there is no difference about your having received it; 
the difficulty is alxnit getting it back. Mr. Campbell refused to 
receipt your note, didn't he? A. Refused to receipt my note? 

Q. Yes. A. Yes. I said so. I made that statement. 


Subscribed before me this — dav of-, 1905. 

-, Examiner. 

(At this point an adjournment was taken until Friday, May 19th, 
1905, at 7:30 o’clock p. m.) 

224 Wednesday, May 31, 1905—7:30 o’clock p. m. 

Met. pursuant to notice to resume the taking of testimony in re¬ 
buttal on the part of the complainants. 

Present, on behalf of the complainants, Frederick L. Siddons, 
Esq. 

On behalf of the defendant, John Ridout, Esq., the parties liti¬ 
gant and the Examiner. 


\\ hereupon \\ ili.iam 1). Hoover, having been heretofore duly 
sworn, was recalled and further interrogated. 

Bv Mr. Ridout: 

«> 

Q. Mr. Hoover, have you brought with you the copies of letters 
which were requested to be furnished by you when you were testi¬ 
fying for the defendant in this case? A. Were they the letters that 
you requested at the hist examination? 

Q. No. My question is addressed to the copies that you were 
to bring. A. I have the original letter book in which those letters 
were copied. 

Q. That refers to all the letters, does it? A. Yes, with the ex¬ 
ception of these that you asked for at the last examination, which 
I attempted to get. 

Q. Are those marked? A. A es, I have them marked here in the 
book. 

Q. June Kith. 1902, a letter addressed to Mr. Thomas R. Jones, 
signed by T. Cushing Daniel. A. Those are the letters you asked 
for the last time I was here, Mr. Ridout. 
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Q. Where are they? A. I have those originals. 

Q. You have those originals addressed to Mr. Jones? A. Yes, sir. 

Q. Now, have you the original letter of June 16, 1902, from Jones 
to Daniel? A. Yes, sir. 

Q. July 24, 1902, to Jones from Daniel? A. Yes, sir. 

Q. July 24 again to Jones? A. Yes, sir. 

Q. And two letters written in the same enclosure apparently 
August 30, 1902 to you? A. Yes, sir. 

Q. October 23, 1902, to Mr. Jones signed by Mrs. Franz? A. 
Yes, sir. 

Mr. Ridout: Now, Mr. Siddons, what I want to do, in economy 
of time, is to let Mr. Hoover read those letters to the Examiner. 

Mr. Siddons: Well, now, hadn’t we better begin—the first letters 
you called for we were not able to produce them. Mr. Daniel lost 
or destroyed them all. 

Mr. Ridout: Well, I am not at all strenuous about that. 

Bv Mr. Ridout: 

Q. Now, Mr. Hoover, you have got them marked in the letter 
book, have you? A. Yes, sir. 

Q. Just begin with the earliest. A. The ones that you wanted 
were the ones I had written I understand? 

Mr. Ridout: Yes, to Mr. Daniel. 

225 Mr. Siddons: I object to the letter of April 22. P02, as 
irrelevant, immaterial and incompetent to the issues in thes^- 
proceedings; besides, the letter plainly deals with a situation of affairs 
that had been arranged by the agreement with the Trust Company 
of June 16, 1902. 

The letter is as follows: 

“April 22, 1902. 

T. Cushing Daniel, Esq., City. 

Dear Sir: In reply to your request for information as to the 
amount of principal and interest due on the notes secured on the 
Northwest Eekington property, we hand you herewith a statement 
made up to April 28th. We have talked with Mrs. Franz and find 
that she is not willing to make any reduction in the amount due. 
We hope your efforts to secure a new loan may be entirely success¬ 
ful. 

Yours truly, . WILLIAM D. HOOVER, 

Trust Officer ” 

Mr. Siddons: The next letter dated May 15, 1902, is objected to 
as plainly incompetent and immaterial, it purporting to be a letter 
signed by the company to Mrs. Franz, who is not a party to this 
proceeding. It has not been shown that any of the complainants 
were cognizant of the existence or the sending of such a letter 

The letter is as follows: 

“May 15 1902 

Mrs. Elenora T. Franz, Brightwood, D. C. 

Dear Madam: In reply to your letter to Mr. Jones in reference 
to the West Eekington property, we write to say that Mr. Daniel has 

15—2176a 




22G 


CHARLES M. CAMPBELL V9. 


arranged to call on next Monday at 10 o’clock to make some definite 
arrangements as to the property. \\ e will let you know the result 
of the interview, and suggest the best course to pursue in the matter. 
Yours very truly, WILLIAM D. HOOVER, 

Trust Officer.” 


Mr. Siddons: The next letter of May 21, 1902, is objected to for 
the same reasons urged to the immediately preceding letter. 

The letter is as follows: 

“May 21, 1902. 

My Dear Mrs. Franz: Mr. Daniel called here on last Monday, 
and after comparing the credits on the notes secured on the West 
Eckington Property with those in his memorandum book or ledger, 
stated that he would be able to inform us within a few days about 
his arrangements for a new loan. I will advise you as soon as any 
further information is received. 

Yours very truly, WILLIAM D. HOOVER.” 


Mr. Siddons: The next letter is dated May 29, 1902, and it is 
objected to on the ground that it is immaterial and irrelevant to the 
issues in this case, and, on the further ground, that whatever differ¬ 
ences, if any existed as to the state of the Franz trust account 
220 is adjusted by the agreement of June 10, 1902, between the 
trust company and Air. Daniel. 

The letter is as follows: 


“May 9Q 1QO’^ 

Mr. T. Cushing Daniel, City. 

Dear Sir: We have received another letter from Mrs. Franz 
directing us to record the deed to her, unless your efforts to secure a 
new loan are successful. Fnless we hear favorably from vou within 
the next few days, we shall he compelled to record the deed, in ac¬ 
cordance with Mrs. Franz's directions. 

Yours truly, WILLIAM I). HOOVER. 

Trust Officer/ 




Mr. Siddons: The next letter dated June 19. 1902, is objected to 
on the same grounds that have been urged with respect to the pre¬ 
vious letters from this company to Mrs. Franz. 

The letter is as follows: 

^Juke 19 190° 

Mrs. Elenora T. Franz, Brightwood, D. C. 

My Dear Mrs. Franz: On June 17th we received a letter from 
Mr. 1\ Cushing Daniel, enclosing a check for $500, on account of 
overdue interest on the notes secured on the West Eckington prop¬ 
erty. Mr. Daniel states in his letter that he thinks he has made 
sale of the property, which will require about sixty days in order 
to be consummated. He requests that the payment of $500 he in 
the nature of an extension of the time in which to pay off the debt, 
to the extent of sixty days. We find that the amount of principal, 
with accrued interest, is about $32,600. Mr. Daniel requests that 
we accept, in settlement of debt and interest, at the end of the period 
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of sixty days, $32,500, which we regard as a very good compromise, 
considering the amount of trouble which would come to you in case 
you were compelled to buy in the property, and to foreclose your 
sale, and we recommend that you instruct us to accept this amount 
as a compromise, and in full payment of the debt. This offer of 
Mr. Daniel's we have succeeded in getting only as a result of per¬ 
sistent efforts through the mail and bv telephone. 

Yours very truly, WILLIAM D. HOOVER, 

Tmst Officer.” 


“August 4, 1902. 

Mr. T. Cushing Daniel, Care Armat Picture Moving Co., 1101 Penn¬ 
sylvania Avenue, N. \V., City. 

Dear Sir: We have received your letter relating to a sale of the 
Northwest Eckington property, and requesting a renewal of the loan 
thereon belonging to the estate of the late Jacob Franz. 

Your letter was referred to Mrs. Franz, and in response to a re¬ 
quested interview she has called and stated that the renewal will be 
made only upon the following conditions, viz: first, not less than 
thirty-five cents per square foot to be paid for the ten lots on 
227 Rhode Island Avenue to be released. Second, there must be 
executed a new deed of trust the old one to be released, and 
new notes are to be given in place of the ones now held here for col¬ 
lection. Third, the rate of interest must be six per cent, and not five 
per cent, as requested. 

These are the only conditions under which Mrs. Franz will con¬ 
sider your proposition. 

Yours very truly, WILLIAM D. HOOVER, 

Trust Officer” 


“August 25, 1902. 

T. C. Daniel, Esq., care Armat Moving Picture Co., The Evening 
Star Building, City. 

Dear Sir: Mrs. Franz has called upon us and desires to know 
what you intend to do in reference to the proposition mentioned 
in our letter to you of August 4th. We will thank you to advise 
us at your very earliest convenience whether or not your syndicate 
is ready to accept the proposition mentioned in that letter. 

Yours truly, WILLIAM D. HOOVER, 

Trust Officer.” 

Mr. Siddons: The next letter of September 17th, 1902, is a letter 
to Mrs. Franz to which the same objections are urged as urged to 
the previous letters from the company to Mrs. Franz. 

The letter is as follows: 

“September 17, 1902. 

Mrs. Elen ora T. Franz, Brightwood, D. C. 

My Dear Mrs. Franz: I met Mr. Daniel on the street this after¬ 
noon and informed him of your visit, and, after considerable talk 
with him, ascertained that his proposition is to be presented to us 
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upon the return of Mr. Campbell to the city. From what Mr. Daniel 
states, the proposition appears to contemplate the payment of about 
$(5,000 and the securing of a release of several of the lots from ttie 
deed of trust for the purpose of improving the same with substantial 
dwellings. He informed me that the only matter now unsettled is 
the exact form the proposition is to take, and that the details will be 
arranged within the next ten days. As soon as we receive some prop¬ 
osition in writing from him we will advise you of it, and, unless we 
do receive such proposition on or before the 15th of October, we shall 
write him a letter informing him that unless payment is made on or 
before November first, a sale of the property will have to take place 
to pay the debt now due. 

Yours very truly, WILLIAM D. HOOVER, 

Trust Officer 

Mr. Siddoxs: The next is a letter of October 27th, 1902, to which 
the same objections are made. 

The letter is as follows: 

228 ‘ October 27th, 1902. 

Mrs. Elenora T. Franz, Brightwood, 1). C. 

Dear Madam : We have had a conversation with Mr. T. C. Daniel 
upon the subject of the W est Eckington property. Mr. Daniel has 
a proposition looking to the release of a portion of the ground upon 
the payment of a certain part of the debt, and proposes to come to 
see you personally about the matter, either tomorrow or the day after, 
We suggested to him that he write you informing you when he would 
call, in order that you might not be put to the trouble and annoy¬ 
ance of waiting in for him. 

In the event no satisfactorv arrangement is made between vou and 
Mr. Daniel, we suggest that you call in as soon as convenient and ar¬ 
range for a sale under the deed of trust, or for the placing on record 
of a deed in trust to vou, which deed we have here in our files. 

Yours truly, WILLIAM I). HOOVER, 

Trust Officer.” 

“November 1 , 1902. 

T. C. Daniel, Esq., Care Armat Moving Picture Co., City. 

Dear Sir: Mrs. Franz has been to see us and states that assuming 
all taxes have been paid, she is favorably inclined to your proposi¬ 
tion. Before definitely deciding, however, she has directed us to 
procure from the proper office tax certificate on the entire portion of 
the tract still owned by you and your associates. If you already have 
tax certificates of a recent date the necessity of ordering new ones 
and of awaiting their completion will be avoided. We shall order the 
certificates during the early part of next week unless before that time 
vou have informed us that you have comparatively recent ones, which 
will serve Mrs. Franz's purpose. 

Yours truly, WILLIAM D. HOOVER, 

Trust Officer.” 
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Mr. Siddons: The next letter is dated November 4, 1902, and the 
same objections are urged to this letter as before. 

The letter is as follows: 

“November 4, 1902. 

Mrs. Elenora T. Franz, Brightwood, D. C. 

My Dear Mrs. Franz: In accordance with your directions, T have 
had an interview with one of the title companies here, in order to 
obtain an accurate description of the part of Northwest Eckington 
still owned bv Mr. Daniel and his associates. As soon as T can obtain 
an accurate description I shall order tax certificates on the part still 
owned by them. 

Yours very truly, WILLIAM D. HOOVER, 

Trust Officer” 

Mr. Siddons: The next letter is dated December 3, 1902, and the 
same objections are urged to this letter as were urged to the other 
letters from the company to Mrs. Franz. 

229 The letter is as follows: 

December 3, 1902. 

Mrs. Elenora T. Franz, Brightwood, D. C. 

My Dear Mrs. Franz: Mr. Daniel came in this afternoon with 
the extension agreement signed by himself and Mr. Campbell and 
Mr. Redman. The agreement is now ready for execution by you, 
and the deed of release is also to he signed by you as a direction to 
Mr. Ruff to execute the same. Please call in tomorrow, if con¬ 
venient. 

Yours very truly, WILLIAM D. IIOOVER, 

Trust Officer” 

Mr. Siddons: The next letter is dated December 8, 1902, and the 
same objections are made to it. 

The letter is as follows: 

December 8, 1902. 

Mrs. Elenora T. Franz, Brightwood, D. C. 

My Dear Mrs. Franz: Mr. Daniel came in this morning bring¬ 
ing with him tax certificates and receipted tax bills showing payment 
of the taxes on the Northwest Eckington property. These he has 
left for your inspection. It would he well for you to call in at your 
earliest convenience and execute the agreement and the deed of re¬ 
lease, as Mr. Daniel is anxious to make some progress towards the 
erection of the houses about which he has spoken to you. 

Yours very truly, WILLIAM D. HOOVER, 

Trust Officer” 

“December 17, 1902. 

T. C. Daniel, Esq., 627 E street N. W., Washington, D. C. 

Dear Sir: Enclosed we send you check of this company payable 
to your order in the amount of $248. This is in settlement of the 
recent adjustment of the amount due by you on your notes secured 
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on lot 35 in Metropolis View, which notes are now held here for col¬ 
lection to the credit of the account of Mrs. Elenora T. Franz. 

It appears that in the matter of adjusting the amount due on the 
notes, which was arranged by you and Mr. Howard hxst summer, 
no account was taken of the notes of one Smith, which you had de¬ 
posited here for credit to the account of the Franz notes upon pay¬ 
ment. For the reason you are entitled, as we understand it. not only 
to the unpaid notes of Smith, which were delivered to you a few days 
ago, but also to the principal, $200, of one of the notes which was 
paid in September, and also to the semi-annual instalment of inter¬ 
est. $48, which accrued and was paid at that time. 

Yours, truly, WILLIAM D. HOOVER, 

Trust Officer." 

Mr. Siddoxs: The next letter is dated April 9, 1903, and is ob¬ 
jected to t as immaterial and irrelevant, coming after the execution 
of the contracts in issue herein, and having no bearing upon those 
issues. 

The letter is as follows: 

230 “April 9, 1903. 

Mr. T. C. Daniel, 627 E street N. W., City. 

My Dear Mr. Daniel: Mrs. Franz called today and positively 
declined to release any more of lot 35 in Metropolis View. She 
states that she will maintain this position and hold a lien upon the 
entire property until her debt is paid. It is needless therefore for 
me to retain the papers which you delivered a few days ago, and I 
therefore return them to vou herewith. 

Yours very truly,' WILLIAM D. HOOVER, 

Trust Officer.” 

Bv Mr. Ridout: 

Q. Mr. Hoover, I ask you to produce certain original letters 

which vou received from Mr. Daniel. Have vou been able to do so? 

• • 

A. I have the letters here. (Producing same.) 

The letters are as follows: 

“Washington, D. C., June 16th, 1902. 

Mr. Thomas R. Jones. 

Dear Mr. Jones: As per my recent understanding with your 
Mr. Howard and yourself as to the amount due from me under the 
Franz deed of trust. T herewith enclose check for $500. As explained 
to you. this property has been sold, hut there is delay in the certifi¬ 
cate of title. The present payment of $500, it is understood, permits 
an extension of time up to sixty days in which to close up the sale, 
and until a new deed of trust is negotiated there will be no fore¬ 
closure if the interest is promptly paid. 

Very truly yours. T. CUSHING DANIEL.” 

“Washington, D. C., July 24. 1902. 
Mr. Tho. R. Jones. Nat. S. D . S. and T. Co., Wash.. D. C. 

Dear Sir : In order to close up that deal on the N. W. E. property 
I find that it will be necessary to extend the present loan, as the 
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company to whom I am selling the property desire this done before 
assuming the present trust and taking title to the land. They state 
that this is necessary as it is difficult for a corporation to make a 
loan—as a company. It is the purpose of this company to pay off 
this loan as fast as possible, and I think the money will be turned 
in faster than Mrs. Franz will want it. I would therefore make 
the following suggestions, viz., upon the payment of $3,240 cash ten 
lots 20 by 90 on Ri. Ave. will be released for immediate improve¬ 
ments with houses not to cost less than $3,000 each. The balance 
of the loan of the $28,760, to be extended at five per cent, with the 
individual endorsements of T. Cushing Daniel, C. M. Campbell and 
S. C. Redman. 

The new company can then assume the trust and pay it off. The 
improvements will increase the value of all the ground and, in addi¬ 
tion put the present trust upon the property in better shape for Mrs. 
Franz, with additional security, which should justify the reduc¬ 
tion of interest to five per cent., which now obtains here. 
231 The company buying the property would naturally object 
to paying more as there is about 475,000 feet in the land 
which is about seven cents per foot as measured by the trust, the 
$3,240 for releasing only 18,000 feet is a liberal calculation. 

Statement . $32,500 

Credit . $500.00 

10 lots released. 3,240.00 3,740 


3,740.00 28,760 

This will clean up all complications in the account and put the 
trust in good shape. 

Very respectfully, T. C. DANIEL.” 

“July 24, 1902. 

Mr. Thomas R. Jones. 

My Dear Mr. Jones: 1 hope you will take friendly interest in 
the enclosed communication. This property has given me a great 
deal of trouble and worry, and 1 would hate very much to have it 
thrown on mv hands again. The additional endorsements of Mr. 
Charles M. Campbell, whom you know, and Mr. Redman, would 
make this trust- absolutely good and should satisfy Mrs. Franz. If 
she should need more money your company could ask no better se¬ 
curity for a loan. 

Through the troubled history of this whole transaction wherein 
two of the principals have died, you have always been a helpful 
friend of all concerned, and I hope you will see your way clear in 
assisting me to close up this transaction and putting it in good shape. 
Mrs. Franz will lose nothing and increase her security by complying. 
Hastily and truly yours, T. C. DANIEL.” 

“August 30, 1902. 

Mr. William D. Hoover. 

Dear Sir: Your favor of August 25th received. I have just had 
a conference with Mrs. Franz and am trying to make some arrange- 
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ments to meet her wishes. Mr. Campbell has been out of the city 
up to the present time and I have just returned after two weeks’ 
absence from the city. Will take this matter up with Mr. Cajnpbell 
at once and let vou know the result. 

Very respectfully, T. C. DANIEL.” 

Mr. Siddons: This a letter from Mrs. Jacob Franz to Mr. Thomas 
R. .Tones, dated October 23, 1902. That letter T object to on the 
same grounds urged to the letters to Mrs. Franz from the trust com¬ 
pany heretofore offered in evidence by the defendant. 

The letter is as follows: 

“Brightwood Park, October 23, 1902. 

Mr. Thomas R. Jones. 

Dear Sir: I have come to the conclusion in regard to the Eck- 
ington property it is no use to put it off longer. Rather 
232 than have it sold for tax title I will have it in my name, as 
T am convinced Mr. Daniel does not intend to do anything 
further. 

So you may make all necessary arrangements and T will hear the 
expense as 1 believe that it will come to this sooner or later. Please 
attend to this at once, and oblige. 

Mrs. JACOB FRANZ. 

Brightwood, D. C.” 

Bv Mr. Siddons: 

Q. Mr. Hoover, referring to this letter of August 4, 1902, from 
the trust company to Mr, Daniel, offered in evidence—produced hv 
you and offered in evidence, a letter, you will remember, in which, 
speaking on behalf of Mrs. Franz, you state certain conditions to 
be complied with in order to obtain a renewal of the loan. Three 
conditions are named in the letter. Can vou tell me if—is it not a 

V 

fact that the conditions there imposed were not in fact complied 
with—were not carried through as in that letter? A. The condi¬ 
tion as to release was not complied with because of some arange- 
ments which had been made under the old deed of trust providing 
for a release at a lower figure. That. T believe, is still in force. 
There has been no new deed of trust executed. The old deed of 
trust still remains as a lien and the rate of interest still remains at 
six per cent. 

Q. So of the three conditions that you were imposing in this letter 
of August 4th. only the third was ever acted upon or carried out— 
the rate of interest does remain at six per cent, as originally con¬ 
tracted for? A. Yes. 

Bv Mr. Ridottt: 

•/ 

Q. Mr. Hoover, will you please state to what the releasing rate 
was reduced? A. I think it was twenty-five cents. That reduction 
took place before this correspondence commenced. I am not sure 
that it was ever in the nature of a reduction. My impression is that 
it was in the nature of a collateral agreement at the time the trust 
was executed, providing for a release at a certain figure. 
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Bv Mr. Siddons: 

1/ 

Q. And whatever that agreement provided, there has never been 
any reduction from that figure? A. No. 

By Mr. Ridout: 

•/ 

Q. Then, the figure was raised, was it not, in connection with the 
ten lots released because thirty-five cents was required—the require¬ 
ment of thirty-five cents was waived by reason of- A. It had 

to be withdrawn on account of this agreement which, as I say, was 
made at the same time the deed of trust was executed. 

Bv Mr. Siddons: 

Q. You found after August 4th. that there was a contract already 
in existence by which Mrs. Franz and the company felt bound to re¬ 
lease all lots at a price that was named in that contract? A. 
233 Yes. If I recollect, Mr. Siddons, that was in the contract 
of sale made bv Mr. Jacob Franz with Mr. Daniel. 

Q. Referring, Mr. Hoover, to those various letters that have been 
produced, is it not a fact that this deed of trust—the Franz deed of 
trust had been overdue as to principal for a very considerable num¬ 
ber of years, and was overdue and remained until December, 1902, 
when tliere was a definite extension to December, 1904? 

Mr. Ridout: Objected to because it calls for the legal opinion of 
the witness which, however valuable, is not evidence. 

Mr. Siddons: I don’t want a legal opinion from the witness. I 
asked him for a fact. 

A. The notes were long overdue at the time those letters were 
written. 

Q. Then, the indebtedness had been carried as an overdue account 
for quite a number of years, had it not, Mr. Hoover? A. So far as 
I know, yes. 

Q. And there never was a definite extension of the principal of 
the indebtedness until December, 1902. when the extension was 
made in that memorandum agreement which you have produced 
on a prior occasion? A. Yes. 

Bv Mr. Ridout: 

Q. The indebtedness was no less due and unpaid after the ex¬ 
tension than before, was it? 

Mr. Siddons: Now, that is calling for a legal opinion. 

A. I should say that, as the result of that agreement, the principal 
of the debt was definitely extended to December, 1904. 

7 


, 1905. 


Subscribed before me this — day of 


, Examiner. 
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Thereupon T. Cvshinc. Daniel, having been heretofore duly 
sworn. wa.s re-called and further interrogated in rebuttal. 

Direct examination. 

Bv Mr. Siddons: 

Q. Mr. Daniel. Mr. Campbell testified that you first approached 
him on tJie subject of this Eekington Improvement land in W ashing¬ 
ton in OetolnT or November of 1001. What is the fact about that, 
and were you in W ashington in October or November. 1901? A. 
No, sir, and during the month of August and 1 think a part of 
September I was in Brooklyn, at the St. (ieorge Hotel, and then in 
New York, attending to the business of the Armat Moving Picture 
Company, until the latter part of January. 

Q. What year? A. That was January, 1002. 

Q. 1002? A. Yes. I returned to Washington only for Christmas 
day and returned the next day to New York, and, with that excep¬ 
tion I was not here at any time during September and October, and 
up to February—the latter part of January. 

234 Q. On the occasion of this hasty trip that you made to 
Washington from New York to spend Christmas day, as I 
recall your saying, did you go out to this property with Mr. Camp¬ 
bell. as he testified? A. I did not. 

Q. Then, from the fall of 1001. until your definite return to 
Washington in the latter part of January, 1002, did you have any 
conversation in Washington with Mr. Campbell alnuit this property 
between those periods? A. No, sir. All the conversation I had with 
Mr. Campbell was in New York during that time in regard to this 
property. 

(j. Mr. Campbell has testified. Mr. Daniel, that at the time of the 
negotiations which led up to the contract of March 13, 1002—the 
contract which has been called the Sanitary Dwellings Company 
contract, this Eekington property had not a single house upon it: 
that it had no improvements of any kind except that Rhode Island 
Avenue had a street car running through it, but the Avenue was 
practically impassible. and that, using the ward “we,’’ whatever that 
mav mean, spent several hundred dollars in making i# passible. I 
wish you would state just exactly what the situation was with refer¬ 
ence to the property at this time. A. Rhode Island Avenue had been 
dedicated and graded as far as Sixth street. A very fine trunk sewer 
had been laid up Fifth street to Rhode Island Avenue, and out 
Rhode Island Avenue the entire length of the property. A lateral 
sewer had been laid from Fifth to Sixth streets on the North side— 
some houses had been built on the North side of Rhode Island Ave¬ 
nue between Fifth and Sixth streets, and the city water carried into 
the property, and. in addition to the improvements of Rhose Island 
Avenue, we had -pent $4,000 in grading the property along Albany 
and Fifth streets until seventy five per cent, of the property was in 
the condition to be built upon. 

Q. Was any sidewalk constructed on any part of it at this time? 
A. Yes. sir. The City had built a fine granolithic sidewalk on the 
North side of Rhode island Avenue from Fifth to Sixth streets. 
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^ Q. Were there any houses upon the projierty at the time? A. 
Yes, sir. There was a comparatively new cottage that cost. $3,000 to 
build. No. 512 Rhode Island Avenue. Just East of it Mr. E. E. 
lloge had built a cottage costing him $2,300. There was a brick 
residence just adjoining him which I sold to a Mr. Smith for $3,200. 
Then, another frame owned by Mr. Trotter, that he values at 
$2200.00, and still another adjoining the Trotter cottage owned by 
Mr. Miller of about the same value. In addition to these, Mrs. Harris 
owned a cottage that is worth about $2200, the house alone. That is 
her price for it. 

Q. Mr. Daniel, Mr. Campbell testified that part of this ground in 
controversy was farmed at the time, as I remember his testimony; 
it continued to be a farm nj» for sometime after the first contract was 
made. What is the fact about that? A. The land in question was 
never farmed. Mr. Aaron Smith had an agreement with the com¬ 
pany— 

Q. Was that agreement in writing? A. Yes, sir. 

235 Q. Is that the agreement? (Handing witness paper.) 

A. (After examining same.) Yes, sir, that is it. 


Mr. Siddons: I offer it in evidence. 

(And the same is filed by the Examiner, marked Exhibit Re¬ 
buttal 1.) 

Mr. Ridoct: Objected to as immaterial. 

A. (Continuing:) And Mr. Smith was simply allowed to- 

Q. Well, he got that contract? A. He got that contract, yes, sir. 

Q. And what he did lie did under that contract? A. With the 
exception that, without saying anything to us, he planted a few veg¬ 
etables in the extreme Southern end of the property. 

Q. Mr. Daniel, can you tell me when it was that Rhode Island 
Avenue was condemned by the City and Suburban Railroad Com¬ 
pany. A. It was condemned, as far as T can remember, in 1897, and 
they paid the Northwest Eckington Improvement Company thirty 
cents a foot for the lots taken within the lines of Rhode Island 
Avenue by appraisement of the Committee appointed bv the court 
as to its value. 

Q. Mr. Daniel. Mr. Campbell testified that he went to see General 
Sternberg and reported to you that General Sternberg said that the 
houses that the Sternberg Sanitary Company had constructed cost 
about $2800 or $2900 apiece. What is the fact about that, Mr. 
Daniel? A. We went out and looked at some of those sanitary 
dwellings built by General Sternberg’s company on Bates street, 
just South of R street in Eckington. and Mr. Campbell and myself 
both went into two of the houses, and we ascertained from the Sani¬ 
tary Dwellings Company that they cost $2400 each. 

Q. Now, how did you ascertain that? A. My best recollection is 
that Mr. Campbell found out from General Sternberg and I subse¬ 
quently found it out from Mr. Wardman who built them. 

0. Did Mr. Campbell ever give you any of the literature of Gen¬ 
eral Sternberg’s Sanitary Improvement Company showing any of 
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the figures? A. Yes, sir, lie brought down a prospectus of the com¬ 
pany. 

Q. Is that it? (Handing witness paper.) A. (After examining 
same.) Yes, sir. 

Q. When was that brought in. do you remember—when did Mr. 
Campbell bring it to you? A. Early in the formation of the plans 
of the Washington Sanitary Dwellings Company that Mr. Campbell 
and the Eekington Company were promoting, or that Mr. Campbell 
was getting up really. 

Mr. Sinnoxs: 1 offer this in evidence, with especial reference to 
page 3. That pencil memorandum on there, Mr. Ridout, ought to 
come out. because that is no part of the prospectus. 

(And the same is filed by the Examiner, marked Exhibit Re¬ 
buttal 2.) 

Mr. Eiimm t: Objected to as immaterial. 


230 
but it 


Q. Mr. Daniel, on page 4 Mr. Campbell testified to a con¬ 
versation that he claims to have had with von on F street. I 
don't care to burden the record with repeating the answer, 
begins about the middle of page 4 of the defendant’s testi- 


monv, where he answers: “Yes. sir. about two months after he met 


me one day on F street and told me he was very much discouraged.” 
Did such a conversation ever occur between you and Mr. Campbell? 
A. No. sir. I haven't the slightest recollection of any such conversa¬ 


tion. 


Q. On page 10. Mr. Daniel, of Mr. Campbell's testimony, he states 
that he made inquiries of you as to the shape the Franz deed of trust 
was in. and whether there was any danger of foreclosure from Mrs. 


Franz, and that you told him you thought the $500 that, had been 
paid in June to Mrs. Franz would satisfy her. Tie further testified 
that this $500 was paid through you to the trust company, and that 
that money was provided by Mr. Campbell. T wish you would state 
the circumstances under which Mr. Campbell paid over to the 
Improvement Company—the Eekington Improvement Company 
that $”>00. A. Mr. Campbell had. as he thought, the plans of the 
Wash in gt on Sanitary Dwellings Company in shape to get a deed 
from the Northwest Eekington Improvement Company for this 
property. A certificate of title had been furnished by the Columbia 
Title Company and a meeting had been called, so Mr. Campbell in¬ 
formed me, of the Sanitary Dwellings Company to formally take 
over the deed that 1 had the Northwest Eekington Improvement 
Company execute at his request, and I told him that, in order to give 
some evidence that he would go to work and carry’ to completion the 
plans that Redman and myself would require that he put up a de¬ 
posit, or that the Sanitary Dwellings Company put up a deposit of 
$500 as an evidence of good faith, and to help earn’ the property 
while they were working on the sale of the stock of the Sanitary 
Dwellings Company; otherwise that it would take probably sixty 
or ninety days for them simply to experiment, in the meanwhile 
we would have to carry the interest charges on the trust. 

Q. Was the deed—proposed deed that you have mentioned from 







NORTHWEST ECKINCTON IMPROVEMENT CO. ET AL. 23 ? 


tlie Northwest Eckingtoh Improvement Company to the Sanitary 
Dwellings Company ever executed? A. Yes, sir, prepared and ex¬ 
ecuted. 

Q. Was that prior to June when the $500 was paid? A. I had 
the deed in my possession and delivered it to Mr. Campbell after he 
put up the $500 deposit. 

Q. Is that the deed? (Handing witness paper.) A. (After ex¬ 
amining same). Yes, sir. 

Q. Did he subsequently return that to you? A. lie did. 

Mr. Siddoxs: 1 offer that in evidence. 

(And the same is tiled by the Examiner, marked Exhibit Re¬ 
buttal 3.) 

Mr. Ridout: Objected to as immaterial. 

Q. Who got the certificate of title from the Title Company that 
you refer to? A. Both Mr. Campbell and myself went to the Title 
Company and ordered a certificate. 

237 Q. Is that it? (Handing witness paper.) A. (After ex¬ 
amining same.) Yes, sir. 

Mr. Siddoxs: I offer that in evidence. 

(And the same is filed by the Examiner, marked Exhibit Re¬ 
buttal 4.) 

Mr. R l nou t : Saine ob j ect ion. 


(). Mr. Campbell has testified, Mr. Daniel, on page 13, that the 
contract of October 23, 1902, was prepared by him, Mr. Campbell, 
in vour office in October, 1902, or about that time. W hat is the fact 
about that? That you were present when he prepared it. A. At 
that time I had no office in Washington. 1 rented my office on 
June 1, 1903. 

Q. What office? A. At 1410 Ames Building, G Street. 

(). Mr. Campbell testified on page 24, Mr. Daniel, that the in¬ 
crease in the cost of the five houses on the South side of Rhode 


Island Avenue was called for by your insisting on those houses be¬ 
ing located on the South side of the street car track, and that as a 
result there were extra charges for brick—brick-laying, and that 
there was also an angle on the W est end of the row which cast him 
to enlarge the two W T est houses, which also increased the cost of them. 
What is the fact about that? A. My best recollection is that there 
was no controversy in regard to the location of the houses on the 
South side of Rhode Island Avenue, the reason being that the City 
water was more convenient to the lots at that point, and it was the in¬ 


tention to build up both sides of Rhode Island Avenue. It was 
immaterial as to on which side the houses were to be built at that 


time. It is true that the ground was a little lower at that point, 
but this fact obviated the digging of any cellars, and the extra cost 
was simply a matter of brick work that made the cellars, and, as a 
matter of fact, all the houses in that row are of the same size with the 


exception of the extreme W T estern house, which is only larger by the 
addition of a wooden bay window that is run up on the side of it. 

Q. On page 27 Mr. Campbell testifies, at the bottom of page 27, 
Mr. Campbell testifies that you suggested the idea that it would 
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be well to get rid of Mr. Redman; that he Wits weak financially for 
an enterprise of the kind, and you suggested that a company be 
organized. Then he says, I don't know which one suggested it. 
1 wish you would state what is the fact regarding the suggestion 
about getting rid of. its Mr. Campbell [Hits it, of Mr. Redman, and 
what, with respect to the proposed warehouse operations, about 
which we heard a good deal from Mr. Campbell? A. His state¬ 
ment its to my suggesting the idea of getting rid of Mr. Redman is 
absolutely untrue, and was suggested by Mr. Campbell when he 
wrote up a prospectus showing the wonderful profit of building 
warehouses on this railroad frontage, and after the matter was dis¬ 
cussed for some time it was eventually reduced to writing, and I 
submitted the proposition to Mr. Redman in regard to acquiring his 
one-third interest only in the railroad frontage, said frontage 
238 being 200 feet by an average depth of about 150 or 200 feet, 
which was a very small portion of the tract. 

Q. Is that the proposed agreement with Mr. Redman that you re¬ 
fer to? (Handing witness paper.) A. (After examining same.) 
Yes. sir. 

(). Who prepared that? A. Mr. Campbell and myself both got 
that up. 

Q. And this is the one that you submitted to Mr. Redman? A. 
Yes, sir. 

Mr. SinnoNs: I offer that in evidence. 

(And the same is tiled by the Examiner, marked Exhibit Rebut¬ 
tal 5.) 

Mr. Riimm t: Objected to on the ground of immateriality. 

(). What frontage did you say that was? A. 200 feet. 

Q. Frontage? A. 800 feet frontage by an average depth of 100 
f< < t or 200 feet. 

Q. What became of that proposition? A. Mr. Redman took it 
to- 


Mr. Ridoi t: One moment, now. I object to any statement by 
this witness as to what transpired between him and Air. Redman un¬ 
less Mr. Campbell was present, or the witness can testify that Mr. 
Campbell was afti nvards acquainted with what was done. 

A. (Continuing:) Redman had his lawyer draw up an alternate 
proposition. 

(). What was the final upshot of it, Mr. Daniel? A. The upshot 
of it was that nothing came of it at all. 

Q. There was simply a discussion regarding the advisability of 
utilizing some of this ground for railroad frontage for warehouse 
purposes? A. Yes, sir. 

(}. Did Mr. Campbell, in that connection, ever prepare any plat 
or prospectus? A. Yes, sir, he prepared both; a prospectus and plat 
showing how the ground could be utilized. 

t). Is that the plat he prepared? (Showing witness paper.) A. 
(After examining same). Yes, sir. 
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Q. In whose handwriting is that memorandum at the bottom of 
that? A. That is Mr. Campbells. 


Mr. 8iddons: 1 am going to otter that in evidence, Mr. Kidout. 

(And the same is liled bv the Examiner, marked Exhibit Rebut¬ 
tal 6.) 

Mr. Ridout: Objected to as immaterial. 

Q. Is this the prospectus, Mr. Daniel, that Mr. Campbell prepared 
for these warehouse purposes? A. Yes, sir. 

Q. Did he mark that plat with reference to it? A. Yes, sir. 

Mr. Siddons: I otter those in evidence. 

(And the same are tiled by the Examiner, marked Exhibit Re¬ 
buttal 7.) 

Mr. Ridout: Objected to as immaterial, the same as to the plat. 


Q. Mr. Daniel, on page 39 of Mr. Campbell’s testimony 
*239 he states, referring to the Malnati transaction and his demand 
upon you and Mr. Redman and the Improvement Company 
for the payment of $4,000 out of the proceeds, that he told you that 
he had advanced the money for the Sanitary Dwellings Company 
with the understanding, both verbal and written, that it was to be 
paid to him out of the first side of land belonging to the company, 
and that he called your attention particularly to paragraph G of the 
contract, dated October 23, 1902. What have you to say as to that? 
A. The contract of the Sanitary Dwellings Company referred to the 
sale of stock in which Mr. Campbell was to realize money, and out 
of that he was to get the cost of organizing the company, getting the 
charter, and so on, but, after he failed in the Sanitary Dwellings 
contract, and had lost the money that he had expended in the effort, 
1, representing the Northwest Eckington property, desired to have 
him get it back, if he succeeded, in the October contract, and flatly 
declined to allow him to insert that it should be returned out of the 
first sales of any of the land, but that it should he accounted for. 

Q. That is the language of the contract as it stands? A. Yes, 
sir. 


Mr. Ridout: The answer is objected to, so far as it undertakes 
to give the conversation between the witness and Mr. Campbell an¬ 
terior to the final execution of the contract, on the ground that the 
conversation was merged. 

Q. He states in his testimony to which I called your attention 
beginning at the bottom of page 39. that he, Mr. Campbell, called 
your attention to paragraph G of the contract, dated October 23, 
1902, when he sought to get your assent to the payment over to him 
of the proceeds of the Malnati sale of $4,000. What is the fact about 
that? A. Tie did nothing of the kind, so far as T can remember. 

Q. Mr. Daniel, Mr. Campbell testified regarding certain letters 
which were exchanged between himself and you, when either one 
or both of you were out of the city in July or August, 1902. What 
do those letters relate to? A. Those letters could not have related 
to anything but the business of the Armat Motion Picture Company 
at that time, for the reason that Mr. Campbell had Mr. Burnley em- 
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ployed during August and September in selling the stoek of the 
Sanitary Dwellings Company, and there was not any question of 
raising money between Mr. Campbell and myself at that time. 

Mr. Ridolt: The question and answer are objected to because 
the letters speak for themselves. 

% 

Q. Mr. Daniel, Mr. Campbell testified that in June, 1902, he paid 
some $122 and some cents fur taxes upon the property in controversy 
here, and that lie did not learn until some months afterwards that 
there was at that time a considerable amount of other taxes in 
arrears, and was much surprised when he learned it. I wish you 
would state under what circumstances that $122.91 was paid 
240 by Mr. Campbell, and as to any communications you made 
to him, if any. regarding the arrears of taxes referred to? A. 
Mr. Campbell and myself went down to the tax office in the early 
part of June, as well as 1 remember, and we asked the clerk for one 
particular tax bill that covered the tax sale of the property in order 
to get the total, so that this Columbia Title Company would not 
note it on the certificate to the Sanitary Dwellings Company. 

Q. You mean the certificate of title that was introduced here this 
evening in evidence? A. Yes, sir. 

Q. Well, sir. A. And the subject was discussed at the desk of 
the clerk in the basement of the clerk’s office to the North, and he 
read oil the* different arrearages of taxes on the property. And 1 
stated to Mr. Campbell at the time that I saw no reason for our pay¬ 
ing the >uni total of the taxes; that we had allowed them to remain 
unpaid because the tax office had charged a great many penalties 
during some previous years, wherein we could not get a correct state¬ 
ment of taxes for the reason that they declined to separate the lots 
of the individual purchasers of the property, hut that Congress had 
passed a law reducing or giving property owners the privilege of 
paying simply six per cent, in lieu of all penalties, and that we could 
now avail ourselves of that act. He said that was all satisfactory, 
and we simply paid for the year to redeem the property at tax 
sale. 

Q. When those arrearages were finally paid the succeeding fall or 
winter what was paid in the way of interest? A. Simply a straight 
six per cent, interest. 

Q. Can you tell whether or not the act of Congress referred to had 
been enacted at the time of this call at the tax office or not? A. 
My impression is that it had just passed. Congress had adjourned 
at that time, and I was waiting for it, of course. T knew the bill 
was pending and was pretty well satisfied that it would pass. 

Q. Mr. Daniel, in your examination in chief, you testified re¬ 
garding the becoming of an accommodation party on the note for 
Mr. Campbell at his request for some $2000, and you fixed the date 
of the transaction as sometime in March, 1902, or thereabouts, flow 
did you come to fix that date, and was it correct? A. T went around 
to the Citizens National Rank. 

Mr. Ridolt: Objected to. Tie is evidently going to give hear- 
sav. 
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Q. Don't state any conversation, Mr. Daniel. Just state what you 
heard and what you did? A. And lie referred to his books and 
gave me March, the date that I testified to, as the correct one at which 
this note in question was discounted. 

Mr. Kidout: Answer objected to as hearsay. 

A. (Continuing:) And, with the exception of the date, the testi¬ 
mony that I gave in reference to that note is absolutely correct, and 
almost verbatim of the way the transaction occurred at the bank. 

Q. A little out of order, Mr. Daniel, chronologically, but 1 want 
to ask you what the contract was. Mr. Campbell stated that he 
never tendered any contract for your signature or that of the 
‘241 Improvement Company, or Mr. Redman, in July, 1903. 

What contract did he tender to you at that time? A. The 
contract tendered to me in July was a facsimilie of the October con¬ 
tract, with the exception that he had inserted an additional sen¬ 
tence stating that whereas he had performed the requirements of the 
contract, he was entitled to a one-third interest in the property of the 
Northwest Eckington Improvement Company. 

Mr. Kidout : Answer objected to as giving the contents of a writ¬ 
ten instrument without any excuse for its non-production, and, on 
the further ground, that it is irrelevant—the instrument, if pro¬ 
duced, would be irrelevant. 

Q. That contract was not executed—that amended contract was 
not executed, was it? A. No, sir. I declined, as stated in my testi¬ 
mony in chief. 

Q. Who took the contract? A. Mr. Campbell, after talking it 
over with me and my declining to execute it, or to have Redman exe¬ 
cute it, in my office, room 11, 1410 G street, he came back and 
asked me to let him have it, and at that time and in that room he 
left the little memorandum stating his position, addressed to Red¬ 
man and mvself, that has already been filed as an exhibit. 

Q. Mr. Campbell testified on page 145 that, at the time he brought 
in his statement of account—about that time he also brought in 
checks showing his disbursements. On page 145, “I first brought all 
the checks into Mr. Daniel's office, showing the confidence I had 
in him, and left it to him to draw off a list of checks.” What have 
you to say about that statement? A. He never left anv checks with 
me in his life. 

(). Did you ever see the checks which purport to be disbursements 
made by Mr. Campbell until he produced them in evidence here in 
response to the call of your counsel upon him? A. He left the 
checks—T saw them in the possession of John Mitchell, who said 
that he could not do anything with them. 

Mr. Kidout: I object to what Mitchell said. 

A. (Continuing:) And gave them back to Mr. Campbell. Mr. 
Mitchell has already testified to that. 

Mr. Kidout (to the witness): Well, then, let it stand. You can’t 
testify to it. 

16—2176a • 
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Q. Those checks Mr. Campbell handed to Mr. Mitchell and Mr. 
Mitchell handed them back to him? A. I don't remember that 
I was present when he delivered them to Mitchell, or whether I was 
present when Mitchell gave them hack to him, but I simply know 
that it is a fact. 

Q. Mr. Mitchell testified about that? A. Yes, sir. 

(Without concluded the examination of the witness, an adjourn¬ 
ment at this point was taken until Saturday, June 3, 1905, at 3 
o’clock p. m.) 

242 Washington, D. C., 

Thi rsdday, June 1 5th, 1905—11.30 o'clock a. m. 

Met, pursuant to agreement, to resume the taking of testimony 
in rebuttal on the part of the complainants. 

Present, on behalf of the complainants, Frederick L. Siddons, 
Esq. 

Present on behalf of the defendant John Ridout, Esq., the parties 
litigant, and Examiner. 

Whereupon T. Cushing Daniel, called as a witness on the part 
of the complainants, in rebuttal, having been heretofore duly sworn, 
was examined and testified as follows: 


Direct examination. 

By Mr. Siddons: 

Q. Mr. Daniel, on page 73 of the defendant’s testimony, Mr. Ross 
testified he was referring to his own purchases of land, being inter¬ 
rogated about some purchases of land that he had made, and he was 
asked how the property he purchased compared, in his opinion, 
with the property located on the railroad in Northwest Eckington, 
and he replied that lie thought it was probably better, and some other 
questions are asked him more particularly locating the land, as for 
instance, he was asked: “Were you speaking of the tract of ground 
in controversy here as lying north of Rhode Island Avenue?” 
“A. The whole tract, yes, sir.” I wish you would state, Mr. 
Daniel, what the fact is regarding the location of the North¬ 
west Eckington improvement property with relation to the property 
purchased by Mr. Ross, both as to its topographical condition, and 
as to its value. A. The property that Ross bought is situated to the 
extreme end—south end of the property owned hv the Northwest 
Eckington Improvement Company, and is really lower in point of 
grade than the property adjoining it on the north owned by the 
Eckington Improvement Company. Mr. Ross had to grade in the 
streets to reach in his property at considerable cost, and, as a matter 
of fact, the center Eckington property referred to by Mr. Ross, I will 
say about one-third of it, of this lower portion, is considerably below 
grade, whereas the third on the western boundary is very much 
above grade, and it would require a great deal of expense in grading 
this property, which would not he the case with the land owned by 
the Northwest Eckington Improvement Company, and any fair 
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judge of the property, with an accurate knowledge of these facts, 
would consider the Northwest Eckington property more valuable. 

Mr. Ridout: The last part of the answer is objected to as not 
testimony but simply an expression of the witness as to the probable 
opinion of somebody else. 

Q. On page 74, Mr. Ross stated that, as to the whole tract, he 
thought the Center Eckington property was worth double as much 
as the tract north of it, which he had previously stated was the prop¬ 
erty of the Improvement Company. What is the fact about that, as 
to the value? A. 1 think the answer that 1 have just made prac¬ 
tically answers that question, and there is no doubt about the 
Northwest Eckington property, with Rhode Island Avenue 
243 dedicated through it, with its sewer and water improvements, 
is a more valuable property than the Center Eckington. 

Q. On page 83 of Mr. Campbell's testimony, his attention was 
called by his counsel to your testimony, and Mr. Redman’s, to the 
effect that those two gentlemen had brought suit against Mr. Camp¬ 
bell on some indebtedness, and Mr. Campbell testified that they 
never brought suit. I wish you would state just what was done in 
that connection—in connection with the claim of Daniel and Red¬ 
man against Mr. Campbell. A. Mr. Redman brought a suit against 
Mr. Campbell through Messrs. Ralston A Siddons; the papers in the 
case were all drawn up and Mr. Campbell paid the amount to Mr. 
Redman through Ralston A Siddons, and Mr. Redman paid the 
charges for the collection. 

Q. Do you know, Mr. Daniel, if the suit was actually instituted 
or not? A. I think the bill was signed and everything ready to be 
put on record when Mr. Campbell came down and headed it off. 
And in regard to the other suit, I put that claim in the hands of 
the same attorneys, and the papers were finally drawn up in the 
case. 1 signed the bill and left it with Mr. Ralston. Mr. Campbell 
then paid $350 of the amount over to Mr. Ralston, and a suit is now 
pending against Mr. Campbell for the balance of the claim. 

Q. Mr. Daniel, on page 85 of Mr. Campbell’s testimony, in a ques¬ 
tion put to him by his counsel, he has told that you claimed that an 
advance had been made by you by check dated November 24th, 
1903. He was then asked from what source did you derive that 
money and Mr. Campbell testified that the money was derived from 
a deposit made on the Malnati sale—the first Malnati sale; that he, 
Mr. Campbell, charged himself with the money but did not return 
it to you because it was not your money. What is the fact as to that? 
A. Mr. Campbell got my personal check for that $200 and did 
promise to return it. It is true that the Malnati deposit had been 
made on the sale in Eckington, but it was held and would have had 
to be returned to Malnati in case the sale was not closed; and it is 
simply an arbitrary statement on the part of Mr. Campbell associat¬ 
ing this $200 with the Malnati deposit. 

Q. On page 88 of Mr. Campbell’s testimony he, testifying with 
respect to a discount of $000 which you got at the Second National 
Bank, he answers that he paid the curtails and interest excepting 
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$100, which he charged you with, it being, as he testified, a personal 
indebtedness from you to him. What is the fact about that? A. 
The fact is just exactly as I have just previously stated, that Mr. 
Campbell got the proceeds of this note that I discounted at the 


Second National Bank, and the $450 balance of this note was pro¬ 
tested, and 1 subsequently paid it and sued Mr. Campbell for the 
amount as heretofore stated. 

Q. Well, then, there is still due on that account, then, the amount 
in suit between you and Mr. Campbell? A. Yes, sir. 

0- On page 89 of Mr. Campbells testimony, he was asked this 
question: 

“Q. When Mr. Redman fixed the price of fifteen cents for his 
interest in the real estate frontage, was it before or after the railroad 
company commenced excavating?” 

244 His answer was: 


“A. The railroad had then excavated right across the 

track.” 

What is the fact as to Mr. Redmans fixing fifteen cents for his 
interest in any part of this land, and as to when, if at all, he did so? 
A. When Mr. Campbell was discussing the warehouse proposition 
he suggested that it would be a good plan for the proposed W ash- 
ington storage—1 mean terminal storage company, to buy Redman’s 
one-third interest in the railroad frontage, and wanted to know what 
Redman would take for this interest. The several conversations were 
had on this subject, and Redman entertained this proposition which 
was afterwards submitted to him in writing. He was to get fifteen 
cents a foot, and would be released- 

Q. Now, interrupting you a moment, is not that proposition to 
Redman—has not that U*en placed in evidence? A. Yes, sir. 

Q. Well, then, there is no good in going into that. A. Yes, sir. 
From the trust upon the property, and also his part of the trust on 
the ten two-family apartment houses, which is set forth in an exhibit 
or proposed contract that I filed at some previous hearing. 


Mr. Ridolt: So much of the answer of the witness as purports to 
give the contents of a written instrument is objected to on that 
ground. 


Bv Mr. Siddons: 

%> 

Q. Mr. Daniel, on page 92 Mr. Campbell testified that you never 
claimed to him. prior to the bringing of the present suit—this suit— 
that the deed to him was not intended as an absolute conveyance. 
W T hat is the fact about that? A. Mr. Campbell, after having gotten 
his contract of October 23rd, or even before that, never claimed that 
he had any one-third interest in the property. He well knew that 
such was not the case until he had carried out that contract. The 
only time 1 ever knew that he had tried to get us committed to this 
idea was when he submitted the agreement in July, 1903, which I 
promptly declined to sign, as explained in my testimony in chief. 

Mr. Ridovt: Objected to as attempting to give the legal effect of 
legal instruments, which speak for themselves, and, on the further 
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ground that the contract to which the witness refers has never been 
introduced. 


By Mr. Siddons: 


Q. What was that contract that you referred to that he endeavored 
to get you to sign, and where is it, if you know? A. It is the con¬ 
tract that he gave me in July, and that I took out to Woodley Inn, 
and compared with the contract of October 23rd, and found that 


it was a facsimile of that 


contract, with an additional line in it stat¬ 


ing that whereas Mr. Campbell had performed his contract, he was 
entitled to one-third interest in the property—the Northwest Ecking¬ 
ton Improvement Company. I took this contract back down to my 
office, room 11 Ames Building, and Mr. Campl>ell came in about ten 
o’clock that morning, and I told him that. I could not sign that con¬ 
tract or advise Redman to sign it, for the reason that if we 
245 did sign it that he would be released from any further re¬ 
sponsibility of taking care of the mortgages on the houses 
and land, and building it up, as contemplated in the original con¬ 
tract of October 23d. Mr. Campbell then left the memorandum on 
the desk, stating the position he took, addressed to Mr. Redman and 
myself. He then started out of the office and got about as far as the 
hall, and then came back and said: “Mr. Daniel, give me that con¬ 
tract.” I reached over in the drawer, in the left-hand side of the 


desk, and took it out and gave it to him, and I have never seen it 


since. 

0. Now, vou said in Julv. 
1903. 


In Julv of what vear was that? A. 


Q. At that time he had, had he not. obtained a deed of this one- 
third interest from the Eckington Improvement Company? A. Yes, 
sir. 

Q. On page 93 of Mr. Campbell’s testimony he was asked by his 
counsel why more than ten houses had not been built on the prop¬ 
erty, and he replied that they were not built because he found that 
you and Redman were without funds or credit—bank credit, and 
that for the further reason that ten houses were sufficient to carry the 
fixed charges on the property, and. for the further reason that the 
property had developed as railroad property, and that all of you 
considered it would be folly to build more houses. Now what is the 
fact about that? 


Mr. Rtdoi t t: T want to put in an objection here, 1 mink, once 
for all. Counsel for the defendant objects to the form of questions 
used on this examination throughout, whereby the witness on the 
stand is asked to give the fact about certain transactions, as if that 
was the final test of the accuracy of the situation. The proper ques¬ 
tion undoubtedly is, “What have you to say concerning that state¬ 
ment.” or “What is your view concerning that statement?” 

(The pending question was read to the witness by the Examiner.) 

A. The fact is that Mr. Campbell had gotten the enterprise in 
such a condition with the carpenters and bricklayers—in fact, every¬ 
body that he had employed wag coming to my office- 



246 


CHARLES M. CAMPBELL VS. 


Mr. Ridout : The answer is objected to on the ground that it is 

manifestly hearsay. 

•/ «, 

Q. You can’t testify to what anybody—any of these people said 
to you. Mr. Daniel, except what they might have said in Mr. Camp¬ 
bell’s presence. A. (Continuing:) And subjected me to considerable 
embarrassment. On one occasion a man by the name of Horning 
brought in a note- 

Mr. Ridoit: Objected to on the ground that he is now about to 
gi\e the conversation between him and Horning. 

A. (Continuing:) Who is one of these two per cent, a month note 
brokers, and I then ascertained that Mr. Campbell was financially 
embarrassed. Most of the equities in properties that I thought he 
owned were owned by his brother. 

Mr. Ridoit: All this is objected to as not responsive to the 
246 question asked, and an attempt to use scandalous and imper¬ 
tinent matter under the guise of answering an improper ques¬ 
tion. 

A. (Continuing:) And, instead of our being financially weak and 
without hank credit, that was unquestionably his own predicament. 
Furthermore, the ten houses were so tied up under the loan to build 
them, that none of the revenue could have been used in carrying the 
charges on the larger mortgage. 

Q. Mr. Daniel, referring to the same testimony of Mr. Campbell, 
had Mr. Redman and you and Mr. Campbell agreed that it would he 
folly to build more houses? A. We had not. It was a good under¬ 
taking. and if Mr. Campbell could have carried it out it would have 
been altogether satisfactory. 

Q. On page Ofi Mr. Campbell testifies to three suits brought hv 
three different people, among them a suit by Knott and Mohler. 
I will ask you if there was any judgment in that suit, and if so who 
paid it? A. Yes. Knott and Mohler got a judgment before Judge 
Terrell against myself and Campbell and Redman, and I paid it. 

Q. Mr. Daniel, at a session of testimony—the defendant’s testi¬ 
mony—taken on March 16th—I think that is the date—on page 
1)7, Air. Campbell was asked by his counsel what had been done to 
provide for payment of the note due to Albert M. Cowell for over 
$700, and he stated that an order had been given for a small sum 

still in the hands of Mr. Cowell, savs the record: that is manifestly 

* • 

an error—for $14*2.7') as a curtail, and he was further asked by his 
counsel that if. in addition to that $142.75, and the $500 that Mr. 
Daniel has. he means the $500 he supposed you had from the Mal- 
nati sale, was applied to the note. What balance did you leave on 
the note, and Mr. Campbell answered that it would pay all but about 
$51.21. What was the situation with regard to that Cowell indebted¬ 
ness at the time that testimony was given, if you know, Mr. Daniel? 
A. The note in question was paid the day before Mr. Campbell gave 
this testimony, and he knew it at the time, because he signed the 
paper the day before the note was paid. 

Q. On page 99 Mr. Campbell was asked what amount in the ag- 
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gregate you had borrowed from him for your personal uses. He 
states in reply that you had borrowed several sums of $30 and $50 
and one sum of $187.50 due at the Lincoln — hank for interest 
which was due, and he did not seem to have the money to pay, and 
then he was not able, without looking at the record, to tell how much 
you owed him on that account at that time he was testifying. What 
have you to say as to that, Mr. Daniel? A. The two small amounts 
mentioned were paid to the Armat Motion Picture Company, and 
Campbell received credit at that time from the Company for the two 
small amounts mentioned. As to the $187.50, I will state that the 
note for $300 was discounted by Mr. Campbell at the Washington 
Savings Bank, and he received the full amount of $300, and $187 
of the same was to return the like amount above mentioned, and 
$112.50 was to be paid by Mr. Campbell on the $300 note when it 
came due, and I was to pay the $187.50, which was done. 

247 Q. On page 110 Mr. Campl>ell was being interrogated 
about the railroad—the development of the railroad, but he 
testified, in response to a question, that he did not become clear on 
the subject of what those railroad developments would be until 1003. 
I will ask you if you know when the report of the bill had been made 
in the Senate; whether it was made prior to 1903 or not? 

Mr. Ridoit: Objected to on the ground that the Committee re¬ 
port is not legislation. 

A. As far back as October and November of 1901, when Mr. 
Campbell was with me in New York; I took the Washington Star 
and showed him the descriptions of the railroad; that is improve¬ 
ments and legislation that was going on in Congress. When 1 came 
back to Washington in the spring of 1902 I found that Mr. Campbell 
had kept posted and knew really more about the situation than I 
did, as T had not been here for some time, and because he was in 
Washington, I think, most of the time after the middle of December 
or the first of January. I did not get back until the spring. 

Q. Is this a copy of the Senate report on the project? (Handing 
witness paper.) A. (After examining same.) Yes, sir. 

Mr. Siddons: I offer that in evidence. 

(And the same is filed by the Examiner, marked “Exhibit Re¬ 
buttal 8.”) 

Mr. Ridout; I object on the ground that it is irrelevant, and on 
the ground already given as the reason for objecting to the witness’s 
testimony concerning the Committee report. 

Bv Mr. Siddons: 

Q. Mr. Daniel, on page 119 Mr. Campbell states that he did not 
himself seek to obtain a deed of the Northwest Eckington Improve¬ 
ment Company, from that Company to the Sanitary Dwelling Com¬ 
pany, and that he never asked for it. What have you to say about 
that? A. That was the only thing that he wanted and had to have 
in order to do anything to get back the money that he spent in in¬ 
corporating the Company and getting up a prospectus and selling 
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the stock, and he was the positive and active element in getting it 
drawn up and delivered to him. 

Q. On page 1*22. referring to a subdivision of the Northwest Eck- 
ington Improvement Company, Mr. Campbell stated that he knew 
of a plat of such a division or subdivision; that he had seen it in 
the deeds of the Northwest Eekington Improvement Company. I 
will ask you if that is one of the deeds used at the time of which Mr. 
Campbell was speaking? (Handing witness paper.) A. (After ex¬ 
amining same.) Yes, sir. 

Mr. Siddons: I offer that deed with the printed plat adjoining in 
evidence. 

(And the same is filed by the Examiner, marked “Exhibit Re¬ 
buttal 9.”) 

Mr. Ridoi t: I object to it on the ground that it is immaterial. 

Q. Mr. Daniel, on page 189 of Mr. Campbell's testimony, 
248 Mr. Campbell is testifying about the architects employed for 
the construction of these ten houses. Who employed those 
those architects? A. Mr. Campbell employed the architects °~d 

builders. 

Q. On page 19b Mr. Campbell, testifying to the moneys lie had 
advanced prior to December 10th, 1902. Had the first loan at that 
time been obtained from F. II. Smith & Sons? A. Yes. sir. 

Q. Is that the statement of the loan—of the first loan? (Hand¬ 
ing witness paper.) A. (After examining same.) Yes, sir. 

Q. Obtained from whom? A. The F. H. Smith Company. 

Mr. Siddons: I offer that in evidence. 

(And the same is filed by the Examiner, marked “Exhibit Re¬ 
buttal 10.”) 

Q. Was there a second statement. Mr. Daniel? A. Yes, sir. 

Q. The second statement of the second loan I mean? A. Yes, sir. 

Q W as that obtained by the F. II. Smith Company? A. Yes, sir. 

Mr. Siddons; 1 offer that in evidence, excepting the pencil mem¬ 
orandum, some of which I think is Mr. Campbell's handwriting, 
and some of it I don't know in whose handwriting it is. I don't 
offer the pencil memoranda. 

(And the same is filed bv the Examiner, marked “Exhibit Re¬ 
buttal 11.”) 

Q. Now. Mr. Daniel, referring to those two loans, under what cir¬ 
cumstances was the money derived from those loans paid over to Mr. 
Campbell? A. As soon as the first loan was awarded Mr. Campbell 
got Redman and myself to sign an order on the F. II. Smith Com¬ 
pany to pay the money over to him. 

Q. Did you or Mr. Redman get any of that money? A. No, sir. 

Q. Mr. Daniel, on page- 219 and 220 of Mr. Campbells testimony 
he was asked by me whether he had received from you on or about 
November 5. 1903, a refund from the District Government of $22.01, 
and he was unable to recall whether he had received such a sum or 
not. What is the fact, if you know, about the payment of the money 
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—the refund of'that money? A. At that date Auditor Garrison sent 
a check to niv ofhce payable to the order of the Northwest Eckington 
Improvement Company. I endorsed this check and turned it over 
to Mr. Campbell and charged him up with it on my hooks at the 
time. It was for some refund on the deposit, I imagine, on the 
Rhode Island Avenue Apartment houses. 

Q. In Mr. Campbell's testimony, at a point—I am not now able to 
put my hands upon it—1 will supply it—Mr. Campbell testified that 
no money derived from you went to Mr. Cowell. Did you ever obtain 
from Mr. Cowell the statement of his account, Mr. Daniel? A. Yes, 
sir. I asked Mr. Cowell for a statement after we had the- 

Q. Is that it? (Handing witness paper.) A. (After examining 
same.) Yes, sir. 

249 Mr. Siddons: I offer it in evidence, with special reference 
to items under date of May 23d, June 6th and November 
24th, 1903. 

(And the same is filed by the Examiner, marked “Exhibit Re¬ 
buttal 12”) 

Mr. Ridout: Objected to on the ground that it is a statement 
shown alreadv bv the testimonv to be incorrect because it omits a 

• 4/ • 

credit of $450 in the aggregate, which is now conceded to he on this 
statement. 

Mr. Siddons: Not conceded by the complainant. 

Mr. Ridout: For Heaven’s sake, the complainant is not going 
to refuse to get out of a credit of $450, I imagine. However, if he 
does the Court will probably make him pay it. 

The Witness: At the time that statement was correct. 

By Mr. Siddons: 

Q. Can you tell, Mr. Daniel, when you obtained that? 

A. I received this statement, as I remember it, soon after Mr. 
Campbell sent in his only statement, which has l>een filed here as an 
exhibit. (Referring to Complainants’ Exhibit No. 7.) 

Note. —Tt is stipulated by counsel for the respective parties that 
the prospectus of the Washington Sanitary Dwellings Company, 
together with the hill of McGill <£: Wallace of May 5th, in payment 
for the printing of the same, about which Mr. Campbell was cross- 
examined by counsel for the complainant, may here be offered 
in evidence. 

(And the same are filed by the Examiner, marked “Exhibits Re¬ 
buttal 15 and 14,” respectively.) 

Mr. Ridout: I object to it on the ground of it being immaterial. 
Bv Mr. Siddons: 

Q. Beginning on page 224, Mr. Daniel, of Mr. Campbell’s testi¬ 
mony, he states that he was willing that the remainder of the Malnati 
purchase money should he applied to the debts of the enterprise if 
they, meaning, I assume, Messrs. Redman and yourself, would pay 
up their share of what had already been paid, and that after that 
Malnati money was used up. that he proposed that each of you pay 
his share of the unpaid debts and liquidate them. What have you 
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to say about those statements of Mr. Campbell’s, Mr. Daniel? A. 
At the time of the Malnati sale we found out that we had already 
been obligated on more than the real cost of the building enterprise. 
As a matter of fact Mr. Campbell had not paid any part of the cost 
of the ten lots or the cost of the ten two-family apartments, and could 
not have acquired a one-third interest in said property until he had 
paid something like live or six thousand dollars individually on this 
building enterprise. 

Mr. Riooi t: The answer is objected to in so far as it attempts to 
argue the case and give the witness his version of the relation between 
the parties to this controversy. 

250 (J. On page 225 of Mr. Campbell's testimony he states that 

you refused to pay interest amounting to only three dollars 
on a two hundred dollar note that matured at Bell & Company’s 
while he. Mr. Campl>ell. was out of the city, and that on his return to 
the city he liquidated it: that he paid the note and interest, and then 
he states that ‘T repaid him and the interest." What have you to 
say about that. Mr. Daniel? A. Ilis statement is ridiculous, for the 
reason that I never have had an opportunity of paying a two or three 
hundred dollar note with three dollars. T remember the occurrence 
of the note being protested at Bell & Company’s bank while Mr. 
Campbell was away, and neglecting to give these matters proper at¬ 
tention. and if he was absent I am at a loss to know how he makes a 
statement of that kind, that 1 refused to pay three dollars on it. 

Mr. Riimh t: 1 object to that as argumentative and not responsive. 

The Witness (continuing) : And the statement is untrue. 1 
never declined anything of the kind. 

Bv Mr. Siddons: 

& 

Q. Mr. Daniel, you heard. 1 believe, the testimony given by Mr. 
James W. Campbell, the defendant’s brother in this case. 1 wish 
von would give your version of the occurrences of a conversation 
testified to by Mr. James W. Campbell as occurring in the fall of 
1002 at the defendant's house in this city. A. The interview of 
October referred to by Mr. J. W. Campbell I very distinctly remem¬ 
ber. I was called up by Mr. Charles M. Campbell to come up to 
his house as he desired to discuss some of the legal phases of the 
transfer of the Jenkins interest in patents, and he at that interview 
discussed this question, and so far as his statement in regard to Bed- 
man’s interest being offered to him at fifteen cents, and the ratifi¬ 
cation of any paper by the Northwest Eckington Improvement Com¬ 
pany, he is altogether off in his dates. The question of transferring 
the entire property of the Northwest Eckington Improvement Com¬ 
pany to the Sanitary Dwellings Company, which was organized by 
Mr. Charles M. Campbell, the question was then taken up. That 
was in the months of May and June, as I remember, 1902, and there 
was no controversy on this point, for the reason that the transfer of 
the entire property to the Sanitary Dwellings Company, in order to 
give it an unquestionable title to enable Mr. Campbell to sell his 
stock, we found this was the proper thing to do. 
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Mr. Ridoi/t: Objected to as argumentative and not responsive. 

A. (Continuing:) And at that time I had no conversation with 
Judge Campbell, at that time or at any other time, on this subject. 

Q. Mr. Daniel, interrupting you, had not the deed to the Sanitary 
Dwellings Company—the deed from the Northwest Eckington Im¬ 
provement Company to the Sanitary Dwellings Company—had it 
not been made some months prior to this conversation with Judge 
Campbell? A. Several months, yes, sir. 

251 Q. W as there ever a stockholders’ meeting for the ratifica¬ 
tion of any deed t|> Mr. Campbell or to the Sanitary Dwellings 
Company? A. No, sir. 

Mr. Ridoi t: Objected to on the ground that it is immaterial to 
this controversv whether such was so or not. 


Q. Now there was a stockholders’ meeting ratifying one of the 
contracts was there not, Mr. Daniel? A. Yes, sir; there was a stock¬ 
holders’ meeting ratifying the contract of October- 

Mr. Riiku t: Pardon me. The contents of the proceedings of the 
stockholders’ mepting are objected to as they are in writing, and the 
best evidence is the minutes book. 


By Mr. Siddons: 

Q. I don’t think I need inform you that you must not give the 
action of the stockholders’ meeting. I ask you if there was a stock¬ 
holders’ meeting held for the purpose of ratifying any of the con¬ 
tracts? A. Yes, sir. 

(). W hich one? A. October 23d. 

Q. W as there any discussion at this meeting testified to by Mr. 
James W\ Campbell about the purchase by him, the witness, Janies 
W\ Campliell, of Mr. Redman’s interest in this property? A. No, 
sir. The question of the Redman interest was brought up by Mr. 
Campbell long subsequent to this meeting at Mr. Campbell’s house, 
at my office, 1410 Ames Building, in connection with the warehouse 
proposition. 

Q. While you were present at that conversation between James 
W r . Campbell and C. M. Campbell, did you bear Mr. James W T . Camp¬ 
bell offer to lend his brother, C. M. Campbell, $10,000 to get the en¬ 
terprise under way, if he needed it? A. No, sir; I did not. 

Q. W as anything said in that conversation, either by Mr. C. M. 
Campbell or iiis brother, J. W T . Campbell, that would have led you 
to think that Mr. C. M. Campbell needed $10,000 to float the pro¬ 
posed enterprise? A. No, sir; the question was not discussed at that 
meeting. Tt was the business of the Armat Motion Picture Company 
that occupied that evening talk. 

Q. Mr. James W. Campbell testified that this conversation was 
about a contract which his brother was to execute or not, bv which 
he was to take the management and have charge of certain property 
out in Eckington. lie thinks it was; that some Eckington Improve¬ 
ment Company had owned it and the Sanitary Dwellings Company 
had been organized. What was the situation with the Sanitary 
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Dwellings Company in October, 1902, when this conversation is 
alleged to have taken place? A. Lt had been absolutely abandoned. 

Q. Was Mr. Campbell interested, James W. Campbell, interested 
in the Armat Picture Company? 

Mr. ItiooLT: Objected to as immaterial. 


A. Yes, sir; Mr. J. W. Campbell represented his sister, Mrs. Wil¬ 
liams, who had considerable stock interest in the Company, lie may 
have had some himself. 

252 0. Mr. C. M. Campbell, did he have any interest in the 

Armat Picture Company? 

Mr. Kidol't: Objected to as immaterial. 

A. Yes. The Campbell family represented, 1 think, over $200,000 
worth of the stock. 

0. Mr. Daniel, when you reached the house, Mr. C. M. Campbell s 
house, mi (he occasion of this meeting with Judge Campbell, who 
lirst addressed you and .-toted the reason why you were wauled, if at 
all. if you can recollect? A. I don't recollect. 1 simply know that I 
took up one or two of the decisions of the patent ollice and one of the 
courts, and a lot of papers that Mr. Campbell wanted me to bring 
along with me at the time. 

Q. I p to that time had Mr. C. M. Campbell informed you at all 
that Judge Campbell was his attorney in the matter of the Eckington 
enterprise, or that he was to consult him about it? A. No indeed. 
He alwavs stated to me that Mr. Hidout was his attorney. 

Q. Mr. Daniel, I refer to letters that have been introduced in evi¬ 
dence by the defendant, and introduced by Mr. Hoover at a recent 
session of taking testimony, and referring to the letters that appear 
passing between you and officers of the trust company, generally Mr. 
Hoover. What have vou to sav about those letters? 


Mr. Kidoi t: Objected to as the letters speak for themselves. 

Q. (Continuing:) 1 don't care anything about the letters that 
were offered in passing between Mrs. Franz and the Trust Company. 
A. Subsequent to June 10th. 100*2. on the question of paying off the 
Franz trust, in order to get a new loan bearing five per cent, interest, 
a good deal of correspondence was bad, and then T, in conversation 
with Mr. Campbell, who was present during the time I wrote most 
of these letters—the difficulty was to get a release feature in a new 
trust bearing five per cent., and take up the old trust. So I de¬ 
termined to make an effort with the trust company to get that inter¬ 
est on the Franz note reduced to five per cent,, and still retain the 
release feature in order that the Sanitary Dwellings Company might 
carry out its plan of releasing lots and building up the property. 

Q. T observe. Mr. Daniel, that 11 of these letters introduced bear 
date—almost all of the letters passing between you and officers of the 
company, bear date at a period anterior to the contract of October 
23d. T think that is correct. A. Yes. sir; that is so. 

Q. Excepting one of November 1st to you from Mr. Hoover, the 
trust officer, and one of December 17th. 190*2. in which the company 
returns a sum of money to you and makes reference to some 
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promissory note that the company had previously, a few days before, 
delivered to you. The adjustment that you have testified to that you 
were endeavoring to make, reducing the interest, obtaining a new 
loan, were in the interest of the Sanitary Dwellings Company propo¬ 
sition, were they? A. Yes, sir, and it was absolutely essential to 
have the release feature in order to build up the property. 

( l . You were not able to arrange for a reduction in the interest, 
were you? A. No, sir; they declined to reduce the interest, 
253 and we preferred keeping that loan with the release feature 
to getting a live jkt cent, loan without the release feature. 

Q. Can you tell me, Mr. Daniel, how long that Franz trust had 
been carried as an over-due loan as to principal, prior to the ar¬ 
rangement made for its definite extension to December, 11)04? 


Mr. Ridout: The question is objected to because the proof shows 
that it had been carried as overdue as to interest as well as to 
principal. 

A. Over ten years. 


(Without concluding the examination of the foregoing witness, at 
this point an adjournment was taken until tomorrow, Friday, June 
16th, 1905, at 7:30 o’clock p. m.) 

Washington, D. C., 

Friday, June 1 (Hit, 1905—7:30 o’clock p. in. 

Met, pursuant to adjournment. 

Present: Frederick L. Siddons, Esq., of solicitors for the com¬ 
plainants; John Ridout, Esq., solicitor for the defendant, the parties 
litigant, and the Examiner. 


Whereupon T. Cushing Daniel, having been heretofore duly 
sworn, resumed the stand and was further interrogated in rebuttal. 

Direct examination. 

By Mr. Siddons: 

Q. Mr. Daniel, in Mr. Campbell’s testimony—I can’t give the page 
at the present moment—he stated that there was still a note out¬ 
standing payable to William Ward—W. H. Ward. What have you 
to say about that, and what was done with regard to the Ward in¬ 
debtedness? A. The Ward note was protested at the Lincoln Na¬ 
tional Bank and I paid the note. 

Q N ow did the payment of that note to Ward conclude his claim 
against this enterprise, Mr. Daniel? A. After paying that note the 
loan was negotiated on the two-family apartment houses of $1,800 
to pay off a mechanic’s lien that William Ward had upon these 
houses. 

Q. That loan has not yet been paid, has it? A. No, sir. 

Q. In the letter introduced by the defendant from Mr. Hoover, 
addressed to you, reference is made to some notes—promissory notes 
that the trust company had held, and which in this letter it was stated 
had been turned over to you a few days prior thereto. I wish you 
would state what those notes were—the amount. A. They were 
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first trust notes on a piece of improved property that had sold 
for $3,200. The amount of those notes were $1400. That laid 
been left with the trust company to be credited on the Franz account. 

Q. When were they left with the Trust Company, Mr. Daniel, 
can you say? A. They were in the hands of the trust corn- 
254 pany at the time that tiie settlement was made on June 16th, 
1902, and were returned as dated in Mr. Hoover’s letter, 
about December 1st, 1902. 

Q. What was the condition of that Franz trust, Mr. Daniel, with 
respect to interest when, in 1903—December, 1893—Mr. Campbell 
rendered a statement of account to you? 

Mr. Kiimu t: Objected to as already covered—fully covered by 
the previous questions to this witness. 

A. The interest had been allowed to accumulate in amount about 
$1,<S00. 

Q. How and when was that paid? A. That was paid out of the 
monev received from Malnati, from the sale of the property ot the 
Northwest Kckington Improvement Company. 

(y When Mr. Campbell made that demand for the payment of 
the $4,999 to him, and rendered this account to you, what was the 
state of the enterprise with respect to outstanding obligations as to 
their amount, approximately? A. Mr. Campbell had obligated us 
in thi‘ enterprise something over $15,999. besides the $25,000 se¬ 
cured upon the two-family apartment houses. 

Q. Mr. Campbell stated on cross-examination, on page 156, that as 
to tin* payment of the settlement, as lie called it. of the Riley note, 
that the aggregate of the indebtedness then outstanding was $2,000. 
1 will first ask you, please, if the Riley note, which was subsequently 
merged into the judgment which Riley obtained against all three of 
you, whether that judgment has ever been paid? 

Mr. R i no it : Objected to as calling for the opinion of the witness 
as to a question of law. 

A. No. sir. it is still outstanding against us. 

(y Counting that judgment, or including that judgment, what 
are the outstanding obligations under the trust, I had better say, 
at the time Mr. Campbell was testifying, which was in the latter part 
or March, about March 26th or 27th? A. The outstanding obliga¬ 
tions were $6,026. including the $1800, the William Ward judgment 
that was paid by a loan now upon the houses. 

(y Mr. Campbell has testified that you had refused to contribute, 
you and Mr. Redman had refused to contribute to curtails of matur¬ 
ing notes and obligations. What is the fact as to that? A. We have 
never declined. On the other hand, we had met with great difficulty 
in getting Mr. Campbell to contribute anything towards these cur¬ 
tails. and we tried in every way to make him do so, in order to get 
the $1600 back from him that he had received from the Malnati 
sale. Then, when he seemed to take the position that he was carry¬ 
ing his part of the enterprise by contributing one-third, T called the 
attention of our attornevs to the fact, and they wrote Mr Camp¬ 
bell 
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Mr. Ridout: I object to what transpired between this gentleman 
and his counsel, in the absence oi’ Mr. Campbell. 

Q. You consulted your counsel, and what? A. They wrote to Mr. 
Campbell- 

Q. Wait a moment. Don't give the contents of the letter. 

255 Mr. Siddons: Now, Mr. Ridout, I want to otter in evidence 
a letter I wrote to Mr. Campbell of July the 22nd, 1904. 

Mr. Ridout: 1 have no doubt it was written with your usual 
adroitness. 

(And the same is tiled by the Examiner, marked “Exhibit Re¬ 
buttal 15.”) 

Mr. Ridout: I gave you notice to produce the letters you received 
from Mr. Campbell in response to these. 

Mr. Siddons: That is what 1 have done. 

Mr. Ridout: Have you got them there? 

Mr. Siddons: 1 suppose so. I tried to have them all there. The 
letter of July 22nd lie never answered. 

Mr. Ridout: 1 object to any letters written by Messrs. Ralston & 
Siddons on behalf of Mr. Daniel, on the ground that they are writ¬ 
ten post litem motem, and evidently intended to be and are self- 
serving declarations on behalf of their client. 

Mr. Ridout (to Mr. Siddc ms): Do I understand you to offer 
Campbell’s letters in reply? 

Mr. Siddons: Oh, yes. 

Mr. Ridout: 1 don’t object to them, but I object to this on that 
ground. 

Mr. Siddons: Mr. Examiner, these are my copies here. You can 
write them in. I will first offer, in connection with the testimony of 
Mr. Daniel, just given, the letter addressed to Mr. Campbell of July 
22nd, 1904; a letter from Mr. Campbell to us of August 1st, 1904 ; 
a note from Mr. Campbell to us dated August 8th, 1904; a letter 
to Mr. Campbell from us, dated August 9th, 1904, and a letter from 
Mr. Campbell to us, dated August 14th, 1904. 

(And the same are filed by the Examiner, marked “Exhibits Re¬ 
buttal 15, 10, 17, 18 and 19," respectively, and copied into the 
record, agreeably to the request of counsel, as follows:) 


Hotel Grand, 

Ocean Grove, N. J., Aug. 1, 1904. 

Mess. Ralston & Siddons. 

Gentlemen : The note due at the Citizens Bank on the 3d instant 
is for $500. Curtailed one-fourth makes $125. My third of this 
is $41.00. The interest is $7.50.,Mv third is $2.50, making in 
all my share $44.10. which sum I enclose to you in conformity with 
vour practice to request me to pay through you. 

Very truly vours, ' C. M. CAMPBELL. 


July 22, 1904. 

Charles M. Campbell, Esq., Washington, D. C. 

Dear Sir: Referring to your declination to sign the new note in 
favor of Cowell Sons, we would state that we communicated the 
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fact to Mr. Daniel. The indebtedness is due, of course, and should 
he paid, and, as we view it, should be paid out of the proceeds of the 
sale of the Malnatti property, from which you received over 
$1(500.00 under protest from the Northwest Eckington Im- 
250 provement Company and Messrs. Daniel and Redman. If 
you will pay this money into the Northwestern Eckington 
Improvement* Company, so much thereof as is necessary to pay 
Messrs. Cowell A: Sons will he used for that purpose, and the re¬ 
mainder used to discharge the obligations assumed in and about the 
improvements in Northwest Eckington, and we request you to do 
this. 

We trust that you will agree to tin- arrangement promptly, so 
that Messrs. Coweil A: Sons will not he kept waiting unnecessarily. 
Trulv vours, -•• 

S-L. 


Mess. Ralston & Siddons. 

Gentlemen: As I do not know the face of the note per enclosed 
notice, I have assumed that it is close to $1140, and have conse¬ 
quently provided for a curtail of $.*400. for which I enclose my one- 
third, $100. 

Yerv trulv vours. C. M. CAMPBELL. 

» t V 

Hotel Oral id, Ocean Grove, N. J., Aug. 8, 1904. 

August 9, 1904. 

Charles M. Campbell, Esq., Ocean Grove, N. J. 

Dear Sir: Your note of the 8th instant, enclosing bank notice 
of the note maturing on the ltith instant for $1159.00, and your 
check for $100.00 in favor of the Citizens National Bank, received, 
and its receipt communicated to Mr. Daniel. Mr. Daniel has also 
today received notice of protest as endorser of the note made in 
favor of Rudolph West & Company on May 10th, maturing ninety 
days after date. This incident brings up again the question which 
wj is the subject matter of a letter from us to you, dated July 22nd 
last and to which we never received a response. That letter was 
as follows:— 

“Referring to your declination to sign the new note in favor of 
Cowell A: Sons, we would state that we communicated the fact to Mr. 
Daniel. The indebtedness is due, of course, and should be paid, 
and. as we view it. should be paid out of the proceeds of the sale 
of the Malnatti property, from which you received over $1600.00 
under protest from the Northwest Eckington Improvement Company 
and Messrs. Daniel A Redman. If you will pay this money into 
the Northwest Eckington Improvement Company, so much thereof 
as is necessary to pay Messrs. Cowell & Sons will be used for that 
purpose, and the remainder used to discharge the obligations as¬ 
sumed in and about the improvements in Northwest Eckington, 
and we request you to do this. 

“We trust you will agree to this arrangement promptly, so that 
Messrs. Cowell A: Sons will not be kept waiting unnecessarily.” 



Northwest Eckington improvement co. et al. 


267 


You have evidently been contributing to curtails on various notes 
given in and about tile building operations in Northwest Eckington 
upon the theory that your obligation in that regard was to the 
extent of one-third only of such obligations. This, of course, is not 
and never has been admitted by either Messrs. Daniel or Redman or 
the Northwest Eckington Improvement Company, but as 
257 these gentlemen were liable as endorsers in many cases mid 
in others as joint makers on this paper, they have, in protec¬ 
tion of their individual credit, advanced money to take care of these 
obligations as they matured. As we wrote you under date of July 
22nd, Messrs. Daniel and Redman believe that the money that you 
received under their protest from the proceeds of the sale of the land 
to Malnatti, should be devoted to the payment of the obligations 
incurred in and about the building enterprise. Messrs. Daniel and 
Redman, on behalf of themselves and the Northwest Eckington Im¬ 
provement Company, have been using the money that the Company 
received from the Malnatti sale for this purpose, and they are un¬ 
willing to further endorse or make notes to meet obligations matur¬ 
ing, at least while the amount received by you from the Malnatti 
sale referred to remains unapplied to the purposes indicated. 

Please kike notice, therefore, that the note maturing on the 16th 
of August and the overdue note in favor of Rudolph West & Com¬ 
pany, which has been protested, must be protected by you, or the 
holders thereof will no doubt take such steps as may be necessary 
for the protection of their interests. 

We return herewith your check for $100.00 sent in your letter 
of the 8th instant, together with notice from the Citizens National 
Bank of the forthcoming maturity of the note mentioned therein. 
Truly yours, -. 

S-L. 

Enclosures. 

“Prospect House, 

Cape Porpoise, Maine, Aug. 14, 1904. 
Mess. Ralston & Siddons, Washington, D. C. 

Dear Sirs: In answer to yours returning my share of curtail on 
Campbell, Daniel & Redman note due this week at Citizens Bank, 
1 wish to say that the proposition therein about returning money, 
&e., is declined. I am ready to take care of mv share of any paper 
that is out, either by paying or renewing, and am ready to pay my 
share of any money due, not covered by notes. Please note my 
change of address. 

Yours very truly, C. M. CAMPBELLS 

i 

By Mr. Siddons: 

Q. Now, Mr. Daniel, after Mr. Campbell received from the first 
Malnati sale $1600, how much has he paid, if you can tell, on ac¬ 
count of curtails of notes or on account of the obligations of this 
enterprise? A. About six or seven hundred dollars, 

17—2176a 
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Cross-examination. 

Bv Mr. Ridout: 

V 

Q. Mr. Daniel, on page 184 of your rebuttal testimony, you were 
asked a question as to the testimony previously given by Mr. 
258 Campbell concerning the execution—the preparation in your 
office October, 1902, of the contract of October 23rd, 1902, 
and you evaded the question, and the only answer you made was 
this: “At that time 1 had no otlice in Washington. I rented my 
office on June 1st, 1903.** W’liat was your business October 23rd— 
during the month of October, 1902? A. 1 was then with the Armat 
Motion Picture Company, if I remember. 

Q. Where did you spend your business hours? A. Well, part of 
my time I was in the office of the Company, 027 E Street. 

Q. And you had a desk there, did you not? A. Not at the time 
that Mr. Campbell presented the contract that I am testifying about. 

Q. When did you first put your desk in that office? A. I can’t 
recall. W e were first down to the Star Building. Then we moved 
up to 027 E Street. 

Q. Did you have a desk in the office of the Star Building? A. 
Yes, sir. 

Q. Well, what did you do with the desk—was it moved from the 
Star Building to the E Street building? A. It was. 

Q. Where was the office of the company October 23rd, 1902, dur¬ 
ing the month of October, 1902? 

A. At 027 E Street. 

Q. Then the desk and your other oflice furniture went from the 
Star Building to E Street, did it not? A. That 1 don’t remember. 
I know that T rented an office in the Ames Building, as I have testi¬ 
fied, in June, and I looked up the correspondence, and the first 
month’s payment was- 

Q. I want to ascertain where you spent your business hours dur¬ 
ing the month of October, 1902. A. Well, sir, I was part of the 
time on the road chasing infringers of the Armat- 

Q. While you were in Washington during that month? A. I 
testified verv positivelv that I was at the office. 

Q. Was it not your oflice? A. No, sir, it was the Armat Picture 
Company’s office. 

Q. W here was your business mail received? A. Received at that 
point. 

Q. Where was the place where you transacted your business dur¬ 
ing the day? A. At the office of the Armat Motion Picture Com¬ 
pany. 627 E Street. 

Q. Now will you swear that at the time mentioned by Mr. Camp¬ 
bell, he did not at that office of the Armat Picture Company, thus 
used by you. prepare this contract in your presence? A. Which con¬ 
tract are you referring to? 

.4. October 23rd, 1902. in respect to which you gave the evasive 
answer that you laid no office in W’ashington. 

Mr. Siddoxs: I object to counsel’s characterization of the witness’s 
answer. It was not evasive. 
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A. I stated it was not my office, and in no sense was it my office. 

Q. Will you swear that on the occasion testified by Campbell he 
did not have a conversation with you at the Armat Picture Com¬ 
pany's office, and that you then did not prepare the contract 
259 which he says you did prepare at your office? A. I unques¬ 
tionably did not prepare it at that time, nor did Mr. Campbell 
prepare it at that office. He brought it to that office. 

Q. When? A. I can't remember the date, but some time a little 
before, I have no doubt, it was executed. 

Q. No doubt it was executed where? A. The papers will show. 
I can’t recall. 

Q. The paper won't show where it was executed. I ask you where 
it was executed? A. Well, I cannot tell you. 

Q. Who was the typewriter employed by the Armat Picture Com¬ 
pany at that time? A. I don’t recall. It was either a Miss Norment 
or Miss Scott. We had two at different times T was there. 

Q. Was not that contract written in your presence by one of those 
ladies? A. I don't remember such to have been the case at all. 

Q. Do you say it is not so? A. I don’t remember anything about 
that. I know Mr. Campbell, to my best recollection, brought the 
contract into the office himself. 

Q, You won’t say that it was not written by one of those ladies 
while you and Mr. Campbell were both in the office, will you? A. 
It is too long ago for a man who has any regard for his veracity to 
make any positive statement about it. 

Q. Referring to the $2,000 not discounted at the Citizens Bank 
you stated in your examination that, with the exception of the mis¬ 
take in the date, all your testimony concerning that note was abso¬ 
lutely correct. Part of your testimony concerning that note was that 
the proceeds were used in paying the expenses or obligations of the 
Northwest Eckington Improvement Company. Do you adhere to 
that statement? A. I adhere to that statement, and I never would 
have endorsed the note but for its being helpful to Mr. Campbell in 
that direction. He told me that he was temporarily embarrassed, 
and that he would have some money he would get in from a sale of 
property in Joplin pretty soon and he would fix it up all right. 

Q. Do you adhere to your statement that Mr. Moore was then an 
officer of that bank? A. I am glad you asked me the question, be¬ 
cause I would like to be very accurate. I went into the Citizens 
National Bank with Mr. Campbell, went to the extreme end over to 
the passage way; I turned to the left and went in the office and Mr. 
Campbell introduced me to a Mr. Johnson, and Mr. Johnson called 

U p yj r> - a red headed man, I think his name was Olds, and 

Campbell stated, “Now, this is Mr. Daniel. I refer you to Glover 
as to his responsibility; he is a cousin of Senator Daniel’s and I 
want to know if you won’t discount this $2000 note if I get him 
to endorse it.” And they turned to me and stated, either the 
cashier or Johnson or Moore, I don’t know which—didn’t know the 
gentlemen at that time at all; the first time I had ever been in the 
bank; and it made a great deal of an impression on me, because I 
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did not like the use of any such references and would not have con¬ 
sented to them if I had known he was going to mention them. 

Q. Do you still adhere to the statement that you made in the 
former examination, that the Cashier was Mr. Moore? A. I 
200 would not swear to that, but my impression when I gave the 
testimony was that Mr. Moore was there, and that impression 
may have been brought about by the renewal, at the time I went to 
have the note renewed, as Mr. Campbell renewerd the note and asked 
me to endorse it again, and then Mr. Moore was unquestionably there 
because I had a conversation with him. 

Q. At what otiice was the trust company letters which have been 
offered in evidence here received by you? A. I don't know. The 
letters on file will show the address. 

Q. Haven’t you any memory about it? A. T received some of 
them at the oilice of the Armat Company, and some at 1410 G 
street, probably, but I am not certain. 

Q. When did you commence business in this city. A. I com¬ 
menced business in this city fifteen years ago. 

Q. Well, to come down to the year, beginning with the year 
1902, where did you transact business—where did you have your 
business place? A. I really had no particular place, because 1 was 
working for the Armat Motion Picture Company. I was at once 
time in Brooklyn and in New York, and I was on the road very 
often looking after these infringers. 

(J. Working for that company, as you were, was not your office, 
so far as you had one in Washington, at that company’s office? A. 
No, when I was at the St. George Hotel in Brooklyn- 

Q. I say when you were in this City? A. Oh, yes, part of the 
time. 

Q. What other place did v vou use as your office when you were in 
Washington, except the Armat Company’s office? A. I have stated 
that the Armat Company opened up at the Star Building and 1 went 
there with them, and after they were there sometime they moved 
up to 627 E street, and from that point 1 went over to Brooklyn, and 
was in New York through the fall of 1901 and up to the spring of 
1902. 

Q. Then you came hack to Washington? A. Then, I camo back 
to Washington and was at the office 627 E street; about there fre¬ 
quently. 

Q. Were you not there daily a good deal of each day when you 
were in the city? A. 1 can’t recall that. T have no objection to 
telling you the facts about it. but I want to be correct about it. 

Q. You cannot give any more definite testimony than you have 

stated? A. N«». 

Q. You spoke of the price of the Sternburg houses as being $2400 
each. Did you include the price of the land in that estimate? A. 
I am not certain about that. The price stated that they were to co*t 
$2400, T don’t remember whether that included the price of the land 
or not. 

Q. Did they cost that, each row of houses? A. Those that we 
looked at were the same. Thev were all alike. 
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Q. I want to know what your information is as to the cost. Did 
you say they all cost $2400, each row? A. The ones that we made 
the special inquiry about, on Bates street, near Eekington, 
261 were the only ones, in fact, T remember taking any interest 
in in looking at. Those were the only ones I had in view. 

Q. Now, you say these cost $2400 each? A. Yes, sir. 

Q. Mr. Daniel, you testified at our last session, I think it was, 
in substiinee that, concerning the financial condition of the parties 
interested in this enterprise, the reverse of Mr. Campbell's testimony 
was the fact, that he was the financially weak member of the enter¬ 
prise, and that you were in good financial condition. To what 
period did you refer when you made that statement? 


Mr. Siddoxs; Counsel for the complainants objects to the mode 
of examination, lie is undertaking to state what the witness testi¬ 
fied about from memory, and I shall object to this line of examina¬ 
tion unless the language used bv the witness in his testimony is 
quoted to him. I am not willing that the memory of counsel should 
be used in place of the language of the witness. 

Mr. Ridott: Counsel is not responsible for l>eing unable to 
have the written testimony before him. Tf the testimony of the 
witness—if the cross-examination of the witness had taken place 
immediately upon his testimony being given there would have been 
no written testimony to refer to. The witness knows whether I cor¬ 
rectly quote him, and if it shall appear when the testimony is writ¬ 
ten out that I have misquoted him it will o]>erate to the disadvantage 
of my client. 

(The pending question was read to the witness by the Examiner.) 


A. 1 refer to the time just before the completion of the second 
row of five two-familv apartments, then coming along up to ten days 
before the closing of the sale to Malnati, at which time Mr. Camp¬ 
bell came out one Sunday to Woodley Inn and said that he had 
made a sight draft on his brother in Joplin for about $700 and that 
he had a letter- 


Mr. Ridout: I object to this voluntary statement. It is not re¬ 
sponsive. 

Mr. Siddoxs (to the witness): Finish your answer. Mr. Daniel. 

A. And that his brother had declined to honor the draft, and it 
would be back in Washington the next day, and he had to do some- * 
thing to protect it; that he was out of money and that he would— 

I told him that it was impossible for him to get anything out of the 
Malnati purchase as the time for closing it had not arrived. lie then 
said that he would get Jake Lee. over in Georgetown, to exchange 
checks with him in order that he might protect that protested 
draft, and in that conversation he convinced me pretty thoroughly 
that he was financially embarrassed, and then the frequent calls 
from builders and material men for their money confirmed me in 
my conclusions. 

Q. Now. as near as you can give it, what date was that? You can 
certainly give the month? 
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Mr. Siddons (to Mr. Ridout): Date of what? 

Mr. Ridout: The Sunday when he says Campbell called at Wood- 
lev Inn. 

262 A. Ten days before. You can refer there to the closing of 
the Malnati sale. 

Q. Ten days before that? A. Yes, sir. 

Q. At that time your financial condition was much better than 
you found Campbell’s to be? A. I p to the time I endorsed notes for 
Mr. Campbell I never had a note protested in this town. 

Q. Well. 1 would like a specific answer. Yon assert, as I under¬ 
stand it. that at the date 1 have mentioned, and during the period 
covered hv your last answer, your financial condition was much let¬ 
ter than Campbell's? A. I don’t think there is anv question about 
that. 

Q. Well, will you categorically answer yes or no? A. 1 will state 
that at that time I was not embarrassed in any way. 

Q. Will you please give me a categorical answer. Were you in 
better financial condition during that period concerning which you 
have just testified than Campbell? A. I believe so. because Mr. 
William Walker who had been employed by the two Campbells to 
settle up some differences on these properties here in Washington, 
not onlv told me- 

Mr. Ridout: I object to what Mr. Walker said. Mr. Walker's re¬ 
marks are not competent here, and T am sure Mr. Siddons will agree 
with me about that. 

A. (Continuing:) That most of the equities of Mr. Campbell in 
property Mr. Campbell had in his name was owned by his brother. 

M r. Ridout: That is objected to for the same reason as on the oc¬ 
casion when that statement was made, that the land records are the 
best evidence, and it is not responsive. 

Q. Now, beginning at the beginning of this period, you say that 
at a certain period, near the completion of the second row of houses, 
where did you keep your bank account? 

Mr. Siddons: T object to the question as impertinent and im¬ 
proper and unwarranted by the cross-examination, and I advise the 
witness that he is not obliged to answer the question unless lie wishes 
to do so. 

A. T respectfully decline. 

Q. What balance did you have in bank at that time? 

Mr. Siddons: Same objection 

A. T decline to answer that. 

Q. What real estate did you own? 

Mr. Siddons: The question is objected to for the same reasons. 

A. I owned the Woodley Inn property that I had been offered 
$25,000.00 for: I owned a very large interest in this Eckington syn¬ 
dicate. and some personal property that I don’t think the counsel 
has- 
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Mr. Siddons: The counsel didn’t ask you about personal prop- 
erty. 

263 Mr. Ridout: I am going to ask him about it. He may as 
well answer it now. 

I he \\ intess: 1 simply decline to answer questions on any such 
interrogation. 


Q. M hat was the amount of the incumbrance on the Woodley Inn 
property at that time? A. At that time it was $10,000.00, and it 
pays me five per cent, on $30,000.00 net. 

Q- I understood you to say in advance that you would decline to 
answer any questions about the extent of your holdings of personal 
property? 


Mr. Siddons: One moment. If counsel for the defendant wishes 
to ask the witness any questions let him frame them and the witness 
can then answer them or not. 

(The pending question was read to the witness by the Examiner.! 

By Mr. Ridout: 

Q. I)o you adhere to that intention? 

Mr. Siddons: Question objected to for the same reason. 

Mr. Ridout: Well, the witness ought to say something about it. 
Either refuse to answer it or answer it. What does he do? 

The Witness: Under the advice of counsel, he declines to make 
any further answer to this line of interrogation. 

Bv Mr. Ridout: 

%j 

Q. During this j>eriod of which I have spoken you negotiated 
several small loans from Mr. Campbell, did you not? 

Mr. Siddons: Question objected to as having already been covered 
in the previous examination of the witness. 

A. I think not. T think Mr. Campbell was getting the money 
from me at that time, and would have gotten more if T had not stated 
to him positively that, until he accounted for the expense of these 
buildings and showed the disposition of the cash that I would not 
advance any more money. 

Q. Will you assert or do von assert that you never obtained small 
loans from Campbell during the progress of this enterprise, dating 
it back to, say, about the first of October, 1902, and coming down to 
a comparatively recent date—coming down, at any rate, to immedi¬ 
ately prior to the bringing of this suit? A. I stated in my testimonv 
in regard to $187.50. That was immediately returned to Mr. Camp¬ 
bell by the discount of a $300 note at the Savings Bank, and, with 
this exception, I haven’t any recollection of borrowing any money 
of Mr. Campbell, although he charges me some that the Armat 
Motion Picture Company credited him with. 

Q. You are positive, now, that you never borrowed but $187.50 
from him the whole period of your entire acquaintance—is that 
your testimony? A. T don’t remember ever having any other trans¬ 
action of that kind with Mr. Campbell. 
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Q. The only lonn you over obtained from him was $187.50? A. 
T don’t, remember any other, and that was instantly paid, as I have 
spited. It was not. really a loan. 

Q. Well, you are acquainted with Mrs. Franz, the holder 
204 of the incumbrance on the Northwest Eckington property, of 
course? A. Yes. 

Q. You have had frequent conversations with her concerning the 
property there and the indebtedness due to her? A. Well, at con¬ 
siderable intervals T have. 

Q. Did you ever discuss with her the question as to its condition 
as to taxes? 

Mr. SinnoNs: Objected to as not proper cross-examination. No 
such inquiry was ever hinted at on the examination in chief. The 
question is further objected to as not fixing time or place of conver¬ 
sation with this lady. 

Mr. Hithh t: This witness is a party to the case, and it is not 

necessarv. 

% 

A. 1 think most, of Mrs. Franz’s conversations on the question of 
interest was in writing with Mr. Hoover. 

(The question last asked the witness was read to him bv the Ex¬ 
aminer.) 

A. My recollection is that Mrs. Franz saw this notice of that tax 
sale that 1 have mentioned in mv testimony, when we redeemed the 
property, and on that occasion T explained to her that there were 
some taxes due on the property, hut we had sold a great many lots 
in the property and tin* tax office declined to separate the taxe- and 
charge them to these different owners of property in the subdivision, 
and that they had charged them al- to the Eckington Improvement 
Company, and that as soon as we could get those hills separated and 
take advantage of the Act of Congress that saved us the penalties due 
on these taxes that they would he settled up. 

(J. She came to see you or communicated with you about that 
matter, did she not. when she saw this advertisement? A. 1 think 
she told me about it. 1 am not certain. 

Q. Had you not previous to that told her that tin* taxes were all 
squared up. or words to that effect? A. No. My impression is that 
she knew the situation all the time. 

Q. You are positive about that? A. T am not positive about any¬ 
thing that happened so long ago. What date do you refer to? 

Q. T refer to the time when—mv question to you is had you not, 
shortly prior to that, stated in effect to Mrs. Franz that the property 
was practically free of taxes? A. T have no recollection. I told 
Mrs. Franz that it was redeemed from the tax sale. 

Q. T am talking about a time shortly prior to that, and my ques¬ 
tion is did you not assure her in substance that the property was safe 
on the subject of taxes? A. T might have assured her that, they were 
perfectly safe, because they were. 

Q. Did you not tell her that the taxes had been paid? A. Not 
that I remember. 
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Q. M ell, will you state that you did not do it? A. 1 have stated 
all that I can say about it. 

Q. That is all you are willing to say? A. Yes, sir. 

Q- ^ ou presented a statement here—one of the items on the 
(owell statement, which you offered as a part of your examination 
at the last session, and it is under the date of June 6, 1003, I 
20.) suppose it is; note of Hodman and Daniel $500. Did you pay 
that note? A. 1 think I paid that note, but it was reduced 
to $150. as I remember. I am not accurate about it. It may 1)© 
$500. 1 paid it. 

Q. Wore you not reimbursed? A. I was up to the balance that I 
am now suing for, as testified to in the same session. 

Q. In other words, you got all of it back except $100? A. Yes. 

Q. Then under date of May 23, there is a check of Mr. Daniel’s, 
$150. You were reimbursed for that, were you not? A. I can’t 
recall that. My brother keeps the books and I can look it up and find 
it for yon if you want me to. 

(J. Your testimony indicated, as I understood it, that you claimed 
that you had paid that money and it had never been repaid to you. 
1 would like your memory now about it. Do you say you never were 
reimbursed? 

Mr. Siddons: I object to the question because he didn’t so testify 
in mv recollection. 

Mr. Rinoi'T: Very well, it will condemn me, then, when it is read. 

Mr. Siddons: I have no objection to the witness answering 


(J. (Continuing:) You remember substantially what you testified 
to yesterday, do you not? A. Yes, sir, but that is not in yesterday’s 
testimony, is it? 

Q,. Well, you remember substantially what you testified to in con¬ 
nection with the Cowell account, do vou not? A. Mv brother tes- 
tified to a great deal of that account. 

(). You testified very recently when this paper was offered? A. 
Well, refer to the testimony and see what it was. 

Q. Of course, 1 labor under the difficulty; the testimony is not 
written out. I refer to the testimony so recently taken that it has not 
been vet written out, and T ask vou if vou remember the substance 
of your testimony on that occasion concerning the Cowell statement 
which you produced? A. My best recollection is that no reference 
was made to $150 in that testimony. 

Q. Well, now, I am asking you for your recollection, assuming 
that nothing has as vet teen said about it by you. Referring to this 
item of May 23, $150 check of Mr. Daniel’s, what is your recollection 
as to whether you have ever been reimbursed the amount of that 
check? A. All that was thoroughly thrashed over and the checks 
and the data were all here before the Examiner, and I will not 
answer any questions that vou segregate and fire at me at this meet¬ 
ing. because I have no means of refreshing my memory about 
it. 

Q. Then. T understand that to mean that you do not remember 
distinctly about that at this time? A. No, sir, I do not distinguish 
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that check from the others I have mentioned in the previous testi- 

lnonv. 

*• 

Q- Then, was the cheek of $200 under date of November 24th. I 
suppose the same year—that was taken out of what was known as the 
Malnati money, was it not? A. No. sir. Mr. Campbell has tried 
to make it so appear. He siinplv borrowed $200 to be returned with 
another check, and lie has not done it. lie said he wanted to pay 
it to Cowell, as I remember. 

266 Q. Did you have any money in bank, other than the Mal¬ 
nati money, at that time—that Malnati $500? A. Well I 
should imagine T had. 

Q. Well, that is not answering my question. 1 would like you to 
say whether that $200 did not. as a matter of fact, come out of the 
Malnati money? A. No. sir. it did not. 

Q. What bank did vou draw that check on. do you remember? 
A. Mr. C 'ampbell ought to know it. TTe reeeived the eheek. 

Mr. R idoi't (to defendant Campbell) : Have you got that eheek? 

The Defendant Campbell: Yes, Second National Bank. (Pro¬ 
ducing check.) 

By Mr. Ridoit: 

Q- I show you a check dated May 25, 1903, signed by C. M. Camp¬ 
bell for $150. drawn to tbo order of T. C. Daniel and A. M. Cowell, 
and ask you if that did not repay the $150 for which credit is given 
in this statement—this Cowell statement? A. I am not responsible 
for Mr. Cowell’s statement- 

Mr. SinnoNs: One moment. Let me object. 1 object to the 
whole line of this examination, as it was not testified to—no questions 
were asked of Mr. Daniel as to whether the money was returned or 
not to him. The testimony, and all it goes to prove, was that Mr. 
Daniel contributed to Mr. Camplndl on Cowell s account so much 
money. 

Mr. R inorT: Then, T am entitled under a ruling which has re¬ 
cently been made in another case that you are aware of, having asked 
the question as to whether he contributed certain money, and he 
having stated that he did by presenting this written paper, I am 
entitled to cross-examine him and show that he did not. in point 
of fact, because he got that back. 

Mr. Sinnoxs: I have no objection to that, but I only object to 
the line of cross-examination, as it is not proper, but I do not care. 

Bv Mr. Btdot t: 

Q. Then. T ask you this general question: How much money did 
you pay Cowell out of your own funds which has not been reimbursed 
to you? A. paid the checks to Mr. Campbell or to Mr. Cowell by 
the request of Mr. Campbell, when he was present, and I know noth¬ 
ing about the bookkeeping between Mr. Campbell and Mr. Cowell. 

Q. Did I understand you to say that you did not know how much 
money you personally contributed to pay Cowell which has not been 
repaid to you? A. I have nothing to say on that subject beyond the 
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testimony I have already given in regard to these same checks, and 
my own testimony. 

Q.. Have you at this time any definite knowledge concerning the 

state of your account with (lie Northwest Eekington enterprise in 

respect of any money von may have paid to Cowell, which has not 

been returned to you? A. I went over all that verv carefully with 

• • •/ 

my brother, who is an expert bookkeeper, and 1 testified conclusively 
on that subject. and I am not responsible for Mr. Cowell’s statement 
upon which you are interrogating me now. 

267 Q. Quite apart, now, from Mr. Cowell's statement, 1 will 
ask you for your independent recollection. At this moment, 
what is vour best recollection as to the sum of money which this 
enterprise owes you, if any. for payments made by you for its ben¬ 
efit to Cowell? A. So far as I can remember, the statement there 
of Mr. Cowell's is correct, but I can't vouch for it. 

Q. This statement of Cowell s shows an aggregate payment by 
you of $850. Now, how much of that debt has not been repaid to 
von? A. I have already testified that $450 was returned bv a suit 
through Ralston and Siddons. Mr. Campbell paid $350, and there 
is a suit pending for the $100. 

Q. Now, will you say that you have not been repaid the $150? 
A. No. I will not. T don't know whether he returned it or not. 

Q. You testified that you paid $100 to Knott and Mohler. Isn’t 
it a fact that you refused to pay a curtail, or to pay your one-third 
of that indebtedness when requested by Mr. Campbell to do so? 
A. We gave an order on Mr. Cull for the amount of- 

Q. If you will just answer my question categorically, and then 
proceed with your explanation. A. I prefer to do it in the other 
way. 

(). 1 am entitled to it. as a matter of law; to have von answer yes 
or no. and then proceed with your explanation. Mr. Siddons will 
tell you that, T think. 

Mr. Siddons (to the witness): T think that is right, Mr. Daniel. 
Answer it yes or no, and then you have the right to make any ex¬ 
planation you wish. 

(The pending question was read to the witness by the Examiner.) 

A. I have no recollection of declining, and T have no recollection 
of Mr. Campbell expecting me at that time to pay any one-third 
of Knott and Mohler’s account, but they had threatened to sue Mr. 
Campbell on a protested note for the amount. T then gave an 
order on Mr. Cull for the full amount of this note, he having funds 
of the Northwest Eekington Improvement Company, and Mr. Camp¬ 
bell flatly declined to sign the order. Knott and Mohler sued on 
the note before Justice Terrell, got a judgment and I paid the note 
in full with the charges. 

Q. Did not Air. Campbell offer to pay you one-third of that Knott 
and Mohler obligation? A. I have no recollection of Mr. Camp¬ 
bell doing anything of the kind, because he was not on speaking 
terms at that time, so far as I remember. 

Q. Well, isn’t it a rule—was it not the rule that Mr. Campbell 
offered, in respect of all these cases, to pay one-third if you and Mr. 
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Redman would each pay the other third? A. He was obligated-- 

Q. Now, just say yes or no and then go on with your explanation 
which is a great deal simpler and a great deal more intelligible, ana 
1 am entitled to it, and Mr. Kiddons will tell you so. 


Mr. Ridolt (to the examiner): Just read him the question and 
see if 1 can get an answer according to Hoyle. 

(The pending question was read to the witness by the Examiner.) 


268 A. No, sir. there was no rule in connection with it. We 
found that Mr. Campbell had obligated us for over *$15000 
on these open accounts, and I came to the conclusion that whenever 
we could get anv money out of him, a third curtail, or anv other 
way. that we had better get it; and he had in His hands at that time 
that I refer to. when Knott and Molder presented this protested note, 
about $1600.00 Udonging to tin* Northwest Eckington Improve¬ 
ment Company from the sale of their ground. 


Mr. Ridolt: Answer objected to as wholly irresponsive. 

(). Was it not true at the same time that the Northwest Ecking¬ 
ton Company owned twice as much of the proceeds of that sale as 
Campbell owned, or you and Redman owned it? A. The North¬ 
west Eckington Improvement Company was entitled to all of it, and 
tin* contractors and builders had the right to have their bills paid. 

Q. Kindly answer mv question. Of the $4000 did not you and 
Mr. 1 \cdman receive two-thirds and Mr. Campbell the other—did 
you and Mr. Redman together, representing the Northwest Ecking¬ 
ton Improvement Company, not receive twice as much out of the 
Malnati sale as Mr. Campbell received? A. No, sir. Mr. Redman 
did not receive anything, and it was placed to the credit and use of 
the Northwest Eckington Improvement Company, in paying off 
the bills that Mr. Campbell had contracted on these houses, every 
dollar of it. 

(). Then, whatever was received personally you got. You say 
Mr. Redman got none of it? A. It was the money of the Northwest 
Eckington Improvement Company. 

(). Mr. Daniel, that is not an answer to my question. The pro¬ 
ceeds of the Malnati sale which came into the hands of yourself and 
Mr. Redman, I understood you to say that Mr. Redman received no 
benefit from it. and my question is you did receive whatever benefit 
was personally received from that money? A. Mr. Redman con¬ 
sented to my disbursing the money for the payment of these bills 
that Mr. Campbell had contracted. 

Q. And none of it was used for any other purpose? A. No, sir. 

Q. What was the original indebtedness to Ward, you referred to 
as having paid one of the notes? A. As I remember that. Ward 
mechanics' lien was something like $1700, and his note at the bank 
that I took up I think was in the neighborhood of $800, as well as 
I remember it. 

Q. You testified about an hour ago that it was about $150., which 
is correct? A. I testified to what? 

Q. That it was $150 note? A. Well, then, you took it down 
wrong. It is nearly $300, I remember. 
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Q. Well, you say now that you paid $300 for the Ward note at 
the Lincoln Bank? A. Yes, nearly three hundred dollars; 1 can’t 
remember. 

Q. And you have never been repaid any of it? A. No, sir. 

Q. Now, was this subsequent to the suit brought? A. Oh, long 
afterwards. 

Q. Subsequent to the suit brought? A. Yes, sir. 

200 Q. You spoke of the R. W. Smith note for $1400, was the 
face value of those notes? A. Yes, sir. 

Q. The trust company only collected something like $240, as 1 
understand your answer? A. $248, including the interest, and 
$1400 on the notes. 

Q. The $248 was returned to you, was it not? A. Yes, sir. 

Q. And the $1400 in notes was also returned to you? A. Yes, 
sir. 

Q. So that no part of the proceeds of the Smith note ever went 
to pay Mrs. Franz anything, did they? A. Yes, sir. 

Q. How do vou explain that? A. The notes were originally 

$ 2 , 200 . 

Q. You put the whole $2,200 in the bank? A. Yes, sir. 

Q. And of that $800 was used to pay the Franz obligation? A. 
Yes, sir. 

Q. That was before Mr. Campbell came into the situation in any 

wav? A. I don’t know; I think so. 

«. 

Q. Sometime prior, was it not? A. That T don’t recall. 

Q. Well, of the remaining $1400 in notes, no part went to the 
Franz transaction, did it? A. So far as the notes were paid the 
money was used in the carrying of the whole property, and the 
taking care of the interest. 

Q. You had $2000. in Smith notes? A. No, I had $1400. 

Q, 1 thought you said you deposited $2200 with the bank. A. 
Originally. 

Q. Originally you had $2200 is that correct? A. Yes. 

Q. You got $248 of money from the bank, and you got how much 
in notes? A. $1400. 

Q. Making a total of $1040 of principal? A. $48 of that was in¬ 
terest. 

Q. You mean $1000 altogether? A. That’s right. 

Q. So that $000 out of that sum was paid on account of the Franz 
trust? A. Yes. 

Q. And that was paid before Mr. Campbell had anything to do 
with this situation? A. T think so. 

Mr. Ridout: That is all, Mr. Siddons. 

Mr. Siddons: T don’t know that there is any redirect, but T am 
not going to admit anything until I see this testimony written out. 


Subscribed before me this — day of-, 1905. 


Examiner. 
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Thereupon John O. Johnson, called as a witness on the part of 
the complainants in rebuttal and being first duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination. 


By Mr. Siddons: 

Q. State your residence and occupation, Mr. Johnson? A. Resi¬ 
dence 140& Binney street; office 1410 (J street; occupation real 
estate. 

270 (J. Mr. Johnson, were you ever connected with what was 

known a.> the Sanitary Dwellings Company? A. 1 was. 

D- In what capacity? A. I was one of the directors, and acted as 
secretary for a while. 

Q. As such have you the possession of the minute book of the 
company? A. 1 have. 

Q. I wish you would turn to the minutes of the company on or 
about April 9th, 1902, as I remember, and state if there appears on 
the record there any action taken by the company on the proposition 
to acquire property belonging to the North West Eckington Im¬ 
provement Company? 

Mr. Ridoit: Objected to as the minutes are the best evidence, 
if admissible. 


Q. (Continuing:) I just want to know yes or no if there is action 
of that kind so recorded. A. There is action. 

Mr. SinnoNs: Now, I offer so much of the minutes of the Sanitary 
Dwellings Company of April 9th, 1902, as shows the action of the 
company taken. 

Mr. Ridoi t : I object to this on the ground, first, that this wit¬ 
ness is not competent to prove these minutes, as he is not secretary, 
and not authenticated by him; in the second place because what 
they purport to show is immaterial to this controversy. 

(Toi minutes referred to are here copied into the record pur¬ 
suant to the request of counsel, as follows:) 


“Adjourned meeting of the directors of the Washington Sanitary 
Dwellings Company, held at the office, 1428 New York Avenue, 
Washington. D. C.. on the 9th day of April, 1902, at 2 o'clock p. m! 
Present, Thos. R. Riley, James IT. Wood, John S. Swormstedt, T. 
Franklin Schneider, John O. Johnson and Charles M. Campbell. A. 
quorum being present. Vice Pres't Riley occupied the chair, and 
Secretary Wood the Secretary's desk. A proposition to sell to the 
company a certain tract of land was presented, whereupon the fol¬ 
lowing motion in writing was offered, and adopted by unanimous 
vote, except C. M. Campbell, who was present but did not vote, be¬ 
cause of his interest in said proposition. 

The following is the contract: 


‘Washington, D. C., April 7th , 1902. 

Received of C. M. Campbell a deposit of five hundred dollars, to 
be applied as part payment on the purchase of lot 35, Metropolis 
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View, Washington, D. C., containing 457,380 square feet more or 
less. Price of property thirty live cents per square foot. Two thirds 
of said price is to he paid in the capital stock of the Washington 
Sanitary Dwellings Company at par. Each certificate of said stock 
is to carry notice to the effect that the stock is to he non-participat¬ 
ing in the dividends of said company for a period of three years 
from April 7th, 1902, and is to he voted hy the President, Vice Pres¬ 
ident and Secretary of the company, or a majority thereof, at all 
regular or special meetings of the stockholders of said corn- 
271 pany until April 7th, 1905. The remainder of said pur¬ 
chase price is to be paid in installments as the capital stock 
of said company is sold, seventy-five per cent, of said receipts to be 
reserved hy said company until all liens found against said property 
are liquidated; the remainder of said receipts to he applied to the 
cash payment required to secure the property. 

As soon as the liens are disposed of, then ninety (90) per cent, of 
the receipts are to be applied to the purchase price of the land, until 
one-third of said purchase price has been paid. 

The deposit to be refunded unless a good title is given. Convey¬ 
ancing at cost of purchaser. Purchaser is required to make a full 
settlement in accordance with the terms of sale within 15 davs, ov 
the deposit will he forfeited. In the event of forfeiture the purchaser 
shall not be relieved of his responsibility to comply with terms of 
sale. 

NORTHWEST ECKINGTON IMPROVE¬ 
MENT COMPANY, 

By S. C. REDMAN President / 

In the back of said contract is written: 

T, C. M. Campbell, hereby assign the within contract to the Wash¬ 
ington Sanitary Dwellings Company for value received of said com¬ 
pany. Given this 9th of April, 1902. C. M. Campbell/ 

On motion the meeting then adjourned. 

TIIOS. R. RTLEY, Vice-Pre»’t. 

T. F. SCHNEIDER, Secretary. 

The motion referred to on page 19 of the preceding minutes was 
inadvertently omitted by the copyist: It was as follows: 

‘Moved by J. II. Wood and seconded by T. F. Schneider that the 
contract of Northwest Eekington Improvement Company with C. 
M. Campbell, and assigned to this company by said C. M. Campbell, 
be and the same is hereby accepted, with the proviso that the de¬ 
ferred payments shall be paid on or before the end of twelve months 
from this date/ 

J. H. WOOD, Sec’tfy. 

TIIOS. R. RILEY, Vice-Pres’d’t. 

By Mr. Siddons: 

Q. Mr- Johnson, when the Sanitary Dwellings Company aban¬ 
doned its operations, who was acting secretary of the company? A. 
Mr. Schneider was secretarv. 

%J 
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Q. Yes. I notice, though, on January 12, 1903. you appear as 
secretary of the meeting. A. Yes. T suppose Mr. Schneider was not 
present. 

Q. This is signed here Riley, Schneider, Campbell, Swormstedt, 
and you appear as secretary of the meeting. A. Yes. 

Q. How did you come into the possession of this hook? 

Mr. Ridoi't: Is this for the record, Mr. Siddons? 

Mr. Sii>no ns: Yes, sir; since you made a technical ob- 
272 jection. 

The Witness: This is all my handwriting, except that, (indicat¬ 
ing) I acted as clerk from the beginning. 

0. You were a director? A. Yes. 

0. Who kept the books? A. I kept them. 

(}. In whose handwriting is this record of January 12. 1903, on 
page 23 of the record? A. 1 could not swear to that now; I could 
only give a guess. It looks like Mr. Campbell's writing. 

Q. Have you ever seen him write? A. I have seen him write. I 
could not swear to that, hut it looks so to me. 


The Defendant Campbell (after looking at writing referred to) : 
Yes, that’s my writing. 

Mr. Rjimm't (to the defendant Campbell): Why, don’t you wait; 
let yourself be called. If that is your handwriting let him call you 
and prove it. 

The Defendant Campbell: No, let’s see- 

Bv Mr. Siddons: 

0- Mr. Johnson, the record that Inis been offered in evidence, be¬ 
ginning on Page 79, in whose handwriting is that, sir? A. That 
is mine. 

Q. That is yours? A. Yes, sir. 

Q. The omitted motion referred to on page 21, in whose handwrit¬ 
ing is that? A. That is mine. 

Q. You acted as clerk for the board? A. I did that as an ac- 

commondation for the secretarv. 

%> 

Q. Referring to this record, on page 21, in which the words, 
'‘The motion referred to on page 19 of the preceding minutes was 
inadvertently omitted by the copyist. It was as follows: Then fol¬ 
lows the motion. A. I was the copyist. 

Q. You were the copyist and you wrote that motion. You made 
that record upon page 21, and it was signed by Mr. Riley and Mr. 
Wood? A. Yes. 

0- Can you tell me, Mr. Johnson, who submitted the proposition 
mentioned in the minutes on page 19 to the board 9 

Mr. Ridoi t: Objected to because the best evidence is the minutes. 

A. I don’t know positively, but think that I mvself presented it 

Q- Where did you get it from? A. From Mr. Campbell. 

Q. Mr. Johnson, did you have any connection at anv time with 
a sale of stock—sale of the stock of the Sanitary Dwellings Company 9 
A. I undertook to become an agent to sell it but didn’t sell anv 
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Q. Was the undertaking in writing 0 A. No; 

Q. Was there any contract made with respect to the sale of the 
stock? A. Yes. 

Q. Was that in writing? A. No; it was in type; ty}>ew’riting. 

Q. With whom? A. With Mr. Campbell. 

Q. Is that the contract? (Handing witness paper.) A. (After 
examining same.'* Ye-'. 

273 Q. Who approached you, if any one, on the subject of go¬ 
ing into that project, Mr. Johnson? 

Mr. Ridout: Objected to as the contract merges every antecedent 
negotiation. 


A. Mr. Campbell and I made tliis. 

Q. I say who broached the subject to you? A. Oh. Mr. Campbell. 
Q. After that contract was made, Mr. Johnson, did you and Mr. 
Campbell ever confer together regarding the sale of the stock? A. 
We did. 

Q. Did Mr. Campbell ever make any suggestions to you regarding 
that sale of the stock? A. Yes. 

Q. Did he ever suggest your going to see any particular person or 
persons as possible purchasers of the stock? A. Well, that's a good 
while ago. I think he did some few’ persons. 

(1. Did you succeed in selling any of the stock? A. No, I did not. 
Q. Can you tell me who prepared this contract? A No, sir. 

Q. Under what circumstances did you first see it? A. Just as it 
is there. 

Q. But who presented it to you—showed it to you? A. Mr. 
Campbell. 

Q, And when he showed it to you it was in this form? \. Yes. 
I think we had conversations about it before that, Mr. SidJons. 

Q. Then, as I understand you, Mr. Campbell brought it to you 
prepared in this form? A. Yes. 

Q. And it was agreed upon and executed by both of you? A. Yes. 


Mr. Siddons: I offer that in evidence. 

(And the same is filed by the Examiner, marked Exhibit Rebut¬ 
tal 20.) 

Mr. Ridout: Objected to on the ground that it is irrevelant to 
this controversy. 

The Witness: That was strictly in line of the business in which I 
was interested at that time. 


Q. Mr. Johnson, do you know if Mr. T. F. Schneider, at one time 
Secretary of the Sanitary Dwellings Company, is in town or not? 
A. lie was la<t week. T spoke to him a few days ago. 

( l . Do you know’ whether he is in town now or not? A. No, I do 
not. 

Q. Do you know' if J. H. \Yood is in town? A. He was two days 
ago; I saw r him. 


18—2176a 
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Cross-exami nation. 

By Mr. Ridout: 

Q. Before you entered upon the enterprise of selling this stock, 
what investigation did you make as to the desirability of the enter¬ 
prise? A. 1 went out and saw the ground, though I had been per¬ 
fectly familiar with it for a long time. 

Q. Well, what conclusion did you reach as to the desirabil- 
274 ity of the enterprise of building that cla^ of houses in that 
locality? A. I was certain that that was the place to build 
sanitary dwellings, outside of the closed quarters of the city. 

Q. What efforts did Mr. Campbell make, within your knowledge, 
to promote the enterprise? A. lie was very industrious; so was I. 
The fact is I dropped all other business for two or three months. 

Redirect examination. 

By Mr. Siddons: 

(J. But all those efforts resulted in failure, didn't they, Mr. John¬ 
son? A. Failure on the part of the Washington Sanitary Dwellings 
Company. The directors would not subscribe themselves, and we 
could not sell to others without the directors taking stock. 

Q. So that, despite Mr. Campbell’s great industry- A. (In¬ 

terposing.) lie proved it by his works. He gave me a subscription. 

Q. But, despite his industry, the enterprise was a failure? A. 
Yes. 


Subscribed before me this — day of 


-, 190 .“ 


Mr. Siddons: Mr. Ridout, except that I may wish to ask Mr. 
Daniel something on redirect in response to this cross-examination 
of yours, and except that I am going to offer in evidence, and would 
like you to stipulate that it may l>e filed as soon us I obtain it, subject, 
of course, to objection as to its competency, materiality, and so forth, 
of the statement from the trust company showing the total amount 
that has been paid on the property—on the Franz trust since its ex¬ 
istence. mv case in rebuttal is closed. 

Mr. Ridout: 5 es. I shall have a little surrebuttal, but not very 
much. That statement, of course, can be presented at any time, and 
the objection can be made when it is offered. 

(At this point an adjournment was taken until Tuesday, June 20, 
1905, at 7.30 o’clock p. m.) 


Tuesday, June 20///. 1905—7.30 o’clock p. m. 
Met, pursuant to adjournment. 

Present: Frederick L. Siddons, Esq., of Solicitors for the complain¬ 
ants; John Ridout, Esq., Solicitor for the defendant, and the com¬ 
plainant T. Cushing Daniel in proper person. 
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Whereupon T. Cushing Daniel resumed the stand and was fur¬ 
ther interrogated. 

Redirect examination. 

Bv Mr. Siddons: 

Q. Mr. Daniel, on page 218 of your cross-examination, in the mid¬ 
dle of the page, you made this statement: “At the time of the Mal- 
nati sale we found out that we had already been obligated on more 
than the real cost of the building enterprise. As a matter of 
275 fact Mr. Campbell had not paid any part of the cost of the ten 
lots or the cost of the ten two-family apartments, and could 
not have acquired a one-third interest in said property until he had 
paid something like five or six thousand dollars individually on this 
building enterprise.” What did you mean by that? 

Mr. Ridout: Objected to as the witness having testified fully, it 
is too late for him to edit his testimony. 

A. It was to combat the reasonableness of Mr. Campbell making 
any such demand as our paying any part of the outstanding obliga¬ 
tions that he had incurred on these two family apartment houses, 
and, applying the statement simply to the ten two family apartment 
houses, 1 meant to say that he wouUl have to have paid five or six 
thousand dollars before he could have gotten the right to make any 
such demand even to a claim to the one-third interest in these ten 
two-fani ily aj>artrnents. 

Q. Supposing that he had paid five or six thousand dollars in 
those outstanding obligations, referred to, would he then have been 
entitled to a one-third interest in this property? 

Mr. Ridout: Objected to because calling for an opinion on a 
question of law. 

A. No, sir, I had no intention of conveying any such intimation. 

0. On page 236 of your cross-examination, Air. Daniel, Mr. Ridout 
was interrogating you as to the ofiice at which you occupied at 
times a desk when the contract of October 23, 1902 was prepared, 
and he asked you whether at that time you had a desk at the office 
of the Armat Moving Picture Company, at 627 E street, and you an¬ 
swered: “No, sir, not at the time that Mr. Campbell presented the 
contract that I am testifying about.” What contract did you refer 
to? A. I thought we had gotten off the question of the contract 
of Octol>er 23, which I had already admitted had been signed about 
the time that I had the desk in the office of the Armat Motion Pic¬ 
ture Company, and then thought he referred to the agreement that 
Campbell presented in July, 1903, at 1410 G street. 

Mr. Siddons: Now, counsel offers in evidence a statement of the 
National Safe I)ej>osit Savings and Trust Company showing the 
amount that has been paid upon what has been referred to in these 
proceedings as the Franz trust, in interest and principal. 

(And the same is filed by the Examiner, marked Exhibit Rebut¬ 
tal 21.) __ 
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Mr. Ridout: T object to it as immaterial. 

Q. Now. Mr. Daniel, in addition to the amount shown by this 
statement of the trust company of what has been paid upon the 
trust of principal and interest, what further sums have been paid 
upon the property? 

Mr. Ridout: Objected to as immaterial and not re-direct. 

A. $12,500.00 in cash at the time the ground was purchased, and 
$4,700.00 in grading and improvements about a year after. 

276 Mr. Siddons: Now, Mr. Ridout, 1 think, unless I shall 
want to go into that itemized statement, and, frankly, 1 don’t 
believe I will—the itemized statement of these obligations—barring 
that, and the fact that we may find that, on both sides, we have 
not responded to all calls made upon us—I want to be sure about it— 
l am through. 

Recross-examination. 


By Mr. Ridout: 

Q. Mr. Daniel, on page 1<S4 you were asked concerning the place 
where the contract of October 23, 1902, was prepared, and Mr. 
Campbell's testimony was brought to your attention, and you were 
asked what is the fact al>out that, that you were present when he 
prepared it. and your answer was at that time l had no office in 
Washington. 1 rented my office on June 1, 1903.” When you made 
that answer did you not understand that you were testifying in 
respect to the contract of October 23, 1902? A. 1 did, but my an¬ 
swer was simply to combat Mr. Campbell’s statement that it was my 
office. 

O. 1 ask vou now where the contract—where vou sav the contract 

^ * %j 

of October 23, 1902 was prepared? A. My recollection of it was 
that Mr. Campbell brought it down to the office at the Armat Motion 
Picture Company, 627 E street, where 1 had a desk, and used that 
desk whenever I was in the city, but I have no recollection of Mr. 
Campbell’s writing it in the office, or my having had anything to 
do with the writing of it. 

Q. W ill you say that you were not present when it was prepared 
in that office? A. No. 1 would not say it positively under oath, tie- 
cause it mav have been so. Mv idea is that it was not. 

Q. In this statement of the trust company of the total payments 
on account of the Franz trust, how much of said payments was pro¬ 
vided for by the sale of the property to Malnati? A. I have already 
testified to this. I think it is $7,000, as well as T can remember. 

Q. And how much was provided by the sales of the two parcels of 
land on which the ten houses were built? A. About $4,700. 

Mr. Ridout: That is all. Mr. Siddons, unless something occurs 
to me after this is written out, which T don’t ex}>eet. 


Subscribed before me this — day of 


, 1905. * 
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Friday, June 23rd, 1905—7.30 o’clock p. m. 

Met, pursuant to agreement of counsel, at the same place, on Fri¬ 
day, June 23rd, 1905 at 7.30 o’clock p. m. 

Present: Same counsel. 

Whereupon T. Cushing Daniel resumed the stand for further 
redirect examination. 

By Mr. Siddons: 

Q. On page 228 of the testimony in rebuttal, Mr. Daniel you 
stated that Mr. Campbell had obligated the enterprise some- 
277 thing over $15,000, besides the $25,000 secured upon the 
two family apartment houses. Are you able to state more 
definitely what that amount is? 

Mr. Kidout: Objected to on the ground that it is not rebuttal and 
immaterial. 

A. \ es, sir. It amounted to $10,173.94, including the balance of 
a renewal note that I had endorsed for Mr. Campbell at the Citizens 
National Bank of $1,400. 

Q. And that was the amount of the note at the time the obliga¬ 
tions footed up the amount you just stated? A. Yes, sir. 


Subscribed and sworn to before me this — day of -, A. D., 

1905. 


Examiner in Chancery. 

Washington, I). C., July 14 th, 1905— 

Friday, at 3 o’clock p. m. 

Met, pursuant to notice, to take further testimony on the part of 
the complainants in the above entitled cause. 

Present: Frederick L. Siddons, Esq., of Solicitors for the com¬ 
plainants; John Kidout, Esq., Solicitor for the defendant, and the 
parties litigant. 

Whereupon Sidney T. Thomas, called as a witness on the part of 
the complainants, and being first duly sworn, was examined and 
testified as follows: 

Direct examination. T , j 

By Mr. Siddons: 'A 

Q. Your name is Sidney T. Thoma«, I believe? A. Yes. 

Q. Long a practitioner of the bar of this District? A. No, not so 
awfully long. 

Q. How long? A. Oh for many years; twenty-five years. 

Q. And you were formerly, I believe, attorney for the District of 
Columbia? A. Well, yes, I believe so. 

Q. And, Mr. Thomas, did you represent Mr. Thomas R. Riley 
in an action at law that he instituted, or caused to be instituted, 
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against Mr. Charles M. Campbell. T. C. Daniel and S. C. Redman? 
A. Yes, sir. 

Q. After that case had proceeded to judgment did you ever have 
a call from Mr. Charles M. Campbell? A. Yes. several of them, 
after that. In response, however, to letters and requests from me to 
see him. and to see about paying that judgment. 

Q. During any one or more of those calls upon you, Mr. Thomas, 
did Mr. Campbell make any statements to you regarding your ability 
to enforce the judgment against him? 

Mr. Ridout: Objected to as immaterial. 

278 A. Well, he thought it could not he enforced against him. 

0. And what reason did he give? 

Mr. Rinot’T: Same objection. 

(}. I don't rememl>er just now. I think he said he didn't own 
the property; his wife owned it. or somebody. 

(J. Did he say anything to you about his brother owning all the 
property that might stand in his name? A. He said something 
about his brother in connection with his property. I don't remem¬ 
ber now just what he did sav about it. 

Q. Well, did he say anything about the furniture in his house 
belonging to some one other than himself? 

Mr. Ruxh t: Same objection. 

A. My recollection is he said that belonged to his wife. 

Q. Did he tell you in effect, or in substance, if not in so many 
words, that he was execution proof? 

Mr. Ridoit: Same objection, and further objected to that the 
question is leading. 

A. He seemed to think the judgment could not be made out 
of him, and that l might as well go after some one else. 

Q. Who else? A. Mr. Daniel, for instance. 

Q. Did he suggest Mr. Daniel? A. I think he did. 

Q. Sir? A. I think he did. 

(j. Can vou not sav—tell us anv more definitelv than vou have, 
Mr. Thomas, as to what he said with respect to any real estate in 
this District standing in his name? 

Mr. Riuoit: Objected to as cross-examination of the complain¬ 
ants’ witness. 

A. Well, I understood from Mr. Campbell that he had no real 
estate in this District that a judgment could be made out of; that is, 
he thought so. 

Q. What reason did he give for so thinking? A. Well, I don’t 
know exactlv. He said his brother owned it. 

Cross-examination. 

Bv Mr. Ridout: 

%/ 

Q. Mr. Thomas, isn't it a fact that Mr. Campbell repeatedly called 
on you and expressed his willingness to pay one-third of this judg¬ 
ment? A. Yes. 
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Q. Didn't he give you his check for $1004.67 as his one-third? 
A. Aes, payable on condition, however. 

Q. Payable on the condition that the other }>eople paid theirs? 
A. Yes. 

Q. You held it for some time, didn’t you? A. Yes. 

Q. And was not his conversation with you always to the effect 
that if these other parties would pay their parts he would pay his? 
A. Yes. 

Q. In these conversations with Mr. Campbell, did you at 
279 any time tell him that Mr. Daniel had repeatedly promised 
to pay his part of it? A. Yes, I think I told Mr. Campbell 

that. 

Q. Didn t you also tell him that Mr. Daniel had never paid any¬ 
thing, and had never kept his promise? A. Yes. 

Q. And that is a fact, isn't it? A. No; Mr. Daniel never paid me 
anything or never offered to pay me. He always complained that— 
Mr. Daniel’s contention was—which was a different one from Mr. 
Campbell’s—he contended he ought not to pay as much as Mr. 
Campbell thought he ought to pay. 

Q. He claimed that his liability was not as great? A. Yes, that 
was his idea. 

Q, Now, how did you finally get the money for the Riley judg¬ 
ment? A. I finally prepared a bill against Mr. Daniel and Mr. 
Campbell both, including Redman, against what I supposed were 
equitable interests of Mr. Campbell in real estate on Columbia 
Heights, and Mr. Daniel’s interests out Northwest on the Tennallv- 
town road, and when I was about to file that Mr.—I was notified 
by Mr. Siddons, T think, or Ralston and Siddons that thev had a 
party who would take up the judgment. 

Q. Who was that party? A. 1 think it was a man named Chapin. 

Q. How were you paid for that judgment—by whose check? A. 
Now, I don't know whether that was Mr. Chapin’s check, or whether 
it was Ralston and Siddons’ check. I think it was Ralston and Sid¬ 
dons’ check and 1 had the judgment entered to the use of Chapin. 
It was Ralston and Siddons’ check. 

Q. Do you know anything more about the history of it than the 
fact that Ralston and Siddons gave you that check, and you trans¬ 
ferred it to Chapin at their direction? A. No, that is all I know 
about it. 

The Witness (to Mr. Siddons) : T want to be correct about that 
check. Was not that your check? I don’t recall. I think it is very 
likely correct. 

Mr. Siddons: Let me interpose an objection and a motion to 
strike out so much of the foregoing questions put to Mr. Thomas as 
relates to the sale and assignment by Riley of the judgment in ques¬ 
tion to Mr. Chapin as not proper cross-examination, or in any degree 
responsive to the examination in chief. 

Note by the Examiner. —The witness Thomas was at this point 
excused and, after leaving the room, returned and requested the 
Examiner to read to him his testimony just given. The Examiner 
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did so, and the witness Thomas thereupon requested that the answer 
appearing at the top of page 27H. to wit : 

“A. He seemed to think the judgment eould not be made out of 
him, and that I might as well go after some one else." 

be changed to read: 

A. lie seemed to think the judgment could not be made out of 
him except hi/ <i proceeding in equit »/, to get at hi8 equitable in¬ 
terests , and that I might as well go after some one else. 

The witness desired the Examiner to note also that, instead of 
the answer numbered <> on the same page, to wit: 

280 “A. Well, 1 don’t know exactly. He said his brother 

owned it.” 

he desired the same changed to read: 

A. Well. I don’t know exactly; he said his brother had an interest 

in it. 


Rv Mr. Siddons: 

•< 

Q. Mr. Thomas, how did you happen to make this amendment 
to your testimony? A. Well, on leaving the room Mr. Campbell 
called my attention to it, and on reflection I think that the amend¬ 
ment is due to Mr. Campbell; that my original statement is a little 
too strong. 

Q. Now, taking, then, your testimony as amended, what did Mr. 
Campbell say to you about his brother owning the real estate in this 
District? A. Oh, he said his brother had some interest in his real 
estate but it was standing in his name, or something of that sort. 

Q. Then, do 1 understand you to say that the impression that you 
have was that Mr. Campbell told you the judgment could be made 
<mt of him? A. No. the idea of Mr. Campbell was that it could 
l>e made easier out of Mr. Daniel; that I would have less trouble. 

Q. N<>. 1 am not speaking about Mr. Daniel. I am speaking 
about Mr. Campbell. 1 shall have to ask you to give me as near 
as may be. Mr. Thomas, what Mr. Campbell said to you when he 
told you that he didn’t own the furniture in his house, and that his 
brother owned an interest, as vou now state, in the real estate. Did 
Mr. Campbell tell vou. in anv one of those conversations, that he 
had real estate from which you could collect that judgment in any 
way? A. Well, he didn’t tell me that he had any, or point out any. 

Q. Did he encourage you to think that he had any? A. No, 
T don’t know that he did. He encouraged me to think that I could 
make this judgment easier out of Daniel. 

Q. I understand. T am sure he did. Were not the whole of his 
statements to you in respect to the making of that judgment of a 
character to discourage any attempt on your part to make it out 
of him? A. Well, he didn’t want me to proceed against him. 

Mr. Siddons: That hardly answers the question. 

(The pending question was read to the witness by the Examiner.) 

A. Well, in what sense do you mean “discouraged?” 

Q. Since it. would either be impossible or verv difficult to find 
anything belonging to him out of which you could collect the judg¬ 
ment in anv wav? A. Well, his idea seemed to be that it would 
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be a more difficult tiling—a more tedious or difficult thing to get 
it out of him than it would out of Daniel. And then he had an 
idea that Daniel and Rodman ought to pay two-thirds of it, and he 
was willing to pay his one-third, and put up his check at one time 
and left it with me for a while; that he would rather I would proceed 
against them. 

Q. Is it a fact or not that the representations and statements made 
by Mr. Campbell to you tended to create in your mind the 
281 impression that he had no property in the District out of 
which a judgment could he collected? A. No, because I be* 
lieved otherwise. 

Q. Well, irrespective of vour Indief otherwise based upon other 
knowledge, T am speaking of the statements made by Mr. Campbell 
to you? A. No, T can't sav that Mr. Campbell gave me to under¬ 
stand that he had no property that T could make it out of. 

Q. You didn't think that his statement to you that the furniture 

in the house did not belong to him- A. (Interposing.) Well, 

I didn’t care anything about the furniture. 1 was satisfied with his 
equities in the Columbia Heights property. 

Q. lie didn’t tell you of any? A. No, I looked them up myself. 


By Mr. Ridout: 

Q. You prepared a bill, I understood you to say, against Camp¬ 
bell, Daniel and Redman. A. A r es. 

Q. Tn which you included the property standing in Campbell’s 
name? A. That is some of it; T didn’t include all. I included 
that that stood in his individual name. He had interests in other 
property, as I understood, but 1 didn’t care to complicate my case 
with that and left it out. 

Q. If the other parties to that judgment had complied with Camp¬ 
bell's suggestion and each paid a one-third, you would have used 
Campbell’s check and there would have been no occasion for any 
suit? 

Mr. SmnoNS: Question objected to as purely argumentative and 
not a question at all. 

A. I suppose that goes without saying. 

By Mr. Siddons : You never filed any bill in Equity, Mr. Thomas? 
A. No; I got notice from you and it was not necessary. 

Q. And this check that Mr. Ridout has interrogated you about, 
did you ever cash it? A. It was turned over to Mr. Riley and he 
put it in his bank and it turned out all right. 

Q. No, I am talking about Mr. Campbell’s check? A. No, no. 
That check had a string to it. It was payable only on the condition 
that the two other men put up a like amount, 

Q. It was for one-third of this judgment? A. One-third of the 
amount of the hill of Mr. Riley’s and the interest. 

Q. Was it certified? A. No. 

Q. What was it that Mr. Campbell said to you, Mr. Thomas, which 
made you come back and correct your testimony? A. Why, he said 
he thought T did him an injustice in saying that he was, or in effect 
in saying that he was execution proof; that he didn’t say that, and 
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he reminded me of some things that refreshed my memory a little 
on the subject. 

Q. And then it was that you came back to amend your testimony? 
A. Yes, sir; I didn’t want to do Mr. Campbell an injustice at all." 

S. T. THOMAS. 

Subscribed before me this 18th day of October, 1905. 

J. ARTHUR LYNHAM, Examiner. 

282 Mr. Siddons: There is one correction I want to make; at 
least, to be perfectly frank, I can't say that it is a correction. 
It is due to a little mix up in my own mind in framing a question 
and it is on page 04 of the complainants' testimony, and I am sure 
Mr. Campbell will agree as to the facts. I was interrogating Mr. 
Daniel as to the revenue from those ten houses that they had built, 
and I put this question : 

“Q. Mr. Dan iel. isn’t it a fact that the revenue from these houses 
has already reduced the first loan—the first building loan that was 
obtained by some $900,” and the answer was: 

“A. Yes. sir. as I remember it is over $1000.” 

Now. as a matter of fact, at that time the revenue from those ten 
houses was slightly over $1900. Mr. Campbell must know that; he 
is familiar with it. 

Mr. Riiku t: You mean that it had reduced the first trust some¬ 
thing like $1900? 

Mr. Siddons: Yes; that is to sav it had been collected and applied 
from time to time. 

Mr. Ridoit: What is the amount? 

Mr. Siddons: We have paid $900 on account of the principal of 
the loan secured on the houses on the south side of Rhode Island 
Avenue, and have paid out $185 for the papering of said houses. 
We have paid $1000 on the principal of the loan secured on the 
north side houses, and have paid out $287.50 for papering. So 
that there will l>e not $1900. but about in round numbers between 
$1500 and $1600 to be applied to the first trust. That, however, 
was last spring. $1900 net. and I want to make that clear, that 
is all. 

Mr. Ridoi t: T consent on the record that Mr. Daniel’s testimony 
may read $1900. 

Sir. Ridoi t: Mr. Siddons, I want to enlighten a question that I 
asked Mr. Campbell. I can do it more conveniently at this time, 
because it would save having another session, and Mr. Campbell can 
pay Mr. Lynham’s charges just the same. 

Mr. Siddons: Yen' well. 


Thereupon Charles M. Campbell, having been heretofore duly 
sworn, resumed the stand and was further interrogated. 

Direct examination. 

Bv Mr. Ridout: 

V 

Q. On page 54 of your testimony in surrebuttal you were asked 
this question: 
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“Q. When did you compose your differences?” and your answer 
was: 

“A. The proposition was made and accepted over a year ago.” 

Now, to what controversies did that answer relate? A. The mat¬ 
ter about lot *2 and the lot on Princeton street referred to in the pre¬ 
ceding statement. 

Q. Are there other unsettled controversies between you and Judge 
Campbell at this time? A. Yes. 


283 Cross-ex an i i n a ti on. 

Rv Mr. Siphons: 

Q. Relating to other property, Mr. Campbell? A. Judge Camp¬ 
bell and 1 bought a large amount of property in Washington on 
joint account, the title being in me and he taking a contract to show 
that he held a one-half interest. The property was carried for over 
ten years, and questions of interest and compensation in looking after 
the property arose, and about that one point we had some differences; 
all friendly differences, however, except, in this one case referred to. 

Q. My question was, Mr. Campbell, whether the unsettled-- 

A. (Interposing.) T did not finish my answer. 

(The last answer of the witness was read by the Examiner.) 

Q. Have you finished your answer, sir? A. Yes. 

Q. Now, my question was whether or not the question of differ¬ 
ences that T understood you to just now testify were unsettled be¬ 
tween your brother and yourself were unsettled at the present time— 
whether they related to other property than that specified by you in 
your answer to Mr. Ridout? A. Yes. 

Q. They do relate to other property? A. They include the en¬ 
tire list of purchases. 

Q. Of land in the District of Columbia? A. Yes. 

Q. So that, besides the two lots which you specified just now and 
on a previous occasion, there is other property in the District stand¬ 
ing in your name in which your brother had this interest? A. I 
have explained that in mv previous answer. It embraced all the 
property standing in my name, of course, in which he held a joint 
interest, but did not include property that belonged to me individu¬ 
ally. T do not mean to imply by mv previous answers that T did 
not hold a great deal of property in my own name that belonged to 
me in which he had no interest. 

Q. T do not believe you have specified at any time in your testi¬ 
mony, have you, what property you individually owned, or what 
property you and your brother owned jointly, except as to these two 
lots, lot 2 and some other property. I don’t remember the number? 

Mr. Ripoit: The question is objected to as not a question; it 
is simply asking the witness as to what he has testified. 

A. No, sir. 

CHARLES M. CAMPBELL. 


Subscribed before me this 24th day of October, 1905. 

J. ARTHUR LYNHAM, Examiner. 
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284 Exhibit Rebuttal No. 1. 

Northwest Eckington Improvement Company in Agreement with 

Aaron Smith. 


That for and in consideration of the following services viz: the 
general care over all the land, the cutting of weeds and grass on the 
parkings, on 5th, Oth W and Albany Sts. and R. I. Ave., at least 
three times each session. Cultivation and pruning of any trees 
planted on the company’s land. 

The said Aaron Smith is to have sole control of and right to cut 
or graze (with stock securely tied) the grass on said land, and to 
re-seed as may he necessary, until the land is sold. 

This agreement good until Dec. 1st, 1902, unless mutually re¬ 
voked. 


Sept. 14/99. 


T. C. DANIEL, Sec. 
AARON SMITH. 


Memorandum . 

Exhibit Rebuttal No. 2 omitted by Stipulation of counsel. 

Memoranda Hi of Contents of Deed and Certificate of Title, Offei'ed 
hi/ Com plai mints in Rebuttal in Ijieu of Deed and Certificate on 
Rage 188, as per Stipulation. Filed March 19 th, 1900. 

Northwest Eckington Improvement Company to Washington Sani¬ 
tary Dwellings Company. 

Deed in Fee, Dated Ap’l 20. 1902; Acknowledged Ap’l 20, 1902; 

Conveys Land in Controversy. 

* i 

Certificate of title of the Columbia Title Insurance Company, dated 
June 7. 1902. covering land in controversy, A: showing the title to be 
good in Northwest Eckington Improvement Company, subject to 
deed of trust from T. C. Daniel to trustees dated July 28, 1891 A r re¬ 
corded in the District of Columbia land records July 80, 1891, in 
Liber 1008. folio 29. given to secure Jacob Franz $87,500.00/100 
purchase money. 


Exhibit Rebuttal No. 5. 

This agreement, made this — day of October, A. D. 1908, by and 
between Samuel C. Redman, party of the first part, and T. Cushing 
Daniel and Charles M. Campbell, parties of the second party, all of 
the District of Columbia: 

Whereas, the parties hereto are the members of an incorporated 
syndicate known as the Northwest Eckington Improvement 
285 Company, owning a certain tract of land in the District of 
Columbia described as “Northwest Eckington” and contain- 
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ing ten and one-half (10V*») acres, more or less, each of the parties 
hereto owning an interest in said Company: 

And whereas, the parties hereto of the second part are desirous of 
purchasing the interest of the said party of the tirst part in a certain 
portion of the above mentioned real estate, being that portion thereof 
fronting for a distance of eight hundred (800) feet, more or less, on 
the Metropolitan Branch of the Baltimore and Ohio Railroad by an 
average depth of two hundred (200) feet, more or less, and contain¬ 
ing one hundred and sixty thousand (160,000) square feet of 
ground, more or less, the same being more particularly described in 
a plat of said ground appended hereto and made part hereof. 

And whereas, all the real estate of the said Northwest Eckington 
Improvement Company is subject to certain incumbrances of record, 
and there are also certain moneys necessary to be expended in the 
completion of certain buildings now being constructed upon said 
property : 

Now, therefore, the parties hereto of the first and second parts 
have agreed as follows: 

First. The party of the first part, in consideration of the sum of 
Ten Dollars to him in hand paid, and for the further consideration 
hereinafter expressed, has agreed to sell, and does hereby sell, assign 
and transfer to the said parties of the second part, their heirs and 
assigns, all his right, title and interest in and to the above mentioned 
eight hundred (800) feet by the average depth of two hundred 
(200) feet of the real estate of said Company at — per square 
foot, and agrees, at any time hereafter, to make conveyance of his 
interest therein as the said parties of the second part, their heirs or 
assigns, may in writing direct. 

Second. And in consideration thereof, the parties of the second 
part have agreed, and do hereby agree, to assume and discharge all 
and every obligation now existing against the proj>erty of said Com¬ 
pany, including any and all amounts secured by deed or deeds of 
trust on said property and any amount necessary to be expended 
in completion of the buildings now in process of construction on 
said property, the intent and purpose of this agreement being, that 
as between the parties hereto, their heirs, executors, administrators 
or assigns, all and every said obligation or indebtedness now exist¬ 
ing against the property of said Company shall be chargeable against 
the interests therein of said parties of the second part, and no part 
thereof against the interests therein of said party of the first part; 
and that should the said party of the first part, or his interest in 
said Company, he subjected to any liability in respect of the existing 
indebtedness of the said Company he shall he reimbursed therefor by 
the said parties of the second part. 

If the parties of the second part fail to carry out the provisions of 
this agreement and meet the outstanding obligations upon the prop¬ 
erty this contract shall be null and void. 

Third. It is expressly understood and agreed by the respective 
parties hereto that only the interest of the said party of the 
286 first part in the parcel of land fronting eight hundred (800) 
feet on the Metropolitan Branch of the Baltimore and Ohio 
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Railroad by an average depth of two hundred (200) feet, as indi¬ 
cated on the annexed plat, is transferred or intended to be transferred 
hereby; and that the interest of said party of the first part in the 
residue of the property of said Company is wholly unaffected hereby, 
save and except that, as provided by paragraph numbered “Second” 
hereof, his said interest is released and discharged from any and all 
liability in respect of the existing indebtedness against said property 
or that may be incurred in completing the buildings now under 
construction — said property. 

Fourth. To tlie faithful performance of this agreement the parties 
hereto, respectively, bind themselves, their —s. executors, adminis¬ 
trators and assigns. 

In testimony whereof, the parties hereto have set their hands and 
affixed their seals the dav and vear first above written. 

Memorandum. 

Exhibits Rebuttal Nos. 6, 7, 8 and 9 omitted by Stipulation of 
Counsel. 

Exhibit “A” ( ^ 


Exhibit Rebuttal No. 10. 

Washington, I). C., Dec. 4th , 1902. 

T. C. Daniel, C. M. Campbell & S. E. Redman 

In account with 

The F. IT. Smith Company, 


Insurance, Bond Building, [ F. H. Smith & Sons, 

Kents Collected, 1408 New York Avenue. | Organized 1876. 

Estates Managed, Successors to -{ 

Loans Negotiated, i Latimer vt Nesbit, 

Investments. t Organized 1893. 

Name. House. Date paid to. Charges. Rent. 

By ain't of Loan—N. Side R. I. Ave., N. E. 2500.00 

To Cheque to Campbell & Daniel. 2250 00 

“ Appraisement . 5 00 

“ Commission . 125 00 

“ Preparation Deed of Trust. 5 00 

“ “ Bond . 5 00 

“ Notary fee. 1 00 

“ Recording . 6 50 

“ Certificated Preparation 2 deeds. 75 00 

“ Recording Deed & Release. 1 75 

“ Ok. C. M. Campbell. 25 75 


2500 00 2500.00 
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1902. 

Dec. 3. 1st Payment. 2500 00 

26. 2d “ 3000 00 

Feb. 13. 3d “ 2500 00 

Mar. 25. 4th “ 2000 00 

May 26. 5th “ 2500 00 


12500 00 

Exhibit “B.” 


Exhibit Rebuttal No. 11. 

Washington, D. C., May loth, 1903. 

T. C. Daniel, C. M. Campbell & S'. E. Redman, 

In account with 

The F. II. Smith Company, 

Insurance, f F. H. Smith <k Sons, 

Rents collected, Bond Building, Organized 1876. 

Estates managed, 1408 New York Avenue, •{ 

Loans negotiated, Successors to Latimer & Nesbit, 

Investments. L Organized 1893. 

Name. House. Date paid to. Charges. Rent. 

Loan S. Side—Rhode Island Ave., N. E. 

1903. 

Apr. 2. By Cash proceeds of loan 1st Payment. 2500 00 

May 15. “ “ from C. M. Campbell. 400 00 


To Nat’l Safe Dep. S. & T. Co.. . . 2519 04 

“ Ck—Collector of Taxes. 193 65 

“ Appraisement. 5 00 

“ Commissions @ 1%. 125 00 

“ Preparation Deed of Trust, 

Power of Att’y & Mechan¬ 
ics’ lien. 10 00 

“ Recording. 4 75 

“ Certificate & prep, papers. 35 00 

“ Recording Release. 1 00 

“ Notary fee.. 2 00 

“ Tax Certificate. 50 

“ Ck. C. M. Campbell. 4 06 


2900 00 2900 00 

Apr. 1. 1st Payment. 2500 00 

6. 2d “ . 3000 00 

May 13. 3d “ 2500 00 

June 4. 4th “ 2000 00 

Sep. 14. 5th “ 1000 00 

“ 28. 6th “ 1000 00 

Oct. 26th. 7th “ 500 00 


12500 00 
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288 Exhibit Rebuttal No. 12. 

Washington, D. C., Dec. 27, 1903. 
North East Eckington Improving Co. to A. M. Cowell & Sons. 


1902. Dr. 

Dec*. 22. To bid on No. one job. 4373 00 

Alar. 15. “ “ “ “ two “. 4373 00 

15. “ 200 M bric k @ 1.50 per AI. 390 00 

Alav 27. “ extra in cellar 65 Al @ 

.$18.00/100 . 1170 00 

“ 27. “ 57 angle irons @ $1.00/100 

each. 57 00 



10363 00 10363 00 

Credit s. 



Jan. 

3. 

By 

Check 

of C. 

AI. 

Campbell. 

200 

00 

4 4 

10. 

44 

14 

4 4 

n 

a 

n 

200 

00 

44 

17. 

4* 

44 

44 

44 

u 

44 

200 

00 

a 

24. 

a 

ti 

u 

u 

a 

n 

300 

00 

44 

31. 

a 

4 4 

44 

a 

u 


250 

00 

Feb. 

8. 

li 

n 

4 4 

44 

4 4 

a 

• ••••• 

400 

00 

44 

14. 

a 

u 

4 4 

44 

<< 


1175 

00 


21. 

44 

4 4 

44 

<< 



300 

00 

Apr. 

4. 

44 

44 

44 

<< 

44 

n 

450 

00 

44 

11. 

4 4 

4 4 

<< 

a 

<< 

n 

400 

00 

a 

17. 

44 

<( 

n 

a 

ti 

n 

400 

00 

u 

24. 

n 

44 

li 

a 


n 

450 

00 

Alav 

1. 

a 

44 

44 

a 

a 

n 

500 

00 


8 . 

it 

a 

u 

a 

n 

n 

450 

00 

44 

15. 

44 

44 

4 4 

44 

a 

Check to Ford, 










$300.00.. 

600 

00 

a 

23. 

a 

44 

a 

ii 

a 

“ Air. Daniels. 

150 

00 

Jun. 

6. 

44 

44 

of 

c. 

AI. 

C. to Ford. 

1000 

00 

a 

6. 

44 

note 

of Re 

dnian & Daniels. . . 

500 

00 

Nov. 

2 

u 

Chec 

•k 

of C 

J. AI 

. Campbell. 

80 

00 

n 

24. 

a 

n 


“ Daniels. 

200 

00 


8205 00 8205 00 

Balance due. 2158 00 


Memoranda. 

For Exhibit Rebuttal No. 13 see Stipulation of Counsel. 

For Exhibit Rebuttal No. 14, omitted by Stipulation of Counsel. 
For Exhibits Rebuttal Nos. 15, 16, 17, 18 and 19 see pages 529, 
530, 530, 531 and 533 of this record. 
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289 Exhibit Rebuttal No. 20. 

Memorandum of Agreement Between Chas. M. Campbell and John 

0. Johnson. 


Whereas said Campbell has secured the option on ten and a half 
acres more or less of ground in Northwest Eckington, the ground 
being known as lot #35 Metropolis View, D. C., and whereas said 
Campbell desires to transfer the title to said ground to a company 
organized to build sanitary houses for the laboring classes, the owners 
of die ground to take a one third of their price for the ground in cash 
and two thirds in the stock of the Company; and whereas the enter¬ 
prise has now reached the stage for the incorporation of the Company 
and the election of its officers, this step to be followed by the sale 
of the Company’s stock; and whereas the services of said Johnson 
are desired in connection with the enterprise in every way in which 
he can be useful, particularly in the organization of the Company 
and taking over of its land, all said work to meet the approval of 
said Campbell, and it being agreed that said Johnson is to make no 
similar connection in any other direction and to render faithful 
and continuous sendee in behalf of this enterprise until it is success¬ 
fully carried through. 

It is herewith agreed between said parties that for said services, 
said Johnson is to receive two and one half per cent, of the total 
selling price of said property and in addition five per cent, on fifty 
thousand dollars of the stock belonging to the owners of the prop¬ 
erty, to he paid as it is sold. The two and a half per cent, specified 
above is not to be paid until the owners have received two thirds of 
the cash coming to them in the deal. 

Signed in duplicate this 20th dav of March, 1902. 

" CHARLES M. CAMPBELL. 

Witness: 

JOHN O. JOHNSON. 


Exhibit Rebuttal No. 21. 

The National Safe Dejxjsit Savings and Trust Company of the 

District of Columbia. 


Capital, $1,000,000. 


Thomas R. Jones, President; E. Francis Riggs, Vice-President; Wil¬ 
liam D. Hoover, Second Vice-President and Trust Officer; George 
Howard, Treasurer; Charles E. Nyman, Secretary; Frank W. 
Stone, Assistant Treasurer. 


Washington, D. C., June 20, 1905. 

F. L. Siddons, Esq., Bond Building, Washington, D. C. 

Dear Sir: In response to your letter addressed to Mr. Hoover 
referring to the amount of principal and interest paid on the 

19—2176a 
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Exhibit Rebuttal No. 20. 


Memorandum of Agreement Between Chan. M. Campbell and John 

O. Johnson. 

Whereas said Campbell has secured the option on ten and a half 
acres more or less of ground in Northwest Eckington, the ground 
being known as lot #35 Metropolis View, D. C., and whereas said 
Campbell desires to transfer the title to said ground to a company 
organized to build sanitary houses for the laboring classes, the owners 
of die ground to take a one third of their price for the ground in cash 
and two thirds in the stock of the Company; and whereas the enter¬ 
prise has now reached the stage fin* the incorporation of the Company 
and the election of its officers, this step to be followed by the sale 
of the Company's stock; and whereas the services of said Johnson 
are desired in connection with the enterprise in every way in which 
lie can he useful, particularly in the organization of the Company 
and taking over of its land, all said work to meet the approval of 
said Campbell, and it being agreed that said Johnson is to make no 
similar connection in any other direction and to render faithful 
and continuous sendee in behalf of this enterprise until it is success¬ 
fully curried through. 

It is herewith agreed between said parties that for said services, 
said Johnson is to receive two and one half per cent, of the total 
selling price of said property and in addition five per cent, on fifty 
thousand dollars of the stock belonging to the owners of the prop¬ 
erty. to be paid as it is sold. The two and a half per cent, specified 
above is not to be paid until the owners have received two thirds of 
the cash coming to them in the deal. 

Signed in duplicate this 20th dav of March, 1902. 

' CHARLES M. CAMPBELL. 

Witness: 

JOHN O. JOHNSON. 


Exhibit Rebuttal No. 21. 

The National Safe l)e]>osit Savings and Trust Company of the 

District of Columbia. 

Capital. $1,000,000. 

Thomas R. Jones. President; E. Francis Riggs, Vice-President; Wil¬ 
liam D. Hoover. Second Vice-President and Trust Officer; George 
Howard. Treasurer; Charles E. Nyman, Secretary; Frank W. 
Stone, Assistant Treasurer. 

Washington, D. C., June 20, 1905. 

F. L. Siddons, Esq., Rond Building, Washington, D. C. 

Dear Sir: In response to your letter addressed to Mr. Hoover 
referring to the amount of principal and interest paid on the 

19—2176a 
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*291 Testimony on Behalf of Defendant in Sur-rebuttal. 

Filed October 31, 1905. 

' X 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24463. 

Northwest Eckington Improvement Company, a Corporation; 

Samuel C. Redman, and T. Cushing Daniel, Complainants, 

vs. 

Charles M. Campbell, Defendant. 

Washington, D. C., June 23rd, 1905— 

7:30 o’clock p. m. 

Met, pursuant to agreement of counsel, at the office of solicitors 
for complainants in the Bond Building, corner of 14th Street and 
New York Avenue, N. W\, Washington, I). C., on Friday, June 
23rd, 1905, at 7.30 o’clock, P. M. to take testimony on behalf of 
the defendant in sur-rebuttal in the above entitled cause. 

Present: Mr. Siddons on behalf of the complainants, and the 
complainant, T. Cushing Daniel, in person; Mr. Ridout on behalf 
of the defendant, and the defendant, Charles M. Campbell in person. 

W hereupon John II. Moore was produced as a witness on behalf 
of said defendant in sur-rebuttal, and who having been first duly 
sworn, testified as follows: 

Direct examination. 

Bv Mr. Ridout: 

Q. Please state your full name? A. John II. Moore. 

Q. Captain, were you an officer of the Citizens National Bank? 
A. I was. 

Q. W hat office did you fill? A. 1 was vice-president of the Citi¬ 
zens National Bank from the time of its merger with the West End, 
in March. 1903, until it merged into the Metropolitan. 

Q. W T as a note of $2,000 made by Charles M. Campbell and en¬ 
dorsed by T. Cushing Daniel, dated September 22nd, 1902, presented 
to you at the Citizens National Bank for discount? A. I was not 
there at the time. I had nothing to do with the bank at that time. 

Q. After you went to the bank did you find such a note, or a re¬ 
newal of it? A. I believe there were some notes as you describe in 
the bank when I took charge. 

Q. Can you recollect upon whose name you relied in permitting 
renewals of the note you found there with Mr. Daniel’s endorsement, 
made by Campbell. 

Mr. Siddons: I object as totally immaterial and irrelevant. 

A. I relied on Mr. Campbell entirely. J 


290 CHARLES M. CAMPBELL VS. 

290 notes of T. C. Daniel, secured on the Northwest Eckington 
property, we advise you as follows: 


Total amount of interest paid to date. $16,944.83 

“ principal “ “ “ . 20,593.26 


Sum total of payments. $37,538.09 

Very respectfully, 


GEORGE HOWARD, Treasurer. 
Address all communications to the Company. 


Testimony on Behaif of Defendant in Sur-rebudtal. 

Filed October 31, 1905. 

Friday, June 23rd, 1905—7.30 o’clock p. m. 

Met pursuant to agreement of counsel, at the same place, on Fri¬ 
day, June 23rd, 1905 at 7.30 o’clock P. M. 

Present: Same counsel. 

\\ hereupon T. Ocshing Daniel resumes the stand for further re¬ 
direct examination. 


By Mr. Siddons: 

0. On page 228 of the testimony in rebuttal,- Mr. Daniel, you 
stated that Mr. Campbell had obligated the enterprise something 
over $15,000, besides the $25,000 secured upon the two family 
apartment houses. Are you able to state more definitely what that 
amount is? 

Mr. Ridout: Objected to on the ground that it is not rebuttal 
and immaterial. 

A. Yes, sir. It amounted to $16,173.94, including the balance 
of a renewal note that I had endorsed for Mr. Campbell at the Citi¬ 
zens' National Bank of $1,400. 

Q. And that was the amount of the note at the time the obliga¬ 
tions footed up the amount you just stated? A. Yes, sir. 

T. CUSHING DANIEL. 


Subscribed by me for this witness this 28th dav of October A. D., 

V 1/ / 

1905. 


JOHN A. SWEENEY, 

Examiner in Chancery. 
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291 Testimony on Behalf of Defendant in Sur-rebuttal. 

Filed October 31. 1905. 

’ * 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24463. 

Northwest Eckingtox Improvement Company, a Corporation; 

Samuel C. Redman, and T. Cushing Daniel, Complainants, 

vs. 

Charles M. Campbell, Defendant. 

Washington, D. C., June 23rd, 1905— 

7:30 o’clock p. m. 

Met, pursuant to agreement of counsel, at the office of solicitors 
for complainants in the Bond Building, corner of 14th Street and 
New York Avenue, N. W., Washington, I). C., on Friday, June 
23rd, 1905, at 7.30 o’clock, P. M. to take testimony on behalf of 
tlu* defendant in sur-rebuttal in the above entitled cause. 

Present : Mr. Siddons on behalf of the complainants, and the 
complainant, T. Cushing Daniel, in person; Mr. Ridout on behalf 
of the defendant, and the defendant, Charles M. Campbell in person. 

Whereupon John II. Moore was produced as a witness on behalf 
of said defendant in sur-rebuttal, and who having been first duly 
sworn, testified as follows: 

Direct examination. 

Bv Mr. Ridout: 

i/ 

Q. Please state vour full name? A. John H. Moore. 

Q. Captain, were you an officer of the Citizens National Bank? 
A. I was. 

(J. What office did you fill? A. 1 was vice-president of the Citi¬ 
zens National Bank from the time of its merger with the West End, 
in March, 1903, until it merged into the Metropolitan. 

Q,. Was a note of $2,000 made by Charles M. Campbell and en¬ 
dorsed by T. Cushing Daniel, dated September 22nd, 1902, presented 
to you at the Citizens National Bank for discount? A. I was not 
there at the time. I had nothing to do with the bank at that time. 

Q. After you went to the bank did you find such a note, or a re¬ 
newal of it? A. I believe there were some notes as you describe in 
the hank when I took charge. 

Q. Can you recollect upon whose name you relied in permitting 
renewals of the note you found there with Mr. DaniePs endorsement, 
made by Campbell. 

Mr. Siddons: I object as totally immaterial and irrelevant. 

A. I relied on Mr. Campbell entirely. J 
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Q. Did Mr. Campbell at any time, in connection with a re- 
292 newul of the note to which I have referred, state to you that 
Mr. I laniel was a cousin of Senator Daniel’s, a man who could 
refer to Mr. C. C. Glover, and did you on the strength of those repre¬ 
sentations grant a loan, or a renewal of a loan, to Mr. Daniel? A. 
I am very positive that Mr. Campbell never made any such state¬ 
ments to me. 1 never heard until to-day that there was any relation¬ 
ship between Mr. Daniel and the Senator. And I was not aware even 
of his acquaintance with Mr. Glover. 

Q. Did you know anything about Mr. Daniel’s financial condi¬ 
tion at the time you went into the Citizens Bank? A. I did not. 


Cross-examination. 


By Mr. Siddonb: 


Q. Captain, whom did you succeed in the Citizens National Bank 
as the active executive head of the institution? A. E. S. Johnson. 

(J. lie was the president of the institution? A. lie was the presi¬ 
dent. 

Q. Before the control was acquired by the West End? A. Yes, 
sir. 


Q. And who was the cashier? A. Mr. Pearsall. Now, I would 
not swear to his initials. I think T. C. were his initials. 

Q- lie went out when you went in? A. He went out about three 
or four months afterwards. 

Q. Was there an officer or employee in the bank when you were 
in there, named Olds? A. lie was assistant cashier. 

Q. And you found him there when you took charge? A. I did. 

Q. Do you know how long he had been there prior to that? A. 
I do not. 

Q. Captain, how long after you assumed charge of the Citizens 
was it that this note came up for renewal? A. I should have to 
look at the records to answer that question. 

<l That you don't recall? A. No. There were thousands of them 
that went through my hands. Most of the notes were ninety days, 
and it must have come up within ninety days after T took charge. 

Q. And how often did you renew that note after you took charge? 
A. I could not say positively without the record. 

Q. That you don’t recall? A. No. It was renewed every three 
months for a long time. 

Q. Were curtails made on the occasion of each renewal. A. Most 
always; about always. 

Q. What is the requirement in the discounting of paper, or what 
was the requirement as tn the discounting of paper by a national 
bank at the time you took charge and during the j>eriod covered by 
the subsequent renewals of this note? A. Do you mean in regard 
to the law? 

Q. In regard to the requirement as to the number of persons that 
must appear on a note. A. I always insisted on having two name 
paper. 

Q. Then, when you insisted on having two name paper, do you 
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wish to be understood as saying, when you only regarded Mr. Camp¬ 
bell. that that was merely to comply with the requirement as 
293 to the paper, and that you did not consider the solvency of 
but one on the paper? A. That was very often the ease. 

Q. And that you would in fact make discounts at your bank, only 
relying upon the financial ability of one person on the note? A. I 
have accepted notes that way several times. 

Q. Did you make any inquiry on the occasion of any of the re¬ 
newals of this paper as to Mr. Daniel? A. I obtained reports from 
the Commercial agencies on Mr. Daniel, and on Mr. Campbell; both 
of them. 

Q. What was the occasion of making inquiries as to Mr. Daniel? 
A. Merely carrying out my plan of having on file the reports on all 
our names in our office. 

Q. For what purpose in this case was it or what was the object of 
it? A. In this case I had no special purpose, because T had looked 
entirely to Mr. Campbell for the note. lie deposited with us. I did 
not know Mr. Daniel. 

Q. Hut you had made inquiries as to his financial responsibility? 
A. I had. At some period of the time I did make inquiries. 

Q. So that when you took up these renewals, as I understood you, 
at some stage after you took charge of the Citizens National Bank, 
you did in fact make an investigation as to Mr. Daniel as well as to 
Mr. Campbell? A. I did. 

Q. Didn't you find anything on the subject in the bank, Captain, 
when the matter was called to your attention? A. I am very positive 
that I did not. They had very few records or reports of different 
people. There were very few of them there; and I started in a sys¬ 
tem of having reports on all of them some months after I went in. 

Q. Did you get a report on Mr. Campbell? A. T did, but before 
getting that T had inquired of our directors and also of a number 
of our depositors in regard to Mr. Campbell, because lie was the one 
that did the banking business and the one to whom I was looking. 

Q. Did he bank with.you at the time? A. I believe he did. 

Q. What was the amount of the note on the occasion of his first 
^ 1 1111 e r i u l management? A. I could not say without look¬ 

ing at the records. 

Q. You don’t recall that? A. No. They were too many. Hun¬ 
dreds or thousands of them went through my hands. 

JOHN H. MOORE. 

Subscribed by me for this witness this 21st day of October, A. D. 
1905, by agreement of counsel. 

JOHN A. SWEENEY, 
Examiner in Chancery. 
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294 At the same time and place also appeared Daniel C. 

Fahey, who was produced as a witness in the same behalf 
and who, having been first duly sworn, testified as follows: 


Direct examination. 

Bv Mr. Ridout: 

V 

Q. You know the property out in Northwest Eekington, two rows 
of five houses each, do you not? A. Yes. 

Q. What work did you do on those houses, or of what kind of 
material did the work consist of? A. I did the excavating and con¬ 
crete work. 

Q. In connection with that work do you recall whether any note 
was given for $200, which was placed for collection in Bell & Com¬ 
pany’s bank? A. Well. 1 can say there were several notes, and 
amongst them there was one of $200. 

Q. In connection with that note, do you recollect any conversation 
you had with Mr. Daniel concerning its approaching maturity? A. 
Yes, sir. 

Q. What was that conversation? A. I found out that the note 

was due. and I went up to Mr. Daniel’s office and I asked him about 

it. And he said he was about leaving town. And I asked him what 

he intended to do about it; and he said he did not know—as much 

as to sav he did not care. 

•/ 

Mr. SinnoNs: 1 object, and move to strike out the answer of the 
witness. 

A. (continued). He acted that way. 

Q. Did you make any suggestion to him about his making any 
provision for it? A. 1 made a suggestion to him about making 
provision for it: and he said he had nothing to do with it in any 
way, shape or form, lie said that Mr. Campbell was under contract. 
And T asked him what his name was doing on the hack of the note; 
and he did not seem to think much about it. 

Q. Did you call his attention to anything concerning the amount 
of interest due on it? A. Yes. 

Q. What did you say about paying that? A. I said if he paid the 
interest and protest fees that T would hold it over until Mr. Camp¬ 
bell came back. 

Q. What was his response to that? A. He would not do that or 
have anything to do with it. 

Q. Where did that conversation occur? A. At 1410 G Street, 
at his office. 

Q. What became of the note? Did it go to protest? A. It went 
to protest. 

Q. What did you do to take care of it? A. I did not do anything. 
I simply took it up at our hank and waited until Mr. Campbell came 
home. I think Air. Campbell came home a week or ten days after¬ 
wards. 

Q. Did you have any other conversation by telephone with Mr. 
Daniel concerning this note? A. Yes. 
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Q. When was that? A. About the same time; before I saw 
him. 

295 Q. What did you say to him then as near as you can recol¬ 
lect? A. Well, I said pretty nearly the same thing that I said 
at his office, and that I did not think he was much of a man to let his 
note go to protest. And I still think that. 

Q, What did he say to that? A. lie said he was under contract 
with Mr. Campbell, and Mr. Campbell was to look out for these notes; 
and he hung up the telephone. 

Q. Do you remember who paid the note finally? A. Mr. Camp¬ 
bell paid it when he came home. 

Cross-exam ination. 

By Mr. SinnoNS: 

Q. Mr. Fahey, when did this note mature? A. It was about 
August; the latter part of August, 1903. 

Q. The latter part of August, 1903. A. Yes. 

Q. Who was on that paper besides Mr. Daniel? A. Mr. Campbell, 
Mr. Daniel and Mr.—what is his name—Mr. Redman. 

Q. Who made the note? A. If I recollect right. I think it was 
the Eckington Improvement Company, and endorsed by these three 
people. 

Q. Endorsed by these three people? A. Yes. 

Q. Pending its maturity did you have any communication, or 
receive any communication from Mr. Campbell regarding the looking 
after of his note? A. Mr. Campbell was out to town. 

Q. Did you receive any communication from him looking to the 
protection of the note when it matured? A. I believe Mr. Campbell 
wrote us a letter. 

Q. Have you that letter? A. I will try to explain about that. 
We did not get the letter until after the note went to protest. 

Q. You got a letter? A. Afterwards. 

Q. That letter did not contain any protection for the note, did it? 
A. No. He said he would take care of it as soon as ever he arrived 
home. 

Q. Was that letter received after the protest? A. After the pro¬ 
test. I think the next dav or two we received a letter. 

Q. Rut prior to that time Mr. Campbell had not communicated 
with you with a view of protecting the note when it matured, had he? 
A. No, sir. 

Q. So that, whatever was the fact as to Mr. Daniel, it was equally 
true that Mr. Campbell had done nothing to protect the paper; isn’t 
that so? A. Yes. 

Redirect examination. 

By Mr. Ridout: 

Q. It is true he finally paid it? A. Yes, he finally paid it. 

Bv Mr. Siddons: 

Q. Mr. Fahey, have you any of the notes that were at any time 
given by Mr. Campbell or endorsed by him for any of these Ecking¬ 
ton enterprise? A. Have we any of the notes? 
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290 Q. Yes. A. No. sir. They have all been turned over. 

Q. At the time you were doing this excavating that you 
started in to do, the excavating and concreting work out at these Eck- 
ington houses, were you not doing some work for Mr. Campbell on 
a private job of his? 

Mr. Ridoi't: Objected to as not cross-examination. 

A. Why, I think we had about finished up for Mr. Campbell. 

Q. You had finished or were finishing up a job for Mr. Camp¬ 
bell? A. No. We had finished it. We were entirely finished be¬ 
fore the Eckington houses were started. 

Q. And what property was that that you did that work on? A. 
For him? 

Q. Yes. A. About where he built, adjoining his house. 

Q. When the excavating and concreting work was commenced by 
you on the Eckington houses, had you been paid in full by Mr. 
Campbell for the Hill job? A. We had taken some notes from Mr. 
Campbell. I think we were pretty nearly paid up before we started. 
There might have been something left over. The notes were given 
for his own individual work as C. M. Campbell, not the Eckington 
Improvement Company. 

Q. You cannot tell certainly whether they were paid or not? A. 
Every note that ever had his name on it was paid. 

Q. 1 mean, when you commenced the excavating on the Ecking¬ 
ton work? A. T cannot swear to that positively, but I think they 
were pretty nearly wound up. 

(By Mr. Ridout:) 

Q. The form of those notes, I understand you to say, was C. M. 
Campbell, and they related to the Columbia Heights work, and by 
the Eckington Company when they related to the Eckington work? 
A. Yes. 

Q. What was your experience with Mr. Campbell in respect to his 
being a prompt payer, or not? 

Mr. Siddons: T object. 

A. Well, we would like to undertake about fifteen or twenty thou¬ 
sand dollars' worth of work for him, and would take his note for any 
amount. 

Bv Mr. Siddons: 

v 

Q. The notes that you have been talking about that Mr. Campbell 
gave you for his hill job, when did you begin that work on the hill 
job? A. Oh. we were working for Mr. Campbell two years before we 
ever started the Eckington buildings, or a year and a half possibly. 
I judge that. I cannot get down to dates. 

Q. When did you begin the excavating out at Eckington? A. I 
would have to look that up. 

Q. You cannot tell approximately when you began it? A. No. 

Q. Was it winter or summer? A. I think, if I am not mis- 
297 taken,—T won't swear to this positively—it was the spring of 

the year. 
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Q. You cannot say positively when you began that work? A. 
I won’t 1)0 sure. T would have to look that up. T could tell by look¬ 
ing at the dates. 

Q It was two years before that that you worked on the hill job? 

A. Possible a vear and a half before or two vears. lie built sixteen 
• %/ 

houses, if I am not mistaken, out there. 

Q. Out where? A. At Mount Pleasant. 

(). He built sixteen? A. Mavbe I am too many. There were five 
or six on one street and four or five on the other. Maybe there were 
ten or eleven. 

Q. Rut vou cannot fix within six months as to the time vou com- 
meneed? A. No, I cannot. 

Q. What was your work out on the bill? A. Excavating and con¬ 
creting. 

Q. Excavating and concreting? A. Yes. the same. 

Q. How long before, in point of weeks or months, had you com¬ 
pleted your work for Mr. Campbell on the bill, bis own job, before 
you commenced the excavating and concreting at Eckington? 

Mr. Ridoi t: Objected to because the question has been answered. 

A. Tt is the hardest thing in the world to get at dates as we have 
so many different jobs. 

Q. For Mr. Campbell? A. For different people. We cannot 
memorize those things. 

Q. And you are not able to tell me- A. I have no data on 

that. 

Q. You are not able to tell me as to this large job on the hill, 
when you commenced it and when you completed it? A. No. 

Q. You don’t know, in reference to the excavating and concret¬ 
ing work at Eckington,* when you commenced that, but T understand 
you to say you commenced it in the spring of the year? A. I told 
you I would not be positive about that, because I would have to look 
that up. 

Q. How long ago was it? A. 1903. 

Q. In 1903 you commenced the excavating and concreting on 
the Eckington job, in the spring of the year, to the best of your 
recollection? A. To the best of mv recollection. 

Q. Do you remember when you commenced your work for Mr. 
Campbell on the hill? A. I think the latter part of 1901 or 1902, 
the beginning of 1902. 

Q. The beginning of 1902? A. Or the latter part, of 1901, to 
form an idea as near as T can without looking at dates. 

Q. Tn the latter part of 1901 or the beginning of 1902, you com¬ 
menced the work out there on that job? A. Yes. I cannot keep 
those things in my head. 

Q. That work was exclusively excavating and concreting; nothing 
else? A. Yes. 

Q. Can you tell me when Mr. Campbell began to give you notes 
for the hill job. his own job? A. Well, he carried it along pretty 
well. He seemed to have a little money when he first started, 
298 like all of them do, and after a while they get hard up and 
want to give a note. 
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Q. And that was the case with him? A. That was the case with 
him. He had to pay out a good many dollars. 

Q. So. at the close of his work on the hill he began to get hard 
up and gave notes? A. He carried that job along without making 
a loan, and he had to give notes. 

Q. Did you understand that? A. Yes. I understood that. 

Mr. Kidoct: He is talking about the hill houses. 

Q. And your understanding is that Mr. Campbell did that work 
without obtaining a loan? A. I did not say that. I guess you mis¬ 
understood me. 

(Latter part of the testimony read to the witness.) 

A. (continued). What we call without making a loan is to carry 
if to the roof and then make a loan. That is what we call making 
a loan. 

Q. What you mean by making a loan is making a deed of trust 
or a mortgage? A. Yes. He carried it on his own- 

(). I low did you get that understanding? A. Mr. Campbell told 
me so and I saw it on record. Mr. Campbell told me. 

Q. He did not make a loan on the houses at first, had he? A. He 
had not. 

Q. When did you understand he did make it? A. Three or four 
months afterwards. 

Q. What was the condition of the buildings up on the hill when 
he obtained the loan, as you understand it? A. I think he carried 
them very nearly to the roof. 

Q. Very nearly to the roof? A. Yes. 

Q. And that you think was three or four months after you com¬ 
menced to do the excavating and concreting work? A. As near as 
I can judge, about that time. 

Q. And later, after obtaining the loan. Mr. Campbell got hard up 
and began giving you notes, towards the conclusion of that work? 
A. Do you want me to tell you a little conversation Mr. Campbell 
told me? 

Q. No. I will ask you what I want. And that giving of notes con¬ 
tinued to the conclusion of the work for him? A. Yes. 

DANIEL C. FAHEY. 

Subscribed bv me for this witness this 21st dav of October, A. D., 
1905, bv agreement of counsel. 

JOHN A. SWEENEY, 
Examiner in Chancery. 
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299 Also Stacey M. Wallace was produced as a witness in the 
same behalf, and who having been first duly sworn, testified 
as follows: 

Direct examination. 

Bv Mr. Ridout: 

4 / 

Q. Please state your full name? A. Stacey M. Wallace. 

Q. Mr. Wallace, you know the houses out in Northwest Ecking- 
ton. the ten houses that were built out there, don't you? A. Yes, 
sir; T do. 

Q. Now, do you remember the comparative size of the west house 
of the south row? A. Yes. 

Q. How does it compare with the other houses in that row? Is 
it larger or smaller? A. It is larger because that has no light shaft. 
The light shaft is larger, and then in addition to that there is a 
bay window. 

Q. What work did you do in connection with those houses? A. 
Well, I nailed on some of the lumber, and worked on it some of the 
time. 

Q. Who superintended the construction? A. T had rather the 
oversight of it. 

Cross-examination. 

By Mr. Siddons: 

Q. I understood you to say, Mr. Wallace, that you superintended 
the work out there, didn't you? A. Yes, 1 had the oversight. 

Q. Who paid you? A. Well, Mr. Campbell did the paying prin¬ 
cipally. The last payment was made, 1 believe, by Mr. Daniel. 

Q. I low much did Mr. Campbell pay you? A. It has been some 
time. I rendered a statement here, but 1 have forgotten how much 
it was. 

Q. I mean at what rate? A. IIow much a day? 

Q. Yes. A. Well, until such a time it was $3. for eight hours, 
and after July, after the light was longer, it was $3.50 for nine 
hours. 

Q. Did you get any part of the $3. from the carpenter? A. Yes. 
The time Keves was working there under contract he paid mfc all 
the time so much; not $3. a day. Some of the days he did when 
I worked nine hours, and this man (the defendant) paid me. 

Q. How much did Mr. Campbell pay you and how much did 
Mr. Keyes pay you? A. Well, at the time that Keyes was paying 
me Mr. Campbell was not giving me any money at that time. 

Q. He wa« not giving you any? A. No. 

Q. Mr. Keyes the carpenter, paid you all? A. Yes; as long as he 
was paying me Mr. Campbell paid me none; that is, there was a 
portion of it held back until later on when the final settlement came. 

Q. IIow long was Mr. Keyes there, Mr. Wallace? A. Mr. Keyes 
must have commenced there along about in September sometime, 
and he quit I think sometime in May; sometime about the 11th ot 
May. 
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300 Q. And during that period, from September to May, he 
paid you the wages that you testified to, the $3. a day 
when you worked eight hours? A. No, T was to have $3. T did 
not say he paid me all. Me paid me a certain amount every Saturday 
night, and sometimes more and sometimes less. And one Saturday 
night I only got $1. and one Saturday night I got nothing at all. 

Q. It was $3. a day when you were paid? A. I charged at that 
rate, yes. 

Redirect examination. 

By Mr. Ridout: 

Q. Mr. Wallace, how much did Mr. Campbell pay you and how 
much did Keyes pay you. of the $3? A. How much did Keyes pay 
me and how much did Campbell pav me? 

Q. Yes. A. 1 think, if my recollection serves me right, that I 
got about an average of $2.50 maybe out of Keyes. 

Q. And how much out of Campl>ell? A. The balance came out 
of the company, T suppose. 

Q. And you got $3. a day for a certain period, and- A . $3.50 

the balance. 

Q. And $3.50 fop the balance of the time? A. Yes. 

Q. Can you say with certainty how much of that Keyes paid you 
and how much Campbell paid you? A. I could give you the amount 
»n full if 1 bad the statement, how much Keyes paid. 

Q. Where is the statement? Who has it? A. Some of these 
people have it. 1 rendered a statement to those fellows one time and 
they got it. I have got it in my book at home, but I haven’t got 
that book with me. and whatever that says 1 got. Part I got from 
Keves and part T got from Campbell. 

STACEY M. WALLACE. 


Subscribed bv me for this witness this 21st dav of October. A. D. 
1905. 

JOHN A. SWEENEY, Examiner. 


Whereupon Charles M. Campbell appears as a witness in the 
samt? behalf, and who having already been duly sworn, testified as 
follows: 


Direct examination. 

Bv Mr. Ridout: 

Q. Have you the receipt that Mr. Burnley gave you at the time 
when he says that the receipt that he prepared was not satisfactory? 
A. Yes, sir. (Handing paper to counsel.) 

Q. In whose handwriting is this? A. Mr. Burnley’s. 

Mr. Ridout: I want to offer this in evidence, to be marked Ex¬ 
hibit C. M. C. Sur-rebuttal No. 1. 

Mr. Siddons: Objected to as immaterial and irrelevant. 
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Q. Mr. Burnley also testified that he had a great deal of 
301 trouble in getting his money from you. What is your recol¬ 
lection on that subject? A. That is entirely untrue. He got 
his money every Saturday night, as shown on that receipt, which 
gives the dates of each payment. And by reference to the calendar 
of 100*2 you will find that he got the payments every Saturday night, 
except the week ending August 9th. That week 1 was in Ocean 
Grove, and he drew two payments the succeeding week when I came 
back. 

Q. He testified also that you told him you were going to build up 
the whole ten and a half acres with houses. What have you to say 
about that? A. 1 did not tell him anything of the kind. 

Q. What are the relations between Mr. Daniel and Mr. Burnley? 
A. Mr. Burnley is Mr. Daniel s mail Friday, and they are very inti¬ 
mate. 

Q. Did Mr. Daniel ever demand an accounting from you in the 
presence of Mr. Burnley? A. No, sir. 

Q. What are the relations, and what have been the relations, be¬ 
tween Junior Mr. Cowell, who testified here, and Mr. Daniel? A. 
They have been very intimate. I attribute all the trouble 1 had with 
Mr. Cowell in regard to that $450 to Mr. Daniel’s instigation. In 
fact, lie told me so. He told me that Mr. Daniel- 

Mr. Siddons: I object. 

Q.. How many checks did you give Cowell after you found that he 
was erroneously crediting the payments you had made? A. Two 

Q. What did you do, if anything, as a safeguard in connection 
with those checks? A. 1 asked him if he was crediting those 
amounts on the Eekington job, as I told him; and he said, no, that 
he was crediting it to the Hill job. And 1 made him sign the stubs 
of the remaining checks when he got the checks. 

Q. Have you those stubs? A. 1 have the stubs here. (Handing 
papers to counsel.) 

Q. How much had you paid him which had been erroneously 
credited before you took this precaution? A. $250, 1 think. 

Q. Those are the stubs you spoke of? A. Yes. 

(|. Whose signatures are those at the bottom? A. Young Cowell, 
who testified here. 

Mr. Ridout: I offer these in evidence, to be marked Exhibit C. M. 
C., Sur-rebuttal Nos. 2 and 3 respectively. 

Mr. Siddons: Objected to on the ground that they are immaterial. 

Q. When did he render you a second bill at all with the amount 
proper credited? A. On January 5th, 1903. After I talked with 
him about the matter he brought me a second bill with the amount 
properly credited. 

Q. He testified that you made it a condition of settling with him 
that he should credit these payments on the Eekington property. 
What is your recollection about that? A. I told him I wanted to 
settle with him, but I did not make it a condition in order to get him 
to give me a correct bill. 
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302 Q. lie also testified that he made substantially no deduc¬ 
tion when he settled with you in a suit which Cowell and 
Company brought. What is your recollection about that? A. I 
honestly tried to settle with him, but had some difficulty. He 
brought suit, and then allowed me nearly $400 outside of the court, 
and I gave him a check for the balance, which 1 would have been 
glad to have done in the first place. 

Q. Mr. Daniel testifies on page 179 of his testimony that at the 
time these negotiations prior to March 13th, 1902, took place, that 
this property had various houses on it. What have you to say about 
that? A. I submit a tax bill for 1905 which shows that the land 
was assessed as agricultural land without any improvements on it. 

Q. What is your recollection about it? 1 am talking about the 
ten and a half acres. W hat houses were on that land? A. There 
was not a single house on it. 

(J. What houses is Mr. Daniel talking about? A. The land Mr. 
Daniel is talking about is owned by people who have no interest in 
this land. 

Q. Were these houses within or without the ten and a half acres? 
A. They are without that land. I am not positive that there are ten 
and a half acres there. 

Q. I am referring to the land which is the subject of this contro¬ 
versy, and my question is whether there were any buildings within 
the lines of that property? A. No, sir. 

Q. W hat kind of a sewer was there there? A. A large trunk 
sewer that ran through to Brookland across this property. There 
might have been a small branch sewer to some of these houses. I 
don't know about that. 

< 4 . How could you drain the houses? Did you run a sewer to the 
main sewer when you were draining the houses? A. We ran a small 
collateral sewer. 

Q. Was that there prior to March, 1902? A. Not on this prop¬ 
erty. It was on Rhode Island Avenue, running to those houses, I 
presume. 1 don't know about that. This sewer wits put in for the 
benefit of Brookland, and was six and a half feet in diameter. 

Q. Mr. Daniel testified that he required you to deposit $500 on 
account of the Sanitary Dwellings Company, as an evidence of good 
faith. What have you to say about that? A. That is not true. 
That payment was made over three months after the contract was 
entered into. It was made over three months after the contract of 
March 13th, 1902. was made. 

Q. On page 185 he speaks of an agreement, which he says is the 
agreement, and the only agreement, covering the fifteen cent a foot 
proposition concerning Redman's interest. When, if ever, did you 
see that paper before it was brought here? A. I never saw it in the 
sense of having read it, and I don't know what it contains to this day. 

Q. What are the facts about the Redman proposition? A. Red¬ 
man made his proposition verbally, and for several weeks or probably 
two months after the proposition was made, Mr. Daniel tried to sell 
the Redman interest at an advanced price to Mr. Riley and 
303 Mr. McLeran and Mr. J. Nota McGill. And after that offer 
had been made improvements were going on rapidly out 
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there, and Mr. Redman slightly changed his figures. And it was 
at that stage that Mr. Daniel got up this agreement. That is not the 
agreement 1 referred to. 

Q. W hat is your impression, from your knowledge of the situation, 
as to whether the paper referred to on page 185 of Mr. Daniel’s testi¬ 
mony is the contract of the Redman interest? 

Mr. Siddoxs: 1 object to the question as calling for the witness’ 
impression. 


A. 1 have very grave doubt as to its being that paper. 

Q. Was the property actually platted or sub-divided as represented 
on the map drawn on the deeds of the Eekington Company? A. No, 
sir. 


Q. What sort of map was it? A. That was a fanciful map Mr. 
Daniel got up, surrounded by illustrations, and never was recorded 
and accepted. 

Q. Has any correct copy of the actual sub-division in Eekington 
been filed in this case? A. There has been a map gotten up, but that 
has not gone on record. 

Q. is it in evidence? A. It is in evidence. 


(J. On page 188 he says that he flatly declined to allow you to in¬ 
sert in the contract of October 23rd, 1902, that the money that you 
had advanced for the Sanitary Dwellings Company was to be re¬ 
turned to you out of the first sale. W hat is your recollection about 
that? A. He executed the contract just as 1 wrote it, and I think 1 
did cover that point in paragraph six. In addition to that he gave me 


a memorandum which is also in evidence, and across the face of the 


memorandum in his own handwriting he wrote that the money I 
had advanced in handling this matter was to be returned to me out of 
the first sale. 


Q. On page 189 he says that the letters he wrote you in the sum¬ 
mer of 1902, wherein he said that you were not to be expected to 
advance any more of your personal funds, must have referred to the 
Armnt Company. W hat have you to say about that? A. That is 
not true. It is absurd. The letter itself shows it was about the trans¬ 


action Unit culminated in the contract of October 23rd, 1902. 


Q. On page 205 he says that a suit is pending against you for a 
balance of about a hundred dollars. W hat is the fact as to your re¬ 
sponsibility for that balance? A. When a note for $450. came due 
at the Second National Bank, I paid an but $100, claiming he owed 
me that for personal loans, and that he had never sued me as he has 
testified, nor had Mr. Redman sued me. Next day he brought suit. 

Q. On page 207 he says in substance that one of the considerations 
to Redman on the 15c. a foot proposition, was that Redman was to 
be released from certain trusts. What is your recollection about that? 
A. It simply amounts to this, that anybody who bought Redman’s 
interest, bought it subject to the trust. That was the usual method. 

Q. State briefly what your recollection is concerning Mr. Daniel’s 
explanation on page 190 of the testimony, concerning the payment 
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of over $1,000 back taxes? A. lie asked me to go over to 
304 the District Building to make a payment of something like 
$1*22 taxes, which 1 did. And the conversation he relates 
there did not take place in regard to back taxes. I was not aware 
that there was such an aggregate of back taxes due. 

Q. What have you to say about the modified explanation on page 
200 of Mr. Daniel’s testimony, concerning the $2,000 note. A. 
Well, after he testified that 1 had introduced him to cashier Moore, 
and on the strength of his supposed relationship with Senator Daniels 
and supposed acquaintanceship with Mr. Glover, that I had secured 
that loan, 1 showed that Mr. Moore was not in the bank at that time, 
and he changed his testimony very materially, and rung in the name 
of Mr. Olds as being the man he probably talked to. The conversa¬ 
tion never took place with Mr. Olds or any other member of the 
bank. 


Q. On page 204 Mr. Daniel says that the Ross ground is not as 
valuable as the Northwest Eekington land. What is the fact about 
that? A. I agree with Mr. Ross that the Center Eekington ground 
as a whole is fully twice as valuable as the Daniel ground. 

Q. Do you know to what extent Ross has been engaged in build¬ 
ing operations? 


Mr. Siddons: Question objected to as immaterial and not rebuttal. 

A. He has been engaged in building operations to the extent of 
about $1,000,000 in the last live years, and in this particular neigh¬ 
borhood he has investments of about $150,000 adjoining this prop¬ 
erty. 

Q. Mr. Daniel says that the Ross ground is very much below 
grade. What have you to say about that? A. So is the Daniel 
ground, hut Mr. Ross got it filled in practically at no cost to him¬ 
self. 

Q. On page 200 Mr. Daniel says that you tendered him a contract 
in July, 1003. which was like the old one except an additional para¬ 
graph setting forth that you had now fulfilled the requirements of 
your contract and was entitled to a one-third interest. What is vour 
recollection about the presentation by you of any contract in July, 
1003 to Mr. Daniel? A. That is absolutely false in toto. I have 
already testified that I presented him a contract in December, 1002, 
which he declined to sign. 

(J. How many contracts in all did you ever present to him? A. 
I never presented to him but one, and when that contract was pro¬ 
duced and it showed in an unmistakcable manner- 


Mr. Siddons: 1 object to what it shows. 1 think there ought to 
be some limit to the witness giving his impressions and notions. 

A. (continued). —that it bore date December 10th, 1902. Mr. 
Daniel then testified that there was a third contract. 


Mr. Siddons: 1 certainly object to this witness stating what has 
been testified to here. I object to it on the score Chat it is wholly im¬ 
proper. 
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305 Q. How many contracts in all were presented by you to 
Mr. Daniel for execution? 

Mr. Siddons: 1 object because the witness has already answered 
the question. 

A. One, besides the original one. 

Q. Then, there were two altogether? A. Yes. 

0. What was the date of the first one? A. The date of the first 
one was October 23rd, 1902. 

0. What was the date of the second? A. December 10th, 1902. 

Q, W as there any other? A. No, sir; absolutely none. 

0. As a matter of fact, were the houses, in July, 1903, the second 
row of houses, actually completed? A. No, sir; they were not com¬ 
pleted at that time. The second row of houses were just having the 
roof put on. 

0. On page 211 Mr.. Daniels testifies that he was much annoyed 
by visits from creditors of the enterprise, and that among them was 
a man whom he knew to be a two percenter a month. What have 
you to say about that? A. 1 desire to call the court’s particular at¬ 
tention to that remark by Mr. Daniel. We gave a note to Mr. Hud¬ 
dleston, the slater, for $75. He had it discounted by a two per cent, 
man, and I paid the note. That is the only connection I had with 
him. 

0. Mr. Daniel says on page 312, and again on page 245, that his 
financial credit was good during the period of the building enter¬ 
prise. What have you to say about that? A. 1 have to say that 
from the standpoint of the necessities of this case in building these 
houses, it could not have been much worse; that ever since the be¬ 
ginning of this suit he has been sued for costs. 

Q. My question is addressed to the time that this enterprise was 
in progress. On page 212 lie says that the various sums he borrowed 
from you were two small amounts, $30. and $50., and these were 
repaid by the Armat Picture Co. What have you to say about that? 
A. I have to say that that was not all he borrowed. It was not re¬ 
paid by the Armat Picture Company. In addition to the checks I 
gave, lie developed a scheme of raising money by having a note 
which I endorsed for Mr. Parker Smith raised from the amount that 
I had contemplated, forty dollars. This he appropriated, and came 
and lay the half of it in my lap, although I did not want the money 
and did not need it, thus securing $20. without having any record 
made of it. 

Q. On page 245 he testifies that your brother, J. W. Campbell, 
is the owner of all the equities in the real estate that stands in your 
name. What is the fact about that? A. I sav it is absolutely false. 

Q. On page 243 he says that you called on him about a $700 
draft on your brother and that it was protected in December, 1903. 
What is the fact about that? A. In December, 1903, one day when 
I needed some funds, I went to him and asked him if he could not 
raise some money, as I often had done before. I got the same old 
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answer that he could not. I then told him I would have 
300 to draw on my brother, vice-president of the Joplin National 
Bank, and its he was not indebted to me I was afraid that 
the draft would be protested and I would have to protect the same, 
J using that as an argument merely to induce him to contribute some 
money to the enterprise. 

Q. Was the draft in fact protested? A. No, the draft was not 
protested. 

Q. lie says on page 211 that the Eckington houses were tied up 
under a building loan so the income could not be used in carrying 
the Franz interest. What is your recollection about that? A. The 
Smith company, who made the loan, objected to the loan on ac¬ 
count of the fact that the houses were much too far out in the 
country, and they would not take the loan unless we allowed them 
to use up $5,000 of the income as it matured in reducing the loan. 
We all agreed to that, and that is the way the loan was made. A 
portion of that has not yet been paid. 

Q. On page 212 lie says the Cowell $700 note had l>een paid off 
the day before when vou testified it was still due. W’liat is your 
recollection about that? A. If it was it was paid off by renewal at 
a small curtail. 

0. Was it in fact actually paid and ended? A. No, sir. 

Q. On page 217 he says that the Cowell account which he has 
introduced in evidence here, in which there appears three items 
relating to him, was correct at the time the statement was made. 
What is your recollection about that? A. It was not correct then 
or any any other time. One of those items is a note of Daniel and 
Redman for $500. In fact that was a note of Daniel, Campbell 
and Redman, and was not properly credited to him, and he did 
not pay it. Nor were any of the other items on that bill paid by 
him. In fact he never paid Cowell a cent that was not returned 
to him by me; and I have exhibited the checks here. 

Q. How much money did Daniel actually pay out to anybody 
connected with the enterprise? 

Mr. Siddons: Objected to as all has been gone over in the ca*e 
in chief and not proper sur-rebuttal at all. And I call the court’s 
attention to the fact that that question was put at least twice before 
to this witness. 

A. $3.63, so far as I am aware, up to December 31st, 1903. 

Q. On page 219 he says that the only matter of discussion by 
Judge Campbell at your house on the occasion when you three met 
there, was connected with the Armat Picture Company. W T hat is 
your recollection about that? A. Judge Campbell’s testimony in 
that particular was correct. I had talked with him about the ad¬ 
visability- 

Mr. Siddons: Now, I object as conversation with Judge Campbell 
out of the presence of Mr. Daniel. 

Mr. Ridout (to the witness) : You cannot give what you said out 
of the presence of Mr. Daniel. 

A. I called Mr. Daniel out to see and advise with Judge Campbell 


NORTHWEST ECKINGTON IMPROVEMENT CO. ET AL. 30? 


on that particular subject, the subject of calling a stock- 
307 holders’ meeting, just as the judge testified. The Jenkins 
matter was not mentioned. 

Q. Was the date of the interview incorrect in Judge Campbell's 
testimony, as Mr. Daniel testified? A. No, it was not. It was cor¬ 
rect. The note in Judge Campbell's note lx>ok. 

Mr. Siddons: Now, 1 object to that. 


Q. What is your independent recollection of the date when that 
interview took place? A. Shortly prior to the meeting of the stock¬ 
holders—the call of the stockholders. 

Q. What was the object of Judge Campbell’s visit to your house 
and of his meeting Mr. Daniel on that occasion? A. He was there 
in a social way. He happened in at a fortunate time, and I tele¬ 
phoned to Mr. Daniel to come out, as Mr. Daniel did not want to 
call the stockholders' meeting, and 1 thought the influence of the 
judge would persuade him to consent to it. 

(j. Had you been making any effort in connection with Mr. 
Daniel to sell the Redman interest to Judge Campbell? A. Judge 
Campbell had very intimate relations with the B. & 0. Railroad. 
He had been a receiver of one of its branch lines for a period of 
over live years. Mr. Daniel and 1 both thought it would be very 
desirable if we could get him interested in the property, and we 
had discussed the Redman interest with him in a tentative way 
several times, although at that time Mr. Redman had not yet made 
a definite proposition. We had a very good idea what he wanted, 
though. 

Q. When the notes which have been testified to by both your¬ 
self and Mr. Daniel, were given, what was the plan for providing 
for them? A. We expected to make sales of part of the property, 
as we did. 

Q. On page 2*29 Mr. Daniel testifies that he and Mr. Redman 
never refused to pay up their shares of the curtails, but on the con¬ 
trary you did. What have you to sav as to that? A. I have to 
say that prior to December. 1903, on twenty-four different occasions 
when paper matured, when interest had to he paid or curtails made, 
I made them all. And after that period, when this dispute arose, 
I declined to further pay the whole amount of these notes as they 
matured, or the whole amount of curtails, but tendered on all occa¬ 
sions my one-third of them, by the advice of my counsel. And Mr. 
Daniel cannot cite a single case where I refused. 

Q. Were there any times when they did pay curtails? 1 mean 
Mr. Daniel and Mr. Redman? A. Yes. After the Malnati 
money came in and since this suit was brought they have paid some 
curtails, and caused considerable embarrassment by refusing to pay 
others. 

Q. Why were the curtails made twenty-five per cent.? A. They 
were made small to suit their convenience. 

Q. Whose convenience? A. Daniel’s and Redman’s. I offered 
on several occasions to pay all the notes, and preferred to pay them 
all, but they refused to comply. .. 
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Q. Did you ever after December, 1903, offer to pay more 
308 than one-third? A. Yes, sir. I was so annoyed by the pro¬ 
tests of paper and suits that had been tiled that I wrote to the 
counsel of Mr. Daniel that I would be willing to pay one-half of all 
outstanding obligations and clean them up. 

Q. Was that one of the letters Mr. Siddons has in his hands? A. 
1 presume so. 

Mr. Siddons: There is one dated January 5th, 1905. 

Mr. Ridout: I offer this letter in evidence to be marked Exhibit 
C. M. C. sur-rebuttal No. 4. 

Have you the other letter? (To Mr. Siddons.) 

(Mr. Siddons produces letter dated January 10th, 1905.) 

Mr. Ridout: J offer this letter in evidence, to he marked Exhibit 
C. M. C. sur-rebuttal No. 5. 


A. (continued). When I wrote that letter 1 did not stop to figure 
the amount of obligations accurately, and when Mr. Siddons replied 
he said 1 made them too small. 


Mr. Siddons: What date are you referring to? 

Q. What letter are you referring to? A. That letter where I 
offered to pay, dated January 5th, 1905 (Exhibit No. 4). 

Mr. Ridoit: You are unable to find any other letters? 

Mr. Siddons: You don’t give me any date. 

(Last answer read to the witness.) 

Q. Do you want to add anything more to that? A. And he said 
his clients would each pay one-sixth if I would pay two-thirds. I 
declined and withdrew my offer. 

Q. Look at this paper which I hand you, dated March 25th, no 
year being given, and state what it is? A. They sent out a note- 

Q. Whom do you mean by they? A. Ralston A Siddons sent me 
a new note to l>e given to Cowell for a balance due Cowell. I de¬ 
clined to sign any more notes for the reasons stated in the mem¬ 
orandum that 1 returned to them. 


Mr. Ridoit: l understand you to say you cannot find the original 
of this paper? (To Mr. Siddons, referring to paper dated March 
25 th.) 

Mr. Siddons More than that I don’t think 1 ever received such 
a memorandum. 

Mr. Ridout: 1 offer that in evidence, to be marked Exhibit C. M. 
C. sur-rebuttal No. 6. 

Q. On page 233 a letter from Ralston & Siddons to you is given, 
referring to your refusal to sign a new Cowell note. Why did you 
refuse to sign it? A. 1 refused to sign it because the notes 1 had 
given to Cowell were taken around to my bank and allowed to go to 
protest. I refused to sign any more, proposing to send my share in 
cash. 

Q. The paper just offered in evidence is the paper giving your 
reasons? A. That is the paper I sent saying I would not sign any 
more notes, and saying that they had let the notes go to protest at 
my bank. 
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Q. On page 218 Mr. Daniel says that at the time of the 
Malnati sale you were in default on the houses five or six 
thousand dollars. \\ hat have you to say about that. A. 1 have to 
say I was not. I had far overpaid my share of the enterprise as a 
whole. He probably tried to arrive at that conclusion by segregating 
the houses from the rest of the enterprise. 

Q. On page 246 he says that he owns the Woodley Inn property, 
and that it is worth $2o,000 less the mortgages. Did he ever give 
you the history of his acquisition of that propertv? A. He did in 
great detail. 

Mr. Siddons: Question objected to. 

A. (continued). He said that one night at Woodley Inn where 
he was boarding at the time, he heard a conversation to the effect that 
the property was owned by an imbecile or infant, who lived near 
New ^ ork, possibly in Connecticut, and that the trustee or guardian 
of the child or imbecile had not been here for a number of years; 
and that when he heard it he slipped on the train and went over to 
New York and bought the property at a very low figure. He inti¬ 
mated that he was enabled to borrow on the property more than he 
paid for it. 

Q. Did Mr. Daniel ever demand an accounting from you in the 
presence of Mr. John E. Mitchell? A. No, sir; nor in the presence 
of anybody else. 

Q. What were the relations between Mr. Mitchell and Mr. Daniel 
at the date when Mr. Daniel says he made that demand in the pres¬ 
ence of Mitchell? A. Mr. Mitchell had desk room in Mr. Daniel’s 
office. They were very intimate and had an arrangement for divid¬ 
ing commissions. 

Q. Where was Mr. Daniels office in 1902? A. At the Armat 
Moving Picture Company, where he had his office furniture. 

Q. How frequently was he there during that year? A. He was 
there every day from about 9 o’clock till about 4 o’clock in the after¬ 
noon, with a possible absence or two in the summer. 

Q. On page 229 Mr. Daniel says there was always great difficulty 
to get you to contribute to the curtail. What have you to sav about 
that? A. I say it is absolutely untrue; as the correspondence itself 
shows I was always ready to give it. And if I wanted to burden the 
record I could bring every contractor here to testify on that point. 

Mr. Siddons: I object to that, as to what they would testify to. 
Bring them here if you want their testimony. 

Q. Mr. Daniel testified this evening that you had obligated the 
enterprise for $16,173.94 in excess of the loans obtained through the 
F. H. Smith Company. What have you to say about that? A. I 
have to say that that is not true. It is misleading. All the notes that 
were signed were signed with the approval of all the parties to the 
enterprise, and with their full knowledge of the situation. I created 
obligations no more than Mr. Daniel or Mr. Redman did. 

Q. As a matter of fact, did those houses cost $41,173 to build? 
A. No, sir. 
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310 Q. And were obligations to that amount created by you and 
these other gentlemen? A. It is difficult for me to remember 
the figures in the account which 1 propose to submit to the Auditor, 
but the houses cost about $34,000, with the additional expense that 
was incurred by putting the second row on the south side of the street 
car track, and the lots cost twenty-five cents a square foot to get them 
released. 

Cross-examination. 

Bv Mr. Sinnoxs: 

Q. Mr. Campbell, when did this conversation which you have re¬ 
lated regarding the purchase of Woodley Inn, take place. A. Oh, 
it took place probably a couple of years ago; possibly longer ago than 
that. 

Q. Where? A. I cannot recall where the place was nor the exact 
dav. 

Q. I don’t care for the exact date. Approximately? A. No; I 
cannot recall the approximate date; but I recall it very clearly be¬ 
cause it was a very peculiar narration. 

Q. You don't know where it was? A. I don't know where it was 
or when it was. 

Q. Or the time of the year? A. No, sir. 

Q. Whether in the spring, summer, fall or winter? A. No, sir; 
I don't recall the date. 

Q. And you don't remember the place? A. Or the place. I 
simply remember his telling me that. 

Q. Or the circumstances under which it occurred? A. No, sir. 

Q. Did it occur more than two years ago, Mr. Campbell? A. I 
told vou I thought it occurred about two vears ago. 

O. W1 iv do vou sav that? A. Because that is mv recollection. 

Q. But you cannot recall the place or the time beyond that? Your 
best recollection is it occurred two years ago? A. I answered those 
questions. 

Q. Two years ago from this time? A. 1 said about two years 
ago. 

Q. Dating from this time? A. Yes. Possibly longer than that. 

Q. Do you think it was as much as four years ago that the con¬ 
versation occurred? A. I believe I answered that, Mr. Siddons, as 

fully as I recollect. 

«/ 

Q. Would you say it did not occur more than four years ago? A. 
No. 1 would not say any more thaf I have said, that it occurred back 
of two years ago. I cannot recollect the date. 

Q. What was your object in relating that conversation, Mr. Camp¬ 
bell? A. Because I wanted the fact to go on record as to this prop¬ 
erty. lie claimed he owned it. I wanted the facts in regard to the 
purchase of it, how it was purchased, to go on record. 

Q. What for? A. To meet the question of his bank credit and 
his financial credit that he testified to. 

Q. How does the story as to the circumstances under which he 
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bought it, affect the question of his bank account about which 
311 he testified? A. That shows he bought the property without 
any capital and he never had any capital to buy it. 

Q. When did he buy it? A. 1 answered that question. 

Q. When? A. I don’t know when he bought the property; about 
four years ago. 1 don’t know exactly. 

Q. You don’t know how long ago it was he bought it? A. No. 
To the best of my recollection it was about four or five years ago. 

Q. And you cannot tell how long after he purchased it that this 
conversation occurred? A. No, sir; he told me the facts about it, 
and I remember it very clearly. I don't recollect the date, nor do 1 
vouch for the accuracy of it. 

Q. It is a little important I conceive, Mr. Campbell. I presume 
vou want the facts in this case, and fix, if you can, the date of that 
conversation. A. Mr. Daniel and I had naturally a great many con- 
versations, I don't suppose I could fix it on any of them. 

Q. When did your acquaintance with Mr. Daniel commence? A. 
I cannot fix the date. 

Q. Approximately how long have you known him? A. I think 
I have known him since about 1808. 

Q. About seven years? A. Yes, sir. 

Q. Would you swear that this conversation about the purchase of 
Woodley was after you entered into the Sanitary Dwellings Contract? 
A. I cannot answer it any more fully than I have answered it. 

Q. Would you swear that the conversation occurred after or before 
the contract of October 23rd, 1002 was made? A. No, sir. 

Q. It made no such vivid impression on your mind that you can 
recollect when it occurred, except as you have stated here? A. No, sir. 

Q. Then, if it occurred prior to March, 1002, or prior to October 
23rd, 1002. it would not have affected your entering with Mr. Daniel 
into those contracts, would it? A. I was not aware of what his finan¬ 
cial situation was. 

Q. That is not an answer to my question. 

(Question repeated.) 

Q. You don’t answer the question except as you have answered it? 
A. Read the question again. 

(Question repeated to the witness.) 

A. No, sir. 

Q. You said just now that you were not aware of Mr. Daniel’s 
financial situation. To what time do you refer when you state that? 
A. I was not aware of his financial situation when I entered into 
these contracts with him, except as he told me. He told me he was 
prepared to take care of his obligations. 

Q. You made no investigations yourself? A. No, sir. 

Q. The receipt of Mr. Burnley’s that you produced you testified 
was in his handwriting? A. Yes, sir. 

Q, Where was that receipt written? A. It was written in the office 
of F. H. Smith Company. 

Q. How did it come to be written there? A. Because I had an 
appointment at that place with him. 
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312 Q. For what purpose? A. To return his papers to him. 

Q. When did that uceur? A. T don't recollect the date. It 
is stated on the receipt, I presume. 

Q. The receipt is undated. Can you tell me approximately when 
it occurred? A. No, sir. 

Q. Was it a year ago? A. I cannot recollect the date. 

Q. How did you come to call on him for this receipt? A. 1 asked 
him for a receipt for the money I paid him, to save future disputes. 

Q. When did it first occur to you that there might be future dis¬ 
putes? A. It naturally occurred to me T might want receipts from 
him. 

Q. When did it first occur to you? A. After the Malnati sale 
when the property was beginning to boom. 

Q. After this controversy had arisen you produced this receipt? 
A. Mr. Daniel by his changed manner indicated that there was 
trouble ahead. And we had sold a piece of property to Mr. Malnati 
that was to l>e purchased in the joint interest, and he put the money 
in his own bank account and refused to account to the company for 
it, and has not done so to this dav. Shortly after that date he made 

7 %> • 

certain threats to file this suit. 

Mr. Siddons : Now, I move to strike the answer of the witness out 
as not in the least degree responsive to the question, and ask the 
Examiner to repeat the question to the witness. 

(Question repeated to the witness as follows:) 

Q. When did it first occur to you? A. In what respect? The 
pro|>erty referred to in this answer was the Aaron Smith property and 
it did not belong to us jointly. 

Q. Can you tell me, Mr. Campbell, when it first occurred to you 
that future disputes might arrive regarding the money you had paid 
to Mr. Burnley? 1 want the dates approximately. A. I never had 

anv intimation of anv trouble until after the Malnati sale, which was 

•• _ « 

in December. 1903. 

Q. How long after the Malnati sale? A. Well, when the dispute 
arose. It became acute after the dispute arose, about the $4,000 set¬ 
tlement. 

Q. I say how long after that had it occurred to you? A. 1 am 
telling you when it occurred to me; shortly after the Malnati sale, 
which was in December. 1903. I cannot fix it anv more definitely 

• c. 

than that. 

Q. Was it in January? A. T have no further answer to make than 
the one I have made. 

Q. Was anyone else present besides yourself and Mr. Burnley when 
that paper was written up? A. No. sir. 

Q. Now, you say that that is in Mr. Burnley's handwriting, and 
he signed it? A. Yes. 

Q, Where were those figures obtained from that appear on that 
receipt at the time it was compiled? A. T cannot recall whether he 
had the figures or not. T know I had the checks that I paid him. I 
always paid him by checks. 

Q, And did you have them with you at the time this receipt was 
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made out? A. I exhibited the data to him and satisfied him, yes 
sir. 

313 Q. And he took the dates and amount from the cheeks 
in every case? A. 1 don’t recall the facts about the matter, 
but 1 satisfied him that the dates and amounts were correct. 

Q. Did he have any memorandum with him when he wrote that 
out? A. I cannot recall whether he did or not. 

Q. Would von say he did not have? A. No, 1 would not. 

Q. Would you say he did not have? A. No, sir. 

Q. You have no recollection? A. No, sir; 1 don’t recollect. 

Q. Would you say he compiled that from memory at the time? 
A. No, sir. 

Q. Why do you say it was not compiled from memory? A. I told 
you I submitted data to him. embracing each check 1 had given and 
the date and amount, to his satisfaction. He then drew up the re¬ 
ceipt and signed it. That is as specific as I can make it. 

Q. Did lie take the figures von furnished from your data? A. I 
don’t know whether he had any data or not. 

Q. Did you see him write that? A. Yes. lie wrote it freely. 

Q. And you don’t know whether he put those figures and those 
amounts from vour data or vour checks or not? A. 1 have no fur* 

i 

ther answer to make to that question. 

Q. Mr. Campbell, who prepared the proposal of sale and purchase 
of this ground in controversy that was offered to the Sanitary Dwell¬ 
ings Company, and which is spread upon the minutes from which 
we read the other night? A. 1 don’t recollect without seeing it. 
I don’t recollect whether 1 or Mr. Daniel prepared it, or we both 
prepared it. 

Q. You cannot recall that? A. No. sir. 

Q. Did you take it to the meeting with you? A. I took it to the 
meeting with me. yes, sir, I presume. I would like to know exactly 
what vou refer to? 

Mr. Ridovt: It is the proposal which was submitted to the hoard 
of directors by you to sell to them, the Sanitary Dwellings Company, 
these ten acres of ground. 

Mr. Stddons: That is right. 

A. I took it to the meeting. I cannot tell who prepared it. 1 
think I prepared it,-probably with Mr. Daniel’s assistance. 

Q. When that $2,000 discount was first obtained by you. did Mr. 
Daniel accompany you either on the day that the discount was 
actually obtained, or on or about the time it was obtained? A. No, 
sir. Tie may have gone into the bank with me, but I did not intro¬ 
duce him to Mr. Johnson. 

Q. Or anyone else? A. No, sir. 

Q. Where did you go? A. I went to Mr. Johnson’s office. 

Q. You saw Mr. Johnson? A. Yes. 

Q. And Mr. Daniel did not accompany you into the room? A. 
No, sir. 

Q. With Mr. Johnson? A. No, sir; absolutely not. 

Q. Where did he stand? A. If he was there he was out in the 
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bank. I cannot recollect accurately about that. I won't say he was 
not there, but lie was not in Mr. Johnson’s office. 

314 Q. Did you talk with anybody except Mr. Johnson on that 
occasion? A. No. sir. I never talked with Mr. Olds in the 
bank. Mr. Olds did not have the ca^ 1 in charge. 

Q. You referred in your examination in chief, Mr. Campbell, a 
while ago. to some scheme of Mr. Daniel s by which lie raised a note. 
T did not catch all your statement. T wish you would repeat it. A. 
T simply said be had other methods of raising money than taking mv 
checks; that I had given him more checks than he said I had given 
him. and in addition. Mr. Parker Smith, who had a desk room with 
Mr. Daniel at the Armat Company's office, one day wanted to borrow 
some money at the bank, and asked me to endorse his note, and I did 
so. And he gave the note to the cashier, and it was discounted. 
Either at that time or when the note was renewed, Mr. Daniel had the 
note raised forty dollars. When Mr. Smith got the money Mr. 
Daniel took $20. and laid $20. on my lap. That was a new method 
to me. and it gave him $20. without making any record whatever. 

Q. You say he raised the note? A. No; he raised the note in 
the way I now describe. 

Q. Mr. Parker Smith consented to it. didn't he? A. Certainly. 

Q. Ami you as endorser consented to it. did vou not? A. Cer- 
tainly. 

Q. And you took half of the increase? A. Yes; when he threw 
it down in my lap. I had no idea he was going to do that. 

Q. You took ami you kept the $20? A. Yes. 

Q. What was your purpose in relating that incident. Mr. Camp¬ 
bell? A. Mr. Daniel said in his testimony that he had only received 
two small checks from me. And as I recollect, that they were repaid 
to him by the Armat Company. That was a totally misleading an¬ 
swer, and 1 wished to correct it on sur-rebuttal that T had not only 
given him more than two checks, but T had in addition given him 
money in other ways that did not create a record. 

Q. Do you wish it to be understood that as a result of this raising 
of this amount on this note, that you have testified to, that it was a 
method by which you gave Mr. Daniel $20? A. Yes, sir; at his 
solicitation and instance. 

Q. AY>u mean he proposed it to you? A. No. He carried the 
whole deal through. 1 did not object to it. Let him have it that 
way. 

Q. Whatever it was you consented to it? A. I consented. I 
don't mean to imply he criminally raised the note at all. 

Q. And you did not need the $20? A. No. sir; not at all. 

Q. A"ou were liable on the note? A. Certainly. 

Q. And you were willing to have it increased by $20. that you did 
not need? A. Certainly. 

Q. But which you took? A. Yes. for his accommodation. 

Q. How was it an accommodation for him if you got the $20? A. 
Because he needed $20. and T did not. and I accepted the $20. 

Q. A"ou said. Mr. Campbell, that your brother had no equity or 
interest in the equities in any of the property standing in your 
name. 
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Mr. Ridout: Objected to. That is not the answer the witness has 
given. 

315 Mr. Siddons: What was his answer? 

Mr. Ridout: My question was if the equities in the real 
estate in Washington standing in his name really belonged to Janies 
M. Campbell, and lie said no. 


Q. Your brother is interested with you? A. Yes. lie has a half 
interest in all the property that we hold jointly. 

Q. Of course, that may he much or little. Does that refer to the 
property on the hill? A. Part of it. 


Q. The apartment house, the Berwick? A. Yes. 

Q. The houses on Columbia Road remaining unsold? A. No, sir. 
Q. None of those? A. No, sir. lie is interested in Lot 2, Block 
34, a half interest, which I improved. He has since agreed to accept 
my half interest in a lot we hold jointly on Princeton Street in ex¬ 
change for his half interest in lot 2, Block 34. 


Q. Your brother and yourself had a controversy about your in¬ 
terest that you were holding in common, did you not, Mr. Campbell? 
A. We had a controversy, yes. 

%j i 

Q. And Judge Campbell, your brother, consulted attorneys here, 
did he not? A. lie did, I believe. 

Q. Messrs. Hamilton <fc Colbert, was it not? A. Yes, sir. 

Q. When did you compose your differences? A. Oh, the propo¬ 
sition was made and accepted over a year ago. 

Q. TIow much over a year ago? A. I don’t recall the date. 

Q. I don’t want the date. 1 would like to know about when. 


A. T don’t know the date. 


Q. Over a year ago might be ten years ago, and I know you don’t 
mean that. A. And T also wish to state that we have friendly differ¬ 
ences at the present time. 

Q. Friendly differences? A. Yes. He is at my house frequently 
when he comes to town. 


Q. Don’t you think you can come nearer than over a year ago 
when you settled the differences between yourself and Judge Camp¬ 
bell, differences so acute that it led him to consult counsel, Mr. Camp¬ 
bell? A. No. T cannot at this moment give the date. The differ¬ 
ences have not all been settled yet, but they are not other than I have 
testified to. 


Q. Mr. Campbell, you said that the Joplin draft was not protected, 
in response to a question that Mr. Ridout asked you. I believe. You 
did draw on Joplin? A. Yes, sir. 

Q. And for $700? A. Yes, sir. 

Q. And was that draft paid by your brother when presented? A. 
It wa«. 


Q. And did your brother, the vice-president, I believe you stated, 
of the Joplin Bank, object to your drawing that draft? A. He paid 
it verv cheerfullv. 

« c 

Q. You mean he did not object? A. I won’t say whether he 
objected or did not object. He paid the draft: but T was afraid he 
would object, and I told Mr. Daniel so under the circumstances I 
explained. 
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Q. I am asking you now whether he did not object to the draw¬ 
ing of that draft, although lie paid it. A. He may have done 
so. 

316 Q. Well, did he? A. 1 think he did object to drawing the 
draft. I was .afraid he would at the time. 

Q. I low did he object? A. He objected by correspondence, of 


course. 

Q. He wrote you a letter about it? A. No, 1 don’t think he did. 
I forget how he did it. whether it was a letter or how. He naturally 
objected to my drawing without notifying him, suddenly that way, 
and he communicated that fact to me, but I forget how. 1 think it 
was bv letter. 

Q. You have that letter? A. No, sir. 

Q. W here is it? A. I don’t know where it is. 

Q. Do you keep your letters? A. Not all of them. 

Q. And this one you haven’t kept? A. Social letters, no. I have 
a great accumulation 1 don’t know where they are. 

Q. But this letter you haven't kept? A. No. sir; I have not. 

Q. That draft you deposited in the Citizens National Bank? A. 
AYs, sir. 

Q. And you are quite sure it never came back unpaid? A. I am 
quite sure. 

Q. Can you tell me when that incideht. the drawing of that draft, 


occurred? A. December 21st. 1003. 


Q. That is the day you drew the draft? A. Yes. sir. 

Q. I don’t know that I quite understood you. Mr. Campbell. See 
if T got this correct. I think you said that prior to the dispute that 
arose growing out of the Malnati sale, you took care of all notes that 
came due and made the curtails, and that you had made some 
twenty-four of them? A. T said that T had made twenty-four pay¬ 
ments of interest and curtails up to the time this dispute arose, or 
about that number. 


Q. Well, during that period in which these twenty-four, which 
you have testified about, were made, how many curtails of notes that 
were maturing at that time were paid by anyone but yourself? A. 
T don't tliink any were paid by anyone but myself. 

Q. And you paid twenty-four? 


Mr. Rinoi T: lie did not say he paid twenty-four. He said he 
paid twentv-four demands, some interest and some curtails. 
(Question repeated to the witness.) 


Q. You made twenty-four payments, as I understand von, before 
this dispute arose, that is on twenty-four different occasions you 
made payments of curtails or interest or both on maturing obliga¬ 
tions as they occurred? A. Yes. sir. T don’t wish to say that Mr. 
Daniel did not on two or three occasions advance checks, but they 
were repaid to him. There were occasions when I did not have my 
check book with me. 

Q. And anything of that kind, if there were any in those twenty- 
four cases that vou have referred to. in which Mr. Daniel loaned you 
a check or money with which- A. For a day or two. 
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Q. (continued). —to meet these payments, you paid him back? 
A. Yes. 

317 Q. Always that happened? A. I paid him all the money 
he advanced for this enterprise up to that date. 

Q. And all of such checks or amounts he may have advanced you 
to take care of any of these payments of curtails or interest or both, 
that you have referred to, you repaid him? A. Yes, sir. 

Q. These two stubs that you ottered in evidence, which you say 
are signed by Mr. Sylvester Cowell who wrote the rest of them there? 
In whose handwriting is the balance that apj>ears on those stubs? 
A. What do you mean by the balance? 

A. The writing other than Mr. Cowell’s own handwriting? A. I 
wrote it. And 1 wish to add that it was written at the time. Every- 
, thing that is on those stubs was written at the time the stub was 
drawn. You intimated in your examination in chief that it was 
put in afterwards. 

Q. I intimated in my- A. Yes, you asked Mr. Cowell if it 

was possible for the word “Eekington’’ to be put in there afterwards. 
1 wish to state it was not put in afterwards, but it was put in at the 
time the check was drawn and in his presence. 

Q. Mr. Ridout asked you about a letter appearing at page 233 of 
the record addressed to you by our firm, and you stated that it was 
in response to that letter that this memorandum was sent, and you 
say, to us? (Referring to Exhibit C. M. C., sur-rebuttal No. 0.) A. 
I don’t recall that 1 made any such statement, Mr. Siddons. 

CHARLES M. CAMPBELL. 


Whereupon an adjournment was taken to meet on Tuesday, June 
27th, 1905 at 3 o’clock P. M. at the same place. 

Tuesday, June 27th, 1905—3 o’clock p. m. 

Met, pursuant to adjournment last noted, at the same place on 
Tuesday, June 27th, 1905 at 3 o’clock P. M. 

%J 7 * 

Present: Same counsel. 

Whereupon Ensox lb Olds was produced as a witness on l>chalf of 
defendant in rebuttal, and who having been first duly sworn, testi¬ 
fied as follows: 

Direct examination. » J 

By Mr. Ridout: 

Q. Mr. Olds, what banking institution, if any, were you connected 
with in 1902? A. The Citizens National Bank. 

Q. Who was the president of that bank at that time? A. E. S. 
Johnson. 

Q. Are you acquainted with T. Cushing Daniel, one of the parties 
to this suit, the gentleman who is here now? A. I have met Mr. 
Daniel, at least his face is familiar to me. T think I met him in the 
bank. 

Q. Do you recall on any occasion being present with him and Mr. 
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Johnson and Mr. Campbell in the Citizens’ National Bank 
318 when Mr. Daniel was introduced either to you or to Mr. 

Johnson as a relative of Senator Daniel's of Virginia, and an 
acquaintance of Mr. Charles C. Glover? A. No, sir. 


. wss-exani ination. 


By Mr. Siddons: 


Q. What was your position. Mr. Olds, in that bank, at the time 
Mr. Hidout indicated? A. I was assistant cashier. 

0. Von were assistant cashier of the Citizens' National Bank? A. 
Yes. 


Q I>o yon remember a note of .$’2,000 that was discounted in 
that Dank, a note of Mr. Campbell’s on which Mr. Daniel was the 
endorser? A. Yes, 1 think 1 remember that. 

0- Do yon remember whether, on the occasion of the granting 
of that discount, you saw Mr. Campbell and Mr. Daniel in the 
bank? A. No, sir: 1 don't recollect seeing them there together. I 
don't recollect the time when the discount was. 1 recollect the 
occasion. You mean the exact time? 

(J. The occasion. —. Yes, I remember the occasion. 

(J. Was not Mr. Daniel in the bank on that occasion? A. T don’t 
remember Mr. Daniel's being there. 

(J. Would you say he was not there? A. Well, I would not say 
positively. No, I would not say positively. 

Q. The discounts made at that time for such an amount would 
be made by whom? A. By the president. 

Q. By the president? A. Yes. 

(J. And a party seeking such a discount would go to the president’s 

desk, wherever that was, and consult him about it. 1 suppose, usually? 

A. Usually, ves, sir. 

• • 

Q. I wish you would describe about the location of Mr. Johnson’s 
desk when he was acting there as president, and- on the occasion of 
this discount. A. Well. Mr. Johnson’s desk was in the back part of 
the bank. 

(}. In the back part of the bank? A. Not his room. It was not 
exactlv a room actually, but the side had been taken out and it was— 
I don't know exactlv bow to describe it. 

Q. When you entered the bank, how would you reach it? A. 
You would go clear back as far as you could go in the open part of 
the bank, and his desk was in the bank. 

Q. Was it not to the left? A. You went to the left going in. 

Q. You went to the left going in? A. Yes. All the offices were 
on the left. 

Q. You went down the aisle to the left as you go in? A. You 
went down the aisle on the right as you went in. 

Q. And you entered the bank and go to the right where you reach 
this pathway, or whatever you call it. down to the back part where 
Mr. Johnson would sit? A. You would come in the front door 
and go right straight forward and then turn to the left. 

Q. That is what I mean. A. Yes. 
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319 Q. And that was at the back of the bank. A. That was at 
the back of the bank. 

(). And where was your desk at that time? A. My desk was the 
next desk to his, nearer the front. 

Q. Nearer the front? A. Yes. 

Q. And where was the cashier? A. The cashier’s desk was back 
of mine. 11 is was nearer to the front than mine. 

Q. His was nearer to the front that yours? A. Yes. 

Q. So. anybody going down there would pass the place where 
you were seated, going back to speak to Mr. Johnson? A. Yes, sir. 

(J. Are you prepared to say that on the occasion when this dis¬ 
count was made, $2,000, you were not either called or sent for by 
Mr. Johnson, and came back into where his d.srk was and his room, 
and this note was signed by Mr. Campbell and endorsed by Mr. 
Daniel right there, the parties present being the president of the 
bank and yourself and Air. Campbell and Mr. Daniel? A. Well, I 
have no recollection of it. 

D. You would not swear it was not so? A. Well, I don’t think it 


was. 

Q. That is as much as vou can sav about it. A. Yes. 

Q. Of course, the obtaining of discounts for different people was 
a dailv and almost hourly occurrence; certainly a daily occurrence, 
was it not? A. We had a good many discounts. 


Redirect examination. 

By Mr. Ridout: 

a. 

Q. Mr. Olds, was it customary for Mr. Johnson, the president, to 
call upon you, the assistant cashier, to pass upon questions of dis¬ 
counts? A. No, sir. 


R ecross-exami nation. 

By Mr. Si di>o ns: 

Q. You were not on that occasion consulted by the president as 
to whether the discount should be made? 

Mr. Ridout: Objected to because the witness has testified that 
he was called on no such occasion. 

A. Will T answer? 

Q. Yes, you answer. A. Mr. Johnson might have consulted me 
afterwards; not at that time. 

Q. Why were you called back there, Mr. Olds? 

Mr. Ridout: Objected to because the witness has denied that he 
was called back there. 

A. I don’t recollect having been called back there. 

Q. You didn’t get this note from Mr. Johnson as the discount 
was allowed? Did he hand it to you? A. I don’t remember. 

EDSON B. OLDS. 
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Subscribed 1 »v mo for this witness tins 21st dnv of October. 
A. !>., 190o, bv agreement of counsel. 

JOHN A. SWEENEY, 

Examiner in Chancery. 

Eleanora T. Franz was called as a witness in the same behalf, 
and being first duly sworn, testified as follows: 

1 >irect examination. 

By Mr. Ridoijt: 

(^. Mrs. Franz, you are the widow of the late Mr. Jacob Franz, are 
you not? A. Yes, sir. 

0. And you have had charge for a numU*r of years of the mortr 
gage given by Mr. Daniel on the property which Air. Franz sold him 
out there in Eekington? A. 1 haven't had charge of it, but the trust 
company had. 

0. The trust company had charge of it for you after Mr. Franz 
died? A. They had charge right after it was sold. 

(^. And after his death they continued to have charge of it, as 
your representative? A. Yes. 

(^. Now, coming down to the year 1002. what was the condition 
of that mortgage as to the payment of interest? W as it in arrears 
or not? A. Well, rather I think it was. 

(F It was what? In arrears? A. Yes. 

(j. W hat was the condition of the taxes, as you understood the 
situation? A. Well, I understood the taxes to have been paid up 
in full right along. 

(^. How did you get that understanding? A. Well, I think Mr. 
Daniel gave me that understanding. Didn't you? (Turning to 
Mr. Daniel.) 

(). You cannot talk to anybody. You had conversations with Mr. 
Daniel about it? A. Yes, sir. 

Q. Do vou remember whether vou had anv in the year 1902 with 
him on that subject? A. Now, 1 cannot positively say that, but I 
think [ had. 

Q. Perhaps you can fix it in this way? Do you remember seeing 
an advertisement in the paper of the sale of that property for taxes? 
A. W T ell, didn't we? (Turning to a lady present.) 

Q. Y on will have to answer the best you can from memory. A. 
My memory fails me. 

Q. My question is whether you saw the advertisement in the paper. 
A. 1 think 1 did—not in the paper; in this book. T got. 

Q. In the book the Commissioners issued? A. Yes. 

Q. When you saw it in the book, what did you do about it? A. 
'Well, as near as I can remember. I went to the trust company and 
saw Mr. Jones about it. 

Q. Did you have any talk with Mr. Daniel about it at any time? 
A. I don’t think I had at that time. 

Q. When was the first time after you saw the book, as nearly as 
you can recollect it, that you saw Mr. Daniel about it, or that he 
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saw you about it? A. Probably the same year. It might- 
321 have been the year after that. 1 did not take every little 
thing to Mr. Daniel; 1 went to Mr. Jones, because he was rep¬ 
resenting me. 

0- Did Mr. Daniel come to you before you saw the publication 
in the book, and tell you that the reason it had been advertised was 
because they would not separate the property sold from the unsold 
proj>erty? 


Mi*. Siddoxs: The question is objected to, first, because it is lead¬ 
ing; and secondly, as it fixes no time as to when such conversation 
occurred, if any. 

(Pending question read to the witness.) 


A. No, I don't remember that. 

(). Did you learn of the advertisement first from the book or from 
Mr. Daniel? A. No, 1 learned it from the book. 

(). Do you know how much of the money which Mr. Daniel re¬ 
ceived from the street railway Company, was used towards paying on 
your trust? A. 1 don’t know, but I think it was between eight and 
eleven thousand dollars. 1 took verv little interest in it at that time. 

(). Mrs. Franz, do you recall receiving at one time a deed from 
Mr. Daniel as additional security for the loan, or its being left for 
your benefit with the trust company? A. Yes. 

(). Do you recall now why it was you did not sell out under the 
deed of trust? A. No, 1 cannot recall that at all. 

(). What was the value of the property at the time you got that 
deed? A. Well, I should think the property was very low at that 
time. It was probably about 1902—no. about 1900. The property 
was very low at that time. 

(). Do you recall whether the low price of the property was one 
or any of the reasons why you did not foreclose? A. Yes. 

(). Do you remember whether in the year 1902, you finally did 
instruct Mr. Jones to foreclose? A. Yes. 

Q. What was it that prevented that foreclosure? A. Well, al¬ 
ways in hopes of raising the money and keeping from foreclosing it. 


Cross-examination. 

By Mr. Siddoxs: 

Q. Mrs. Franz, when was the money received from the railroad 
company that you testified about? A. I cannot really say in what 
year it was. 

Q. Could you say how many years ago it was? A. It has been 
at least eight or nine years ago; between eight and nine years as well 
as I remember. 

Q. Was your husband living then? A. Oh, yes. That Ls the 
reason 1 did not take any interest in it at all. 

Q. During your husband’s lifetime the management of the prop¬ 
erty was in his hands, and he in turn placed it with the trust com¬ 
pany. and it was his agent for looking after the property? A. Yes. 

Q. And after your husband’s death you simply continued that 
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agency, and left it in their hands? A. Yes. I did not want to be 
bothered at all about it. 

Q. I think you said that it was in 1900 that you got the 
322 deed from Mr. Daniel. Is that correct? A. I don’t think it 
was in 1900, but I don't really remember. 

Mr. Ridout: She did not say that. 

A. 1 don't think it was in 1900. 

Q. Can you recollect when it was? A. It was probably in 1902, 
or something like that. 

Q. Are you sure about it? A. No, I am not sure. That is as 
close as I can remember. 

Q. Now, any instructions that you gave for the foreclosure of the 
property were in writing, were they not, Mrs. Franz, to the trust 
company? A. I think they were. Were they not? (Turning to a 
lady present.) 

(). You can only give your own recollection about it. 

(). Are you able to fix the year, Mrs. Franz, when you saw, you 
testified, some sale of this property for taxes in this book? A. 
Probably in 1902 or 3 or something like that, or 1901. 

(). It might have been in any one of those years, 1901 or '2 or ’3? 
A. No, it was not as late as 1903. 

(). Which as to 1902 or 1901, would you sav? A. I cannot reallv 
say. 

%r 

(). Is your memory good about such matters, Mrs. Franz? A. 
No. Well, my memory is fairly good, but this is something that I 
left entirely with the trust company, and it was out of my line of 
business, for besides this I have quite a lot to attend to. 


It is agreed that the Examiner may sign this deposition for the 
witness. 

ELEANOR T. FRANZ, 

By J. A. SWEENEY, 

Examiner in Chancery. 


Whereupon Charles M. Campbell resumes the stand for further 
cross-examination. 

Bv Mr. Siddons: 

* 

Q. Mr. Campbell, you say on page 2o of your testimony the other 
night that there was not a single house on this property at the time 
you entered into negotiations that have given rise to this controversy. 
I will ask you to explain and state just what land you were talking 
about. A. I was talking only about the land I secured an interest 
in; that is the land that is in controversy. 

Q. Do you mean to say there were houses out there, but not on 
the land that became the subject-matter of this controversy? A. 
In my examination in chief T described the houses that were in that 
neighborhood, hut they were not on this land. 

Q. That does not answer my question. Q. Here is the question: 
“Mr. Daniel testifies on page 179 of his testimony that at the time 
these negotiations prior to March 13th. 1902, took place, that this 
property had various houses on it. What have you to say about 
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that? A. I submit a tax bill for 1905 which shows that the land 
was assessed as agricultural land without any improvements 
on it. 

323 Q. What is your recollection about it? 1 am talking about 

the ten and a half acres. What houses were on that /land? 

A. 1 here was not a single house on it.” That is your testimony? 

A. 1 sav that now. 

« 

Q. r i he ten and a half acres that Mr. Ridout referred to- A. 

I never said there were ten and a half acres. 

Q. Then, Mr. Ridout was mistaken, not you? A. I don’t know 
anything about Mr. Ridout. I said I didn’t know whether there 
were ten and a half acres or not. 1 know that the land I got an in¬ 
terest in had no houses on it. 

Q- Mr. Ridout’s question is: “What is your recollection about it? 
1 am talking about the ten and a half acres. What houses were on 
that land? A. That is simply a general designation of the land. 

Q. “There was not a single house on it.” Do you wish to be 
understood as testifying that there was not a single house on the 
ten and a half acres referred to by Mr. Ridout in that question? A. 
I want to be understood distinctly as saving that there was not a 
single house on the land 1 secured an interest in. As to the num¬ 
ber of acres, I don't guarantee there were ten and a half acres. I 
never did say there were ten and a half acres, except Mr. Daniel told 
me so. 


Mr. Siddons: I will ask you to submit that question once more to 
Mr. Campbell. (To the Examiner.) 

(Last question above repeated.) 

A. 1 have no further answer to make to that unless my counsel 
advises me it has not been aswered. 

Q. Now, Mr. Campbell, what were the outlines of this tract that 
was the subject-matter of this controversy? A. The outlines are 
very irregular. They had sold oil a few lots on the northern ex¬ 
tremity of the ground, and these lots formed a very irregular north¬ 
ern boundary line of the ground. It made the northern portion 
of the ground very irregular. 

Q. Had they sold off all the lots of this northern portion you just 
referred to? A. No. They only sold two or three, according to my 
recollection, and possibly four. 

Q. Now, taking the northerly line of the northern portion that 
you just referred to, and running it as it does run, between the 
easterly and westerly lines of the whole tract—I suppose that is as 
near as I can come to it—or beginning where the northerly line 
corners on the Madre line, are there any houses south of that line? 
A. Not on this property. 

Q. Y ou mean, not upon the property that remained unsold at 
the time of the negotiations? A. Not upon the property in suit. 

Q. I did not ask you that. A. That is my answer. 

Q. T asked you whether there are any houses south of that line. 
A. There are, I believe, three cheap frame houses, built about ten 
or twelve years ago, and one old brick, and possibly another framo 
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house, but I am not sure, that were built on lots that were sold off, 
as I understood from Mr. Daniel in 1892 or 1893 when they first 
bought the property, and with the exception of those houses 
324 that no longer belong to the Northwest Eckington syndicate, 
there was not a single house on this property. That is what 
1 mean to say. 

Q. 1 agree with you. 1 think that is entirely correct. Mr. Camp¬ 
bell, referring once more to the Joplin draft, 1 understood you to say 
in your testimony in cross-examination the other evening, that the 
draft was paid by your brother out at Joplin, or wherever it was 
drawn, on presentation. Is that correct? A. Yes. 

Q. Then, that never came back to the bank here and was taken 
up by you? A. No, sir. 

0 . Mr. Campbell, in your testimony on page 51, testifying about 
the raising of the Parker-Smith note, whereby an additional $40. was 
obtained in some period of curtail, 1 think you said, and of that $40. 
you got $20. and Mr. Daniel got $20; that is to say, you testified 
that Mr. Daniel threw it on your lap and you kept it. When did 
you pay that back? A. When the note came due 1 believe Mr. 
Daniel and 1 jointly paid that amount in some way. 1 forget the 


details of it. 

< 4 . The note was not yours, was it? A. Well, we got the money. 
Q. No, no. A. I forget how it was straightened out, but 1 re¬ 
member the incident verv well. 


Q. It was Parker Smith’s note, was it not? A. Yes. 

Q. He was the maker of the note? A. Yes. 

Q. Didn't he pay it? A. Yes, sir; I think he did. 

Q. And that note he paid included this $40? A. Yes. 

Q. When did you pay back your portion of that $40., the $20. 
A. 1 don’t recollect when nor how. 

Q. Do you recollect that you did pay it back? A. Not at the 
present time. 1 think it was paid back by each paying his portion 
of it. 1 forget about the circumstances. 

D. Can you tell me whether you paid it by check, if you paid it? 
A. I have no further answer to make, Mr. Siddons. I have given 
you mv best recollection. 

Q. What 1 would like to know is, whether your check book does 
not show whether you paid it hack or not? A. The probability is 
that when the note was paid 1 paid my proportion, that is $20., that 
Mr. Daniel threw in my lap. I cannot swear to it. Of course that 
would l>c the rational course to pursue. 

(}. If that occurred, whom did you pay? A. I don’t recollect any 
of the facts as to how it was paid. 

Q. On page 53, Mr. Campbell, referring to the interest that your 
brother had in some of the real estate here, this question was put to 
you: “Your brother is interested in you?” And you answered, “Yes. 
He has a half interest in all the property that we hold jointly.” 
The pro|>erty that you were then referring to in that answer, in 
whose name was it? A. In my name. 

Q. And so far as the land records go your brother’s interest was 
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not disclosed by the deeds? A. No. sir. He has sufficient confidence 
in me to place the title in me at the time the property was bought. 

Q. And such of that property as stood in your name ex- 
325 clusively, but in which your brother had an interest jointly 
with you, that interest is a half interest? A. Yes, sir. 

CHARLES M. CAMPBELL. 


Whereupon an adjournment was taken to meet subject to agree¬ 
ment of counsel. 

Subscribed and sworn to I>efore me this 21st dav of October, A. D. 
1905. 

JOHN A. SWEENEY, 
Examiner in Chancery 


Opinion. 

Filed December 14, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24463. 

Northwest Eckington Improvement Company et als. 

V9. 

Campbell. 

The bill of complaint in this case sets up the making of certain 
written contracts by the various parties to this suit for the develop¬ 
ment of a certain parcel of land in Eckington. The first contract is 
dated March 13. 1902, and the second, which purports to be and is 
both an extension and a modification of the provisions of the first, 
is dated October 23, 1902. These contracts were duly signed by all 
the parties—by the Northwest Eckington Improvement Co. as the 
owner of the land which it was proposed to develop—by T. Cushing 
Daniel and Samuel C. Redman as the principal stockholders of said 
Company and as persons associated in the enterprise—and by Charles 
M. Campl>ell as a “skillful builder” and manager of the enterprise 
“with such assistance as the other parties might be able to furnish.” 
Bv the original contract of March 13, 1902, it was agreed that if 
Campbell would organize or be instrumental in organizing a Com¬ 
pany for the purchase of said ground, and said Company purchased 
it, that he (Campbell) should have one-third of the price received 
t ti e f ^ * * tock or property,” and that in the 

event of such sale or disposition of said property in part only he 
should become possessed of an undivided one-third interest in what¬ 
ever might be realized from such part. The Company so to be or¬ 
ganized by Campbell was known as the Sanitary Dwellings Company, 
which project failed, and thereupon the subsequent agreement of Oc¬ 
tober 23, 1902 was signed between the parties. Bv the terms of this 
agreement, it was provided, among other things, that any rights that 
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Campbell might linve under the former contract should he preserved 
to him, and that the Sanitary Dwellings Company, if necessary, 
should he relieved from any obligations it may have assumed in re¬ 
gard to any agreement to purchase said property, and that 
326 the property should be developed independently of the Sani¬ 
tary Dwellings Company. 

The hill further sets up that the enterprise was proceeded with, 
loans negotiated, houses built etc., and that a deed was made to 
Campbell, during the progress of tlie enterprise, as a “security in 
case he should faithfully perform, execute and carry out the duties 
and conditions of the contract.” but that disputes have arisen be¬ 
tween the parties as to the status of the accounts between them, which 
disputes, it is alleged, were caused bv the refusal of Campbell to give 
them full information concerning the receipts and expenditures of 
the building operations, and that, notwithstanding his refusal to give 
this information. Campbell has declined to join in the execution of 
deeds in selling lots in furtherance of the enterprise unless he is paid 
out of the proceeds what he arbitrarily and wrongfully, it is alleged, 
claims to be due him by reason of alleged disbursements for the 
benefit of the enterprise. 

The prayers of the bill are— 

(1) That the deed to Campbell be declared to be a security merely; 

(2) That accounting be had: 

(3) That the contracts be canceled, and Campbell be required to 
make proper reconveyance. 

The answer of Campbell emphatically denies under oath that the 
deed to him was made “by way of security”—asserting, on the con¬ 
trary, “that in consideration of defendant's undertaking as set out 
in said agreements the said conveyance was made to carry absolute 
title to defendant.” The answer also denies that defendant has in any 
wise failed to perform any of his obligations under the contracts; 
and says further that “He has always been willing to and has never 
refused to account and he is now ready to account as fully and in 
such manner as may be deemed proper by the Court.” The answer 
then proceeds to take exception to the jurisdiction of this court over 
the present suit, because, it is said, diverse interests are involved which 


render the bill multifarious. This objection is not. however, be¬ 
lieved to be tenable. An unanswerable response to it would seem 
to be that, since all of the parties consented to become associated with 
each other in this joint enterprise, they also necessarily consented 
that they should be made parties to any controversy within the joint 
enterprise itself and directly affecting the enterprise itself which 
might culminate in litigation. This joint enterprise was entered 
upon practically in the same manner as partnerships are. and it may 
not be altogether improper to term it a partnership. Difficulties and 
disputes arose within the enterprise between the partners themselves, 
and application has simply been made to a court of equity to exer¬ 
cise its ancient jurisdiction for straightening out those differences 
growing out of a subject-matter which they were jointly interested 
in developing and concerning the affairs of which they are all en¬ 
titled to be heard. 
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Proceeding, therefore, to the merits of the controversy, it is neces¬ 
sary to determine from the evidence whether the deed to Campbell 
is absolute or merely a security. Such determination is essen- 
327 tial before any full and complete accounting can be made, be¬ 
cause, without knowing how to treat that instrument, the Au¬ 
ditor would be altogether in the dark as to how he should treat the 
services of Campbell. If the deed were absolute, necessarily his serv¬ 
ices would be paid for by it; but if the deed be only a security, then 
it would be necessary to inquire, in the course of the accounting, what 
allowance should be made to Campbell, if any, for services rendered 
bv him to the enterprise. Consequently, were a reference to be made 
to the Auditor in a case such as this, prior to the determination of 
the question of how the deed should be treated, the precise situation 
of the parties would not lx? known and a further reference, after the 


determination of that question, might have to be made, to the em¬ 
barrassment and delay of all parties. 

The testimony that has been taken is very voluminous, and, al¬ 
though tlie question as to whether the deed to Campbell was intended 
to be absolute or merely a security is very fully covered, most of the 
testimony is directed to various miscellaneous items which will figure 
in the general accounting when the case goes to the Auditor, and it 
certainly appears from that testimony that the accounts of the en¬ 
terprise are greatly complicated by various errors and disputes 
concerning those niiseellaenous items, which errors and disputes can 
not be rectified and settled satisfactorily to the parties without a full 
accounting before the Auditor. The confusion in the accounts seems 


to have been caused in part by reason of the multiplicity of the trans¬ 
actions in which the parties to this suit have figured respecting the 
enterprise, and in part by the fact that Campbell in managing the 
Eckington enterprise employed some of the same material men that 
he had developed in some of his private enterprises and the bills 
rendered were in some cases applied to the wrong property. 

Before considering the testimony upon the specific question of 
whether the deed to Campbell was intended to be absolute or merely a 
security, it may be well to advert to the precise character of the 
enterprise itself and the situation of the parties and the property at 
the time when it was entered upon, because, although the parties 
hereto seem to have hopelessly differed respecting many immaterial 
matters in this connection, the main facts very clearly appear from 
the testimony. 


Prior to the passage of the Union Station Act of 1901, the prospect ! 
for this property were not promising. It was encumbered bv an 
indebtedness approximating $32,000, and, although taxes and in¬ 
terest were steadily falling due. the property could not itself take care 
of the same because it was producing no income, and the holder of 
the trust had become very much dissatisfied with the condition of 
affairs and expressed her dissatisfaction in written communications 
to the owners of the property. Tn fact, so precarious had the situa¬ 
tion become, that at one time the owners of the property actually exe¬ 
cuted an absolute deed in favor of the holder of the trust which they 
seriously contemplated delivering to her in full satisfaction of the in- 
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debtedness. It was. therefore, a great relief to all parties when Con¬ 
gress took up for serious consideration the question of railroad im¬ 
provements and proposed to expend large sums of money for 
328 such purpose in the immediate vicinity of this property. The 
great concern therefore fidt by the holder of the trust for her 
loan subsided, and the owners of the property began to see some pros¬ 
pects of making something of their property. It was at this juncture 
that Campbell was brought in. He was recognized as a skillful 
builder, and it was regarded as very essential to tlie development 
of the property to associate him in whatever enterprise might be un¬ 
dertaken. It is unimportant whether Daniel suggested to Campbell 
that he associate himself with the enterprise, or whether Campbell 
suggested the same to Daniel. It is also unimportant whether the 
conversation between Daniel and Campbell took place in the Fall of 
1001 or in the Winter of 1001 at New York. It is sufficient that the 
parties recognized the advisability of associating with each other in 
the joint enterprises, and became associated in it. They first proposed 
to erect sanitary dwellings upon the property, and under date of 
March 13. 1002 an agreement was entered into providing for the or¬ 
ganization of a Sanitary Dwellings Company, the property to be sold 
to such Company upon it< organization, and Campbell to have a third 
of the amount realized from such sale “whether of money, stock or 
property." Thereupon, Campbell proceeded diligently in the or¬ 
ganization of the Sanitary Dwellings Company, the same being 
known as the Washington Sanitary Dwellings Co. (incorporated in 
March 1002 under the laws of Virginia), prospectus of the Company 
was issued to the public, and diligent efforts made to sell sufficient 
of the stock of the Company to raise a fund for the taking over of the 
pro|>erty and the prosecution of the sanitary buildings enterprise. An 
arrangement was made with the holder of the trust whereby she 
obligated herself to release lots and parcels of ground from time to 
time upon the payment to her of a certain proportion of the proceeds, 
and Campbell, on June 10. 1002. himself advanced .$300 required by 
the holder of the trust to be paid thereon in consideration of her so 
obligating herself: and. in fact, the plans for the prosecution of the t 
sanitary dwellings enterprise proceeded so far that a deed to the 
Company was executed, ready to be delivered upon the raising of 
sufficient funds by it to purchase the property. It further appears 
that on June 10. 1002. the date when Campbell advanced the $500 
for the holder of the trust, a further memorandum agreement was en¬ 
tered into by the parties to this cause, reciting— 

‘‘That the Company which said Campbell agreed to organize, as 
stipulated in said agreement, has been organized to our satisfaction; 
that the deed conveying said property to said Company has been pre¬ 
pared and properly executed and that the five hundred dollars which 
said Campbell this day advances to meet the requirements of the 
holder of the deed of trust on said property, is done upon acceptance 
of the above facts. Said transfer will be made upon the terms of 
acceptance noted in the minutes of the Sanitary Dwellings Co. which 
are accepted. All monies advanced by said Campbell in handling 
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the property in question shall be returned returned to him out of 
first sales. 

And all rights of said Campbell under said agreement of March 
13, 1902, shall remain unimpaired/' 

329 This further memorandum agreement was formally signed 
by Daniel, individually, by Campbell individually, and by 
the Northwest Eekington Improvement Co. per Daniel as Secretary. 
Redman, however, did not formally sign this memorandum agree¬ 
ment. but this is a matter of no great importance, as it appears from 
the testimony that Daniel acted in these matters as well for Redman 
as for himself, and Redman himself frequently stated that Daniel# 
was authorized to act for him (p. 42 defendant’s testimony). 

Further efforts were made to sell stock of the Dwellings Co., and 
Campbell was put to considerable expense in connection with the 
affairs of the Company, but the efforts were not successful, and in 
October 1902 the parties decided to abandon the sanitary dwellings 
enterprise, and to themselves develop the property, without the in¬ 
tervention of any Company. Accordingly, the parties, under date 
of October 23, 1902. entered into a further agreement, as follows: 

“Whereas a contract was entered into March 13 1902, between T. 
C. Daniel and S. C. Redman and the Northwest Eekington Improve¬ 
ment Co., a corporation, and C. M. Campbell, stipulating for the 
services of said Campbell, it is further agreed, while preserving to 
said Campbell any rights he may have under said contract, as fol¬ 
lows : 

1. Tn consideration of the services said Campbell has already per¬ 
formed and for the purpose of securing his further services and co¬ 
operation in the handling and improvement of said property, it. is 
agreed to make certain extension of the provisions of said contract. 

2. It is now decided to release the Sanitary Dwellings Company, 
if necessary, from any obligations it may have assumed in regard to 
any agreement to purchase said property. 

3. The said Daniel, Redman and the Northwest Eekington Im¬ 
provement Company have decided to improve and market said prop¬ 
erty, as fast as may be possible, by building houses thereon. 

4. To this end they desire to utilize the skill of said Campbell as 
a builder and bis assistance financially. 

5. It is agreed bv said Daniel. Redman and the Northwest Eck- 
ington Improvement Company to employ said Campbell as a skill¬ 
ful builder in the erection of said houses, he to take charge of said 
work, with such assistance as the other parties to this contract may 
}>e able to furnish, and pursue such work industriously and with ail 
the ability and skill he can bring to the work. 

0. Tn the borrowing of the money that may be needed in devel¬ 
oping said enterprise he is to use his credit by joining the other 
parties to this contract in the making or endorsing of any notes that 
may be required in negotiating the necessary loans for the making 
of said improvements and in paying off the loan of $32,000 now 
due on said property. In doing this account is to be taken of all 
moneys and interest he has already advanced under contracts in 
relation to said property already entered into between the parties 
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hereto. And any Minis advanced or to be advanced by any of said 
parties for the same purpose under said agreement is likewise to be 
accounted for. 

7. It is proposed to erect at once five houses on said property and 

follow them with others as soon as such a course is warranted 
330 by the results and approved by the judgment of the parties 

to this agreement, said Campbell to industriously push said 
improvements with his best skill and ability, as provided in para¬ 
graph r> herein, without any further compensation for his services 
than are provided for herein. 

8. In return for said undertaking on said Campbell’s part he is 
to become possessed of an undivided one-third interest in said prop¬ 
erty.” 

Thereupon arrangements were made to release the five lots on 
which the five houses were to be built from the deed of trust, and a 
loan was raised to proceed with the construction of the houses, a 
certain portion of the loan being paid to the holder of the blanket 
trust as required by her. The work on the houses was proceeded 
with, and up to Dec. 10. 100*2 Campbell advanced altogether, includ¬ 
ing the Sanitary Dwellings Company, considerable moneys, stated by 
him to aggregate $2004.02. Campbell at this date came to the con¬ 
clusion that he was proceeding in this enterprise in rather an un¬ 
businesslike way. his undivided third interest in the property not 
having been deeded to him. and. moreover, no definite time having 
been fixed upon as to when his undivided third interest would be 
deeded. So he presented an agreement to his associates for execu¬ 
tion embodying the following stipulation— 

‘‘The said Corporation party hereto agrees to execute at once a 
conveyance of said undivided one-third interest to said Charles M. 
Campbell in fee simple.” 

telling them that lie must either have this agreement executed or in 
lieu thereof the deed itself—“1 told them that T preferred to lose 
what I had put into it than to go on without either a contract or a 
deed/' (P. 108 of defendant s testimony.) Several days were 
spent in the discussion of this matter, and finally it was promised 
that the deed would be executed, and Campbell proceeded with the 
work (p. 107 of defendant’s testimony)—the deed being actually 
executed and delivered on January 18, 1003. 

The construction of the first five houses was completed, and then 
the construction of another row of five houses was proceeded with 
in substantially the same manner and completed. From time to 
time during such construction various sums of money had to be paid 
out and various obligations incurred—notes, hearing the signatures 
of the various parties, being discounted to raise cash etc. etc. And 
finally the parties began to dispute among themselves as to who 
should advance the further funds required to pay the debts incurred 
in the enterprise. Campbell claiming that he had already advanced 
more than his share and that in the future he did not propose to 
advance more than one-third on the payment of obligations, and the 
other parties claiming that he still had in his hands moneys belong¬ 
ing to the enterprise and should pay that toward the discharge of the 
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obligations. The construction of the further houses (after the erec¬ 
tion of the first five) contemplated by the agreement of Oct. 23,. 

1002 was, in that agreement, expressly made conditional upon “such 

a course” being “warranted bv the results and approved by 
331 the judgment of the parties to this agreement,” and as such 

a course has not been determined upon by the parties to the 
agreement, no further houses have been constructed, although sev¬ 
eral parcels of land have been sold instead. Tt is argued by the 
solicitor for complainants that Campbell was obligated to build forty 
houses upon the property, at least, and that he has wholly failed to 
carry out his undertakings in this connection. Rut the testimony 
does not bear out this contention. The testimony shows that various 
plans were considered and discussed by the parties. They figured 
up the cost of building five, ten, twenty, or forty houses; and they 
also figured up how the property could be used for the sale of ware¬ 
house sites and made a plat to illustrate same. They contemplated 
merely the development of the property, in a word, in such manner, 
from time to time, as might be approved by the judgment of the 
parties—whether, at one time, to sell a lot or parcel, at another time 
to sell a warehouse site, or at other times to build houses. Moreover, 
it would seem to appear from the testimony that an almost insur¬ 
mountable barrier to the construction of further houses was that of 
the funds necessary to be raised for such purpose. 

Coming now to the specific question of whether the deed to Camp¬ 
bell was intended to be absolute or merely as security, there are but 
two witnesses testifying about it. One is Daniel, who says that it 
was understood to be only as security, and that thereafter in July 

1003 Campbell for the second time presented the proposed contract 
of Dec. 10. 1002 providing for a conveyance to him of an undivided 
third interest in fee simple, and said that his attorney advised that 
it be executed. The other is Campbell, who says that the deed was 
intended to be absolute, and that the proposed agreement of Dec. 
10. 1002 was never presented to Daniel after the execution of the 
deed. In this state of the case, it may be inquired what light the 
circumstances of the case throw upon this question; but such inquiry 
would seem rather to bear out. if anything, the position of Camp¬ 
bell than that of Daniel. Campbell and the other parties went into 
the joint enterprise to endeavor by their conjoint efforts to make 
something out of a piece of property which was heavily encumbered 
and becoming more and more encumbered every day, because it 
could not take care of the fixed charges upon it continually arising. 
They all recognized that something might be made out of the prop¬ 
erty. if diligent effort was made to develop it. but the hope of making 
anything out of it seemed to reside more in diligent efforts to be 
made than in the propertv itself. Accordingly, the joint enterprise 
was undertaken. They all joined together. Campbell being joined 
because of his skill as a builder in addition to his general business 
ability and tbe assistance wbicb he might give, together with the 
others, in the way of making and endorsing notes; and the other 
parties being joined to contribute to the enterprise, the property 
which it was sought to so develop as to make it a success, instead of 
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the failure which it had theretofore been, as also to contribute their 
general business ability. In such an arrangement, it certainly was 
not unreasonable to give Campbell a status as the owner of 
332 an undivided interest in the enterprise. On the contrary, 
it would have been rather unusual and unreasonable to treat 
him in any other manner, because he was, by virtue of the contract, 
made a sharer in the failure as well as in the success of the enter¬ 
prise. He stood to lose as well as to gain, and in the event of loss 
nothing whatever could be reaped by him for his contribution of 
skill and money. 

Rut even if the circumstances in the case could be construed as 
in some manner tending to support the position of the complainants, 
certainly it could not be said that they are of a strength equal to 
the testimony of a witness, which would be required in order to 
establish the complainants' position, they not having waived by their 
hill answer under oath, and the defendant having answered under 
oath. In the case of Yigel r. IIopp, 104 I T . S., 441 (which went 
up from this District), the Supreme Court of the United States 
said: 

“This is a suit in equity begun bv the appellee to set aside a deed 
executed by her to the appellant, on the ground that the deed, 
though absolute on its face, was intended only as security * * * 

The answer denies every allegation of fraud and trust, and insists 
that the deed was intended as an absolute conveyance, and not as a 
security. This is responsive to the bill, and before the relief can be 
granted which is asked, these denials must be overcome by the satis- 
factorv testimonv of two witnesses, or of one witness, corroborated 
bv circumstances which are equivalent in weight to another. 2 
Story Eq. sec. 1528. The appellee is the only witness in support of 
the bill, and the corroborating circumstances are not. in our opin¬ 
ion. sufficient to overcome the answer. Tt will serve no useful pur¬ 
pose to enter into analysis of the testimony. 

The decree is reversed, and the cause remanded with instructions 
to dismiss the bill.” 

The prayers of the bill asking that the deed to Campbell be de¬ 
clared to be a security merely, as also those asking for the cancella¬ 
tion of the contracts, will, therefore, under the evidence and the 
authority cited, have to be denied. Rut the cause will he referred to 
the Auditor for a full accounting between the parties respecting the 
affairs of the joint enterprise. 


TIIOS. II. ANDERSON, Justice . 
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Decree. 

Filed January 4, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24463. 

Northwest Eckington Improvement Company et als. 

V9 

Charles M. Campbell. 


This cause coming on to be heard upon the pleadings and proofs, 
and having been argued by counsel and considered by the 
333 Court, it is, this 4th day of January A. 1). 1906, adjudged, 
ordered and decreed: 

That, in so far as the bill herein seeks a cancellation of the agree¬ 
ments dated March 13, 1902 and October 23, 1902, and a reconvey¬ 
ance from the defendant, the same be, and it is hereby, dismissed; 

That, in so far as the bill herein seeks an accounting respecting 
the affairs of the enterprise, the cause be, and it is hereby, retained; 
and the cause is hereby referred to the Auditor of this Court for a 
full and complete accounting between the parties respecting all the 
affairs of the enterprise, and including that portion of the enter¬ 
prise known as the Sanitary Dwellings Company. 

The question of costs in this cause is reserved until the coming in 
of the Auditor’s report upon said accounting. 

THOS. TI. ANDERSON. Justice. 


From the above decree, the complainants pray, and are hereby 
allowed, an appeal to the Court of Appeals; and the jjenalty of the 
bond for costs in such appeal is fixed atone hundred dollars ($100). 

THOS. II. ANDERSON, Justice. 


It is further ordered by the Court, to the end that the status quo 
in this cause may be preserved pending the aforesaid appeal, that 
proceedings in the accounting before the Auditor directed by the 
foregoing decree be suspended until said appeal shall have been 
disposed of, or until the further order of this Court. 

THOS. IT. ANDERSON, Justice. 


M emorandum. 

January l5, 1906.—Appeal Bond filed. 
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Order Extending Time to Prepare Transcript. 

Filed February 23, 1906. 

In the Supreme Court of the District of Columbia. 

#24463, Equity Doc. 54. 

Northwest E< kington Improvement Co. et al. 

ys. 

Cn as. M. Campbell. 

rpon consideration of the motion of the complainants & by con¬ 
sent. of tin* defendant, it is by the Court this 23rd day of February 
A. D. 1001), ordered that the time within which the transcript of the 
record of thi> cause on the appeal taken herein by the Complainants, 
should be prepared A tiled in the Court of Appeals, be & the same 
is hereby extended 30 davs from this date. 

HARRY M. CLABAUGII. 

Correct: 

.1 NO. RIDOIT. For Deft. 


334 Designation to Clerk for Preparation of Transcript. 

Filed March 19th, 1906. 

In the Supreme Court of the District of Columbia. 

No. 24463. Equity Court. 

Northwest Eckinoton Improvement Company et als. 

vs. 

Charles M. Campbell. 

John R. Young, Esq., clerk of court: 

In conformity with sub-section g. section 1 of rule 5 of the Court 
of Appeals, we hereby request that you will, in making the tran¬ 
script of the record on the appeal taken by the complainants in 
the above entitled ease, insert and omit the papers, testimony and 
exhibits as indicated below: 

Insert: 

1 . Bill of complaint and exhibits 1 and 2 thereof. 

2. Answer of the defendant and exhibit 1. 

3. Replication. 

4 . All of complainants’ testimony in chief excepting so much as 
is indicated in the accompanying stipulation of counsel in the case. 

5 . All of defendant’s testimony in chief excepting so much thereof 
as is indicated in the aforesaid accompanying stipulation. 

6 . All of complainants’ testimony in rebuttal except so much 
thereof as is excepted in the aforesaid accompanying stipulation. 

7 . All of defendant’s testimony in sur-rebuttal. 
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8 . Opinion of the Court. 

9. Decree. 

10. Appeal. 

11. Memorandum of appeal bond. 

RALSTON & SIDDONS, 
Solicitors for Complainants. 

• I 

4 

Stipulation. 

Filed March 19th, 190G. 

In the Supreme Court of the District of Columbia. 

No. 24463. Equity Docket. 

Northwest Eckington Improvement Company et al. 

vs. 

Charles M. Campbell. 

It is hereby stipulated and agreed by and between the parties to 
the above entitled cause through their respective solicitors, 
334a that in making up the record on the appeal taken by the com¬ 
plainants herein from the decree of the court below, the Clerk 
shall omit from the complainants' testimony in chief complainants 
exhibit to testimony No. 2 and, in lieu thereof shall insert complain¬ 
ants' exhibit to testimonv in rebuttal, No. 13. 

The Clerk shall omit complainants’ exhibit to testimony No. 8 
(plat), page 38, it being hereby stipulated and agreed that such 
pray may be exhibited to the Court of Appeals in the argument 
thereof and referred to, if desired, in the respective briefs of counsel. 

That in lieu of copying into the record the checks offered in evi¬ 
dence passing between the defendant Campbell and the Complain¬ 
ant Daniel, beginning on page 41 of complainants' testimony in 
chief, there shall be inserted a memorandum showing merely the 
dates, amounts, maker and payee of said checks. 

That in lieu of copying into the record the notes protested and 
unpaid referred to in the testimony beginning on page 46 of the 
complainants’ testimony in chief, the Clerk shall insert a memoran¬ 
dum showing the makers and payees of said notes, their date, the 
time for which they were to run and those protested. 

The Clerk shall omit from defendant’s testimonv in chief his 
page 85, being the testimony of 8'. Brooke Daniel. 

The Clerk shall omit from defendant’s testimony in chief his 
cross-examination beginning on page 133 of his testimony in chief 
after the words ‘‘I cannot recall” down to and including the words 
‘*the two firms” on page 139. 

In lieu of copying the checks produced by defendant and referred 
to on pages 177, 201 and 210 of his testimony in chief, the Clerk 
shall insert the statement of said checks prepared by the examiner 
under agreement of counsel. 

In lieu of the estimates offered in evidence beginning on page 180 
of the defendant’s testimony in chief, the Clerk shall insert a memo¬ 
randum giving the name of the maker of the estimates, the date, 
the amount thereof and for what. 
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<S. Opinion of the Court. 

9. Decree. 

10. Appeal. 

11. Memorandum of appeal bond. 

RALSTON & STDDONS, 
Solicitors for Complainants. 

Stipulation. 

■ Filed March 19th, 190G. 

^1 In the Supreme Court of the District of Columbia. 

* No. 244(33. Equity Docket. 

Northwest Eckington Improvement Company et al. 

vs. 

Charles M. Campbell. 

i . t , 

It is hereby stipulated and agreed by and between the parties to 
the above entitled cause through their respective solicitors, 
334 a that in making up the record on the appeal taken by the com¬ 
plainants herein from the decree of the court below, the Clerk 
shall omit from the complainants* testimony in chief complainants’ 
exhibit to testimony No. 2 and, in lieu thereof shall insert complain¬ 
ants’ exhibit to testimony in rebuttal. No. 13. 

'Phe Clerk shall omit complainants' exhibit to testimony No. 8 
(plat), page 38, it lieing hereby stipulated and agreed that such 
pray may be exhibited to the Court of Appeals in the argument 
thereof and referred to. if desired, in the respective briefs of counsel. 
w That in lieu of copying into the record the checks offered in evi¬ 
dence passing between the defendant Campbell and the Complain¬ 
ant Daniel, beginning on page 41 of complainants’ testimony in 
chief, there shall be inserted a memorandum showing merely the 
dates, amounts, maker and payee of said checks. 

$ That in lieu of copying into the record the notes protested and 
unpaid referred to in the testimony beginning on page 46 of the 
Complainants’ testimony in chief, the Clerk shall insert a memoran¬ 
dum showing the makers and payees of said notes, their date, the 
time for which they were to run and those protested. 

The Clerk shall omit from defendant’s testimony in chief his 
page 85, being the testimony of S. Brooke Daniel. 

The Clerk shall omit from defendant’s testimony in chief his 
cross-examination beginning on page 133 of his testimony in chief 
after the words ‘‘1 cannot recall” down to and including the words 
“the two firms'* on page 139. 

In lieu of copying the checks produced bv defendant and referred 
to on pages 177. 201 and 210 of his testimony in chief, the Clerk 
•shall insert the statement of said checks prepared by the examiner 
Minder agreement of counsel. 

In lieu of the estimates offered in evidence beginning on page 180 

* of the defendant’s testimony in chief, the Clerk shall insert a memo¬ 
randum giving the name of the maker of the estimates, the date, 

e amount thereof and for what. 
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Mandate. 


Filed Jan. 4, 1907. 


United States of America, as: 


The President of the United Suites of America to the Honorable 

Justices of the Supreme Court of the District of 
[seal. | Columbia, Greeting: 


Whereas, lately in the Supreme Court of the District of Columbia, 
before you or some of you, in a cause between Northwest Eckington 
Improvement Company, a corporation, Samuel C. Redman, and T. 
Cushing Daniel, Complainants, and Charles M. Campbell, Defend¬ 
ant, Equity No. 24,463, wherein the decree of the said Supreme 
Court entered in said cause on the 4th day of January, A. 1)., 1903, 
is in the following words, viz: 

“This cause coming on to be heard upon the pleadings and proofs, 
and having been argued by counsel and considered by the Court, it 
is this 4th day of January A. I). 1906, adjudged, ordered and de¬ 
creed : 


“That in so far as the bill herein seeks a cancellation of the agree¬ 
ments dated March 13, 1902 and October 23, 1902, and a reconvey¬ 
ance from the defendant, the same be, and it is hereby dismissed; 

“That in so far as the bill herein seeks an accounting respecting 
the affairs of the enterprise, the cause to be, and it is hereby, 
338 retained; and the cause is hereby referred to the Auditor of 
this Court for a full and complete accounting between the 
parties respecting all the affairs of the enterprise, and including that 
portion of the enterprise known as the Sanitary Dwellings Company: 

“The question of costs in this cause is reserved until the coming in 
of the Auditor’s report upon said accounting. 

Til OS. H. ANDERSON, Justice.” 


“From the above decree, the complainants pray, and are hereby 
allowed an appeal to the Court of Appeals; and the penalty of the 
bond for costs in such appeal is fixed at one hundred dollars ($100). 

THOS. H. ANDERSON, Justice.” 

“It is further ordered by the Court, to the end that the status quo 
in this cause may be preserved pending the aforesaid appeal, that 
proceedings in the accounting before the Auditor directed by the 
foregoing decree be suspended until said appeal shall have been dis¬ 
posed of. or until the further order of this Court. 

TIIOS. II. ANDERSON, Justice " 


as by the inspection of the transcript of the record of the said Su¬ 
preme Court, which was brought into the Court, of Appeals of the 
District of Columbia by virtue of an appeal, agreeably to the Act of 
Congress in such case made and provided, fully and at large appears. 
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And whereas, in the present term of October in the year of 
331) our Ixml one thousand nine hundred and six, the said cause 
came on to be heard before the said Court of Appeals on the 
said transcript of record, and was argued by counsel: 

On consideration whereof, It is now here ordered, adjudged and 
decreed by this Court that so much of the decree of the said Supreme 
Court appealed from in this cause be, and the same is hereby, reversed 
with costs and vacated ; and that the said complainants recover against 
the said defendant Charles M. Campbell four hundred and twenty- 
two dollars and ninety cents for their costs herein expended and have 
execution therefor. 

And it is further ordered that this cause be and the same is herebv, 
remanded to the said Supreme Court with direction to enter a decree 
declaring the true intent and purpose of the deed of January 16, 1903, 
as indicated in the opinion of this court. 

December 14. 1903. 


You, therefore, are hereby commanded Unit such execution and 
further proceedings be had in said cause, in conformity with the 
opinion and decree of this Court as according to right and justice and 
the laws of the United States ought to be had, the said appeal not¬ 
withstanding. 

Witness the Honorable Seth Shepard, Chief Justice of said Court 
of Appeals, the fourth day of December in the year of our Lord one 
thousand nine hundred and six. 


Casts of Complainants: 

Clerk. $44.40 

Attorney. 5.00 

Printing Record. 373.50 

$422.90 


HENRY W. HODGES, 
Clerk of the Court of Ap¬ 
peal* of the District of 
Columbia. 

Record. 183.50 

606.40 


340 Decree on Mandate. 

Filed Jan. 18, 1907. 

In the Supreme Court of the District of Columbia. 

No. 24463. Eq. Doc. 

Northwest Eckixgtox Improvemext Compaxy et al. 

vs. 

Charles M. Campbell. 

It appearing to the Court by the mandate of the Court of Appeals 
of the District of Columbia, tiled herein on the 4th day of January, 
A. D. 1907, that that court ordered that so much of the decree of this 
court passed herein on the 4th day of January, A. D., 1906, which 
ordered and decreed the dismissal of so much of the bill of complaint 
filed herein as sought a cancellation of the agreements dated March 
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13, 1902, and October 23, 1902. and a re-conveyance by the defend¬ 
ant Campbell, of the undivided third interest in the property con¬ 
veyed to him by the deed from the complainant company, dated 
January 16, 1903, and recorded among the Land Records of the 
District of Columbia on January 19, 1903, in Liber 2707, folio 130 
et seq., and referred to in the 5th paragraph of the bill of complaint 
filed herein, be reversed with costs and vacated, and further re¬ 
manded the cause to this Court with directions to enter a decree 
declaring the aforesaid deed to be merely a conditional one, dej>end- 
ent upon the performance of the agreement in accordance with which 
it was made, therefore, in obedience to and in accordance with said 
mandate, it is, by the Court this 18" day of January, A. D. 
341 1907, adjudged, ordered and decreed that so much of the 

decree heretofore passed in this cause on the 4th day of 
January, A. D. 1906, dismissing so much of the bill of complaint 
as seeks the cancellation of the aforesaid contracts of March 13, 
1902, and October 23, 1902, and a re-conveyance from the defendant 
to the complainant company l>e, and the same is hereby, vacated, 
set aside and for naught held, with costs to l»e recovered by the com¬ 
plainants against the defendant Campbell, as adjudged in the afore¬ 
said mandate, and the costs on the appeal incurred or accrued in this 
Court, to be taxed by the Clerk thereof; said complainants to have 
execution therefor. 

And it is further adjudged, ordered and decreed, that the afore¬ 
said deed of Januarv 16, 1903, be, and the same is hereby, declared 
to be merely a conditional one, dependent upon the performance of 
the agreement in accordance with which it was made, as indicated 
in the opinion of the Court of Appeals in disposing of the aforesaid 
appeal. 

HARRY M. CLABAUGH, 

Chief Justice. 


Auditor's Report. 

Filed Dec. 19, 1908. 

By the decree passed in this cause on the Fourth of January, 
1906, it was referred to the Auditor for a full and complete account¬ 
ing between the parties respecting all the affairs of the enterprise 
and including that portion known as the Sanitary Dwellings Com¬ 
pany. 

342 The Complainant, Northwest Eckington Improvement 
Company was the owner of land described as lot 35 in a tract 
called ‘‘Metropolis View” in the District of Columbia and comprising 
al>out ten acres. The business for which the company was incor¬ 
porated was dealing in real estate, buying improving, and selling, 
and the complainant®, Redman and Daniel were respectively Presi¬ 
dent and Secretary of the Company. At the time of the inception 
of the transactions between the complainants and defendant relative 
to this propertv. the land was subject to a deed of trust securing notes 
of T. C. Daniel for $35,700.00. About the month of March 1902 
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negotiations commenced l>etween these parties, and on the 13th of 
March 1902 they entered into the following agreement: 

“Whereas T. (. Daniel and 8. C. Redman, of Washington D. C., 
acting for themselves and the Northwest Eekington Improvement 
Company of the District of Columbia, a Corporation incorporated 
under the laws of the State of Virginia, are owners of a tract of land 
in Northwest Eekington subject to trust, interest and taxes, fully de¬ 
scribed by the plats and printed matter of the above company, con¬ 
sisting of ten and half acres more or less, desire to dispose of the 
same they hereby agree with C. M. Campbell, of Washington, I). C. 
in consideration of one dollar in hand paid by him and other valu¬ 
able consideration, that if he will organize or be instrumental in 
organizing a company, even with the assistance of T. C. Daniel 
or others, for the purchase of said ground, and give the necessary 
time and attention to that end, they agree, in case his plans 

343 work out so that they accept the consideration said company 
oilers for said ground, to give him a third of the amount 

they receive whether of money, stock or property, and that in the 
event of such side or disposition of said property he is to become 
possessed of an undivided one-third interest in the property. In 
case less than the whole tract is sold then said Campbell is to become 
possessed of an undivided one-third interest in the amount sold.” 

Following this agreement and apparently in execution of its in¬ 
tended pui*iH)se an effort was made to organize another corporation 
under the title of the Sanitary Dwellings Company for the purpose 
of constructing on the land in question a number of dwellings built 
and equipped in a sanitary manner and to be sold or rented. 

Oil the 16th of June 1902 as part of an agreement with the holder 
of the trust indebtedness for procuring releases of lots or parcels of 
the property, as improvements and conditions might require, the 
defendant advanced from his own funds $500.00 which was paid on 
account of said indebtedness. 

On the same day a further agreement was entered into by the 
parties to this cause as follows: 

“That the Company which said Campbell agreed to organize, as 
stipulated in said agreement, has been organized to our satisfaction; 
that the deed conveying said property to said company has been 
prepared and properly executed and that the $500.00 which said 
Campbell this day advanced to meet the requirements of the holder 
of the deed of trust of said property, is done upon acceptance 

344 of the above facts. Said transfer will be made upon the 
terms of acceptance noted in the minutes of the Sanitary 

Dwellings Companv which are accepted. All moneys advanced by 
said Campbell in handling the property in question shall be re¬ 
turned returned to him out of first sale. 


And all rights of said Campbell under said agreement of March 
13, 1902, shall remain unimpaired. v 

The said enterprise was abandoned by the parties to the agree¬ 
ment and on the 23rd of October 1902, the parties entered into] 
a further agreement as follows: 

“Whereas a contract was entered into March 13th 1902 between 
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T. C. Daniel arid S. C. Redman and the Northwest Eckington Im¬ 
provement Company, a corporation and C. M. Campbell, stipulating 
f(rr the serv-we* of said Campbell, it is further agreed while pre¬ 
serving to said Campbell any rights he may have under said con¬ 
tract, as follows: 

1. In consideration of the services said Campbell has already per¬ 
formed and for the purpose of securing his further services and co¬ 
operation in the handling and improvement of the said property, 
it is agreed to make certain extension of the provisions of said 
contract. 

2. It is now decided to release the Sanitary Dwellings Company if 
necessary, from any obligation it may have assumed in regard to 
any agreement to purchase said property. 

3. The said Daniel, Redman, and the Northwest Eckington Im¬ 
provement Company have decided to improve and market said 
property, as fast as may be possible, bv building houses thereon. 

4. To this end they desire to utilize the skill of said Camp- 
345 hell, as a builder and his assistance financially. 

5. It is agreed by said Daniel. Redman and the Northwest 
Eckington Improvement Company to employ said Campbell as a 
skillful builder in the erection of said houses, he to take charge of 
said work, with such assistance as the other parties to this contract 
may be able to furnish, and pursue such work industriously and 
with all the ability and skill he can bring to the work. 

6. In the borrowing of the money that may be needed in devel¬ 
oping said enterprises he is to use his credit by joining the other 
parties to this contract in the making or endorsing of any notes that 
may be required in negotiating the necessary loans for the making 
of said improvements and in paying off the loan of $32,000.00 now 
due on said property. In doing this, account is to be taken of all 
monies and interest he has already advanced under contracts in 
relation to said property already entered into between the parties 
hereto. And any sums advanced or to be advanced by any of said 
parties for the same purpose under said agreement is likewise to be 
accounted for. 

7. It is proposed to erect at once five houses on said property and 
follow them with others as soon as such a course is warranted by the 
results and approved by the judgment of the parties to this agree¬ 
ment. said Campbell to industriously push such improvements with 
his best skill and ability, as provided in paragraph 5 herein, without 
any further compensation for his sendees than are provided for 
herein. 

8. Tn return for said undertaking on said Campbell’s part he 

is to become possessed of an undivided one-third interest in 
348 said property. 

The next step in the enterprise was the making of an agree¬ 
ment on the 2nd of December 1002 between Daniel. Campbell and 
Redman of the first part and Eleanora T. Franz of the second part, 
reciting that Mrs. Franz was the holder and owner of three notes in 
the sum of $12,500.00 each made by Daniel July 28th 1891 secured 
bv deed of trust of the said lot 35 and on which notes there was due 
in principal and interest $37,938.66 and that she agreed to release 
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from said trust, a part of said lot fronting 100 feet, on the north 
side of Rhode Island Avenue in consideration of the undertaking 
by the parties of the first part to pay to her the sum of twenty-five 
cents per square foot for the land so to he released, such payment to 
he credited upon the said notes of Daniel, also that they should 
erect within six months complete, five houses or dwellings upon the 
land so released to cost not less than $8000.00 each also to pay at 
the time of the execution of such deed of release all taxes and as¬ 
sessments on so much of said lot 35 as not theretofore sold and 
conveyed by the Northwest Eckington Improvement Company by 
recorded deeds. 

The parties of the first part also guaranteed the further payment 
of the said notes of Daniel according to their terms with interest. 
Tt was further agreed that the time of payment of said notes is ex¬ 
tended to December 12th 1004 or before, with interest at 0 per cent. 

The Northwest Eckington Improvement Company then conveyed 
to Daniel. Campbell and Redman, the five lots referred to in the 
agreement with Mrs. Franz and thereupon the said three 

347 parties united in an application for a loan of $12,500.00 
upon their promissory note secured hv deed of trust of the 

five lots. This trust was recorded on the 0th of December 1002. 
The application was made through the firm of F. TT. Smith and 
Company and made pay-ble in instalments as set forth in the state¬ 
ment of the said firm. pp. 280 and 287 of the printed record. The 
first instalment of $2,500. was practicallv exhausted h vexpeuses, 
commission and payment to Mrs. Franz for her release according to 
the contract of December 2nd 1002. 

The amount received by Campbell was $25.75. This instalment 
was received on the 12th of December 1002 and the remaining in¬ 
stalments. four in number, at various dates from December 20th 
1002 to May 20th 100.3. 

Before receiving the first instalment Campbell had paid $500. on 
the indebtedness to Mrs. Franz and $122.01 and $057.55 for taxes. 
Out of the first loan, he also paid $300 to purchase a lot which had 
been sold, this purchase being required by the title company before 
reporting favorably on the application for the loan. 

These amounts do not include monies advanced by Campbell in 
payment of expenses incurred in relation to the sanitary Dwellings 
enterprise. 

The construction of five buildings was then commenced and pros¬ 
ecuted. The second building loan was negotiated in April 1903 
in the same manner as the first loan, conveyance of five lots being 
made to Daniel. Campbell and Redman, who then made a joint ap¬ 
plication for the loan of $12,500. on the notes made bv the three 
parties and secured upon the said five lots. The first instalment of 
this loan $2,500. was not sufficient to pay Mrs. Franz the 

348 amount for a release of the lots which was $2,519.04 in ad¬ 
dition to which taxes, expenses and commissions were paid 

amounting to nearly $400.00 which was furnished by Campbell 
from proceeds of the first loan then in his hands. 

Work was then commenced on second five dwellings. 
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The other instillments of the second loan were payable at speci- 
lied dates ending with October 26th 1903. 

In the meantime at the request of Campbell, the complainants 
on the 16th of January 1903, executed and delivered to him a deed 
conveying {in undivided one-third interest in the property. 

About November 1903 a sale of a portion of the land to Antonio 
Malnati was negotiated and consummated some time prior to Jan¬ 
uary 1904. The amount of this sale was $15,200.00. Campbell de¬ 
manded a portion of this fund as the owner of a one-third interest 
and controversy ensuing between him and the complainants, an 
agreement was made by which the fund was deposited in the hands 
of Judson T. Cull. The agreement also provided for the payment 
of $6,000. on the Franz trust and taxes then due. $4,000 was to be 
paid by Cull on claims outstanding and the remainder of the fund 
paid one-third to Campbell and two-thirds to the Northwest Eck- 
ington Improvement Company. Pursuant to this agreement Camp¬ 
bell received $1,686.54 and the improvement company double that 
amount. The complainants reserved the right to contest thereafter 
the said claim of Campbell. 

Subsequently a second sale covering another portion of the prop¬ 
erty was made to the same purchaser for the sum of $3,310.50 of 
which $500 was paid to T. C. Daniel, $1,893.79 on Franz 
349 trust, some taxes and expenses and the remainder to claims 
incurred in construction. 

The controversies arising out of these transactions increased until 
the bill of complaint in this cause was filed on the 8th of February 
1904. 


The original decree for accounting was based upon the theory 
of a joint ownership in the property. This condition was practically 
suspended by the decree of the Court of Appeals and the case came 
to the Auditor with the defendant as the accounting party. The 
complainants have no account to state except in the way of charges 
against the defendant, such charges as may intelligently advise him 
and the Court with what funds or property of the complainants he 
is chargeable. 

The complainants have filed here eight papers marked exhibits 
1 to 6 inclusive, 3 a and 6a containing statements most of which are 
not material to the account and some not in accordance with the 
facts. 

Exhibit 1, purports to be a statement of payments by the com¬ 
plainants on account of the construction of the houses. There are 
several items which have no relation to the construction besides 
other errors which I need not discuss as I do not find it requisite 
to state such an account further than to say that a« the matter now 
stands the complainants are to be treated for the present a« the 
owners of the property and that so far as the account of the de¬ 
fendants does not show the entire expenditures, they are to be con¬ 
sidered as having been paid by the complainants from sales or loans 
or private sources. 

350 Exhibit No. 2 purports to show what money the defendant 
has received on account of the building enterprise December 
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31, 1003. The first item charges him with “loans $25,000.” and 
no credits are given. This statement as it stands is misleading, it 
being well known to the complainants that the only money received 
by the defendant from both loans was $19,029.81 (see Exhibit, re¬ 
buttal 10 and 11 printed record and the testimony of Daniel.) 

Tn order that the Court mav be informed of the actual conditions, 
T shall state an account, charging the defendant with his actual re¬ 
ceipts and crediting his expenditure of construction and payments 
made for the complainants. 

Exhibits 3. .3 a. 4 and 5 are of no material aid to the statement of 
the account which should he made from the proofs submitted. 

Exhibit 0 is subject to a like criticism and it may be pertinent 
to suggest that while it purports to be limited to cost of construc¬ 
tion. it includes payments to Mrs. Franz on the original trust in¬ 
debtedness. taxes and other items not in any manner relating to 
the construction account. 

Exhibit (\a purports to show increased cost of construction over 
the alleged estimates. 1 do not understand whether the complain¬ 
ants seek to charge the defendant in the accounting with this alleged 
ox(*ess hut as one of the grievances set forth by the complainants in 
their testimony and arguments is that the cost of construction ma¬ 
terially exceeded the estimate of Campbell before it was determined 
to build, it will he in order to consider that subject. 

351 Tn the testimony the parties differ as to the alleged orig¬ 
inal estimate, the complainants stating it as $31,300. for ten 

houses, while the defendant denying that any binding estimate cost 
was made fixes the amount which was considered, at $33,000. and 
this is corroborated by the averment of the bill of complaint in the 
0th paragraph. 

The result of the accounting shows a moderate increase of cost 
over $33,000. and the defendant in his testimony (page 79 printed 
record) describes conditions which created the additional cost, one 
being the location of the second row of houses, the ground being 
low and requiring cellars under the dwellings. Tt also appears that 
some of the original contractors failed to complete the work for 
which they were employed necessitating the employment of others 
and increasing the cost. 

Returning to the complainants’ charges against the defendant as 
stated in their exhibit No. 2. the second item Daniel note $900 is 
referred to in the testimony of Daniel on page 34 printed record. 
He testifies to having a note discounted and giving the proceeds. 
$900. to Campbell and subsequently having paid the note himself. 
He also testifies that he sued Campbell for a balance of the amount 
and that Campbell paid all but $100 which Campbell refused to pay 
and that he. (Daniel) intended making it the subject of an in¬ 
dividual suit. Tt appears in evidence that Campbell sets up a counter 
claim against Daniel and the $000 should be omitted from the pres¬ 
ent account. 

The next item. Redman note, is referred to in the testimony of 
the latter on pages 51 and 52. On the latter page he testifies 

352 that the amount of the note was paid by Campbell, it is 
therefore omitted in my statement of the account. 
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The complainant** charge the defendant with $150. as paid A. M. 
Cowell & Sons at the request of the defendant May 23rd 1003. This 
amount was repaid by the cheek to Daniel May 25th 1003, the 
chock being filed as exhibit J. A. L. No. 4 and identified by Daniel 
in bis cross examination, record page 42. 

In accordance with these findings 1 have stated the account in 
schedule “A" herewith, charging the defendant with his actual 
receipts of the proceeds of the building loans and other items being 
refund of deposits with the District and cash from T. C. Daniel. 

Against the total of these charges l have allowed credit for monies 
expended on construction of the ten houses as set forth in sehedule 
“B.** the result showing a balance due the defendant on construetion 
account of $3,063.80. the said schedule “B” contains a statement of 
the said expenditures on account of construction, first of cash pay¬ 
ments and second, payments of notes and on account of notes. 

In schedule “C” I have stated an account of other payments by 
the defendant for the complainants. The first three of these items 
are for the cost of two sewer extensions and a pavement which appear 
to have been extra work and not a part, of the construction of the 
houses. 

On the 16th of June 1002. the defendant paid through T. C. 
Daniel $500 to Mrs. Franz on account of the original trust indebted¬ 
ness. Objection is made to this item which is based upon a 
theory advanced bv the complainants in respect of the agree¬ 
ment of March 1002, the complainants asserting its true 
meaning to be a contract of sale and purchase, whereby it became 
tbe exclusive venture of the defendant be assuming all risk and 
cost, and undertaking to deposit $500 to be forfeited in ease of 
failure. 

This theory is contradicted, first, by the general character of the 
agreement, it lacks two essential requisites of a contract to sell and 
purchase. No price or terms of payment appear in the document. 
It was therefore not binding upon either party. The complainants 
however have furnished a better interpretation in the agreement 
of October 23rd 1002. 

First, in its preamble, which recites the making of the contract 
of March 13th between the complainants and Campbell “stipulating 
for the services of said Campbell/* 

Second, by agreeing to preserve to Campbell any rights he might 
have under the March agreement. 

Then the October contract recites that “in consideration of the 
services Campbell has already performed and for the purpose of 
securing his further services and co-operation in the handling and 
improvement of said property it is agreed to make certain exten¬ 
sion* of the provisions of the said contract.” 

The sixth section of the later contract provides that “account to be 


or/) 


taken of all monies and interest, he. (Campbell) has already ad¬ 
vanced under contracts in relation to said property already entered 
into between the parties hereto.” 

354 Evidently the March agreement provided for a joint ven¬ 
ture in which the parties assumed the common risk and I find 
such to be the true meaning of the parties. 
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This finding will include the next credit in my account for pay¬ 
ment of taxes due on the property in June 1902. 

In December. 1902, the defendant at the request of the complain¬ 
ants, paid additional taxes amounting to $957.50. 

It was also found necessary to repurchase a lot which had been 
sold by the complainants, and the defendant at their request paid 
the sum of $300 for that purpose, (see exhibit defendant 13, record 
178). 

I find the sums set forth in schedule “C” to have been paid by the 
defendant for tin* complainants and have transferred the aggregate 
to Schedule “A' to he added to the balance therein stated as due the 


defendant on the construction account. 

Schedule ‘*D’* is a statement of expenditures by the defendant 
on account of the sanitary dwellings enterprise and what I have 
stated herein as the true meaning and effect of the March agreement 
applies to those payments. The aggregate is also added to the sum- 
marv in Schedule “AA 


Schedule “E" is a 


statement of cost of construction of the ten 


houses made up from the vouchers and other proofs furnished by 
the defendant. I am requested by the complainants to state the 
account of the defendant as of December 31st 1903. This I have 


done in schedule ‘‘F’’ hv using the account stated in schedule f ‘A” 
and correcting the same bv the defendant’s expenditures made and 
credited after that date. 


JAS. G. PAYNE, Auditor. 


355 Schedule A. 

The Defendant in Account With the Complainants. 

Dr. 

To Amount received from first Building 

Loan . 10,025.75 

IjCss paid F. H. Smith Co., to supply 
deficiency of first instalment of 
second loan . 395.74 

9,629.81 

Second and subsequent instalment of 

second building loan . 10,000.00 

- 19,629.81 

Total receipts from building loans. 19,629.81 

Made up from complainants’ rebuttal exhibits 10 and 

11 1 >ages 286-7 printed record. 

Refund by District, of deposits for sewer etc. $65.00 


and $22.01 . 87.01 

Ca«h from T. C. Daniel. 200.00 

From Mickel . 9.00 


19,925.82 
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Cr.. 19,925.82 

By Expended on construction of ten 

houses schedule “B”. 23,089.80 

Balance due defendant on construction 

account . 3,163.98 


23,089.80 23,089.80 

Balance due the defendant as above. 3,163.98 

From schedule “C”. 2,195.96 

From Schedule “D” . 481.81 


5,841.75 

The defendant received in division of pro¬ 
ceeds of first Malnati sale (see report 
herewith) . 1.686.54 

JAS. G. PAYNE, Auditor. 


357 Schedule B. 

Account of Expenditure* hij thx Defendant for the Complainants on 

Construction of the Ten Houses. 


Paid deposit on sewer. 65.00 

“ Survevor . 24.00 

Permit and slater service. 38.70 

Architects and draughtsman. 100.00 

Carpenter work . 2,752.87 

Brick work . 8,155.00 

Plumbing . 1,700.00 

Tarring walls. 134.50 

Blue prints . 10.25 

Plastering . 2,094.92 

Painting. 540.00 

Slating . 255.00 

Gas Co. 361.50 

Lumber and mill work. 271.95 

358 Cement work . 500.00 

Hardware & etc. 31.00 

Mantels and hearths. 262.75 

Electric work. 90.00 

Mosaic work. 32.00 

Stone work. 449.26 

Galvanized work . 250.00 

Window shades . 48.10 

Grading lots. 25.00 

Gas fixtures . 120.00 


1 


Cash payments 


18,311.80 
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Payments of notes and on account of notes as follows: 

Cowell Sons. 545.81 

William Ward. 358.12 

J. J. Thompson. 48.24 

Warren & Dyer. 45.05 

350 C. E. Hodgkin. 86.28 

Fahey & Co. 816.55 

Thomas R. Riley. 1,645.40 

Rudolph. West & Co. 1,011.51 

M. Roche. 119.54 

J. H. Keuhling Co. 101.50 


23,089.80 

JAS. G. PAYNE, Ayditor. 


360 Schedule C. 

Payments by Defendant for the Complainants. 


Cr. 

By Paid for sewer extension March 4th, vou. 17. 90.00 

“ The same March 18th, vou. 18. 112.00 

“ For pavement April 10th, vou. 19. 68.00 

“ June 16th 1902, paid on account of indebtedness 

secured by deed of trust. 500.00 

“ June 26th, paid taxes. 122.91 

“ December 8th. the same. 957.55 

“ The same 31st. cost of lot. purchased. 300.00 

“ Fehruarv 14th 1903, insurance. 25 00 

“ McGill Wallace. 9.00 

“ June 20th. for advertisement. 2.00 

“ October 7th. tax certificate. .50 


2,195.96 

JAS. G. PAYNE, Auditor. 


361 Schedule D. 

Expenditure* by Defendant on Account of the Sanitary Dwellings 

Company. 


To J. E. Mitchell. 3.50 

Incorporation of company. 204.00 

C. D. Burnley . 17.28 


& A- • 1 V 

15.84 

17.28 

12.86 

15.84 


(( u 



































NOftTIlWEST KCfctNGTON IMPBOVEMfitfT CO. ET AL. 349 


Marie Siemers. 4.15 

C. 1). Burnley . 11.54 

“ “ “ 10.54 

“ “ “ . 18.00 

“ “ “ . 10.00 

“ “ “ 15.00 

McGill & Wallace. 51.00 

C. I). Burnley. 15.00 

“ “ “ " . 25.00 

A. B. Graham. 10.00 


481.81 

JAS. G. PAYNE, Auditor. 

362 Schedule E. 

Cost of Construction of Houses. 

Surveyor . 24.00 

Permit and slater service. 38.70 

Architects and draughtsman. 100.00 

Carpenter Work . 2,752.87 

Brick work . 10,456.82 

Plumbing . 4,277.95 

Tarring walls. 134.50 

Blue prints. 10.25 

Plastering . 2,288.00 

Painting . 1,514.50 

Slating . 255.00 

Gas Company . 361.50 

Cement Work . 1,316.55 

Lumber and Mill work. 6,756.54 

363 Hardware, tinning, stones. 2,400.11 

Mant/cs, Hearths . 382.29 

Electric work. 191.50 

Mosaic work. 64.00 

Stone work. 449.26 

Galvanized work . 392,00 

Window shades . 48.10 

Grading lots. 86.50 

Gas fixtures . 243.57 


34,544.51 

JAS. G. PAYNE, Auditor. 
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Schedule F. 

Account of the Defendant Stated as of the 31 st of December, 1903. 
Cr. 

By Expended on account of construction 

per schedule “B”. 23,089.80 

Less amount expended after above 
date included in schedule B item¬ 
ized below . 1,198.23 

- 21,891.57 

Dr. 

To Receipts per schedule “A”.*. 20,025.82 


Balance due defendant on construction account. . . 1,805.75 

Add schedule “C v . 2,195.90 

Add schedule “D” 481.81 


4,543.52 

Pay meats After Above Date Included in Schedule “B.” 

January 11, 1904 Rudolph, West & Co . 143.45 

March 10, “ 41 “ 44 30.80 

Mav 9 . 44 4 4 4 4 44 24.45 

“ 10, 44 “ 44 “ 24.11 

365 

May 10, 1904 Thomas R. Riley. 120.88 

Rudolph West <£ Co. 41.78 

June 9. “ Thomas R. Riley. 107.41 

44 A. M. Cowell & Sons. 19.32 

44 44 Rudolph West & Co. 28.92 

“ 18, 44 Thomas R. Riley. 93.36 

“ IS, 44 A. M. Cowell & Sons. 42.29 

44 29 44 44 44 “ “ 44 . 42.27 

August 1, 44 Ralston Siddons. 44.10 

Sept. 3, 44 Rudolph West & Co . 20.84 

44 1 1 , 44 Eckington note . 18.03 

May 18. 1905 A. M. Cowell & Sons. 49.11 

44 ‘ 4 44 Rudolph West & Co. 40.37 

August 15, Eckington note. 54.30 

Nov. 17, 1905 Ralston & Siddons. 44.14 

Feb. 19. 1906 44 44 44 . 35.84 

May 1 9 , 44 4 4 4 4 44 . 20.02 

44 44 44 44 44 44 1 6 30 

Aug. 22 . 44 44 44 44 !!!!!!!!!!!!! 16^49 

u ft ft ft n u 20 31 

Nov. 19, Rudolph West & Co. 8.83 

Jan. 11, 1907 Nat. Met. Bank. 63.01 

Feb. 10, 44 Rudolph West & Co. 8.71 

May 16, 44 44 44 44 . 6.91 


$1,198.23 

JAS. G. PAYNE, Auditor . 
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Exception* to Auditor’# Report . 


Filed Jan. 18, 1909. 


I he complainant, by Ralston <fe Siddons, their solicitors, except 
and object to the report of the Auditor tiled herein on December 19, 
1908, upon the following grounds: 

1 . f or his failure to find, though established hv the evidence, that 
the Sanitary Dwellings Company was organized by the defendant for 
the purpose of acquiring the land in suit and improving same, 
although said Company was subsequently abandoned by him. 

2. For holding that the defendant, on June 1G, 1902, advanced 
from his own tunds the sum of $o00 which was paid on account of 
the underlying mortgage or deed of trust upon said property, and 
that the same was advanced by him as part of an agreement with the 
holder of said mortgage or deed of trust. 

3. For finding and holding that on June 16, 1902, an agreement 
was entered into by the parties to this suit which alleged agreement 
the Auditor sets out in his report. 

4. For finding and holding that the defendant paid out of his 
own funds $122.91 for taxes upon the property in suit under any 
other contract or agreement between the parties than that of March 
13, 1902. 


5. For finding and holding that $500 received on account of a sale 
of a portion of the land in suit to one Antonio Malnati was paid to 
the complainant T. C. Daniel, if by that is meant that it was paid to 
him on his own account or in any other way than as an officer of the 
complainant company and for its benefit. 

6 . For finding and holding that the defendant Campbell 
3G7 in this accounting is not to be charged with the whole amount 
of the building loans obtained for improving any part of the 
land in suit, which loans aggregated $25,000. 

7. For eliminating from the account stated an item of $600 re¬ 
ceived by the defendant as a result of a note of the complainant 
Daniel, which was discounted and the proceeds thereof paid to said 
defendant. 

8 . For finding and holding that the proceeds of a note of the 
complainant Redman, amounting to $375, which was discounted and 
turned over to the defandant, should not be charged against him in 
the statement of account. 

9. For finding and holding that the defendant should not he 
charged with the sum of $150, paid to A. M. Cowell & Sons by the 
Complainants, or some of them at the request of the defendant on or 
about May 23, 1903. 

10. In failing to charge the defendant with the receipt of $1,- 
G86.54 resulting from a side of a part of the complainant Company’s 
property sold to one Antonio Malnati, which the defendant received 
on or about January 7th, 1904 under protest from the complainants, 
the amount being claimed by the complainant company as money 
furnished bv it and for which it should receive credit. 
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11 . For finding and holding that the $500 paid on or about June 
10 . 1002 was a payment by the defendant on account of the under¬ 
lying mortgage or deed of trust upon the property and in finding and 
holding that the complainants object to this item upon a theory 
advanced by them in respect of the contract of March, 1902, which 
alleged theory is set out in the report. 

12 . For finding and holding that the March 1902 agree- 

308 ment of the parties provided for a “joint venture in which 

they assumed a common risk.” 

•> 

13. For finding and holding that the defendant advanced the sum 
of $957.50 for the payment of taxes upon the property in suit under 
any other contract, obligation or agreement than that of the parties 
dated Octol>er 23, 1902. 

14. For finding and holding that the defendant paid $300 for the 
re-purchase of a lot of land forming part of that in suit, if the 
Auditor means to hold that this sum was paid by the defendant out 
of his own private means. 

15. For allowing the defendant a credit of $143.45, being an 
alleged payment by him to Rudolph, W est & Company on or about 
January 11, 1904. as not supported by any evidence whatever. 

10 . Objection is made to the item on the first page of Schedule 
‘‘IF’ covering lumber and mill work and amounting to $271.95 as 
not having been proved. 

17. For allowing the defendant a credit of $2,752.87 for carpenter 
work as appears in Schedule “B” accompanying Auditors Report, 
the evidence not justifying the allowance of any such sum. 

18 . For finding ami holding that all the sums set forth in Schedule 

“C” attached to the Auditor’s report had been paid by the defendant 

for tla* complainants or either of them, and for transferring the credit 

of said schedule to the total found bv him to be due the defendant on 

%> 

the construction account. 

19. For allowing the defendant credit on Schedule ‘‘0” accom¬ 
panying his report of the item of $500, under date June 10, 

309 1902. and the item of $122.91 under date of June 20, 1902, 
as not justified in this connection by the evidence, and for an 

error in the addition of said Schedule, increasing the credits allowed 
defendant bv $9.00. 

20. For not including in Schedule “I>” accompanying the report, 
the two credits mentioned in the immediately preceding exception, 
where they properly belong as shown by the evidence, and for includ¬ 
ing therein three items of $15, $15.00 and $25.00, paid to one C. I). 
Burnley under dates of Sept. 13, 20 and 21, respectively, 1902. as not 
justified by the evidence. 

21. Objection is made to all allowances for interest claimed to have 
been paid on account of building material purchased as part of the 
cost of construction of the houses heretofore referred to, thereby swell¬ 
ing the total of Schedule “IV' accompanying the report by $871.43. 

22. For finding and holding the cost of the construction of the 
houses erected on a part of the land in controversy amounted to $34,- 
544.51, as appears by Schedule “E” accompanying the Auditor's 
report. 
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23. For including in Schedule “F” accompanying the Auditor’s 
report a credit in favor of defendant of a payment of $450 to A. M. 
Cowell & Son, which, according to the testimony was not paid until 
February 9, 1905. 

24. For finding and holding that there was due to the defendant 
as of December 31st, 1903, for advances alleged to have been made 
bv him the sum of $4,543.52, as appears ou Schedule “F" accom¬ 
panying the Auditor’s report. 

25. For finding and holding on page 8 of his report that 
370 the controversy between the parties arising out of the sides of 
part of the land of the complainant company to Antonio Mal- 
nati gave rise to this litigation. 

20. For finding and holding, if that is the meaning of the lan¬ 
guage used by the Auditor on page 8, that the theory of a joint 
ownership between the parties to this suit in the property “was prac¬ 
tically suspended by the decree of the Court of Appeals.” 

27. For finding and holding that “Exhibit O'* filed by the com¬ 
plainant with the Auditor is neither misleading or inaccurate. 

28. For finding and holding that there was no binding estimate 
of the cost of the houses built on a portion of the land in suit, and in 
effect holding that any cost that the defendant might have seen tit to 
incur was or would have been binding upon the complainants. 

29. For finding and holding that there was a moderate increase 
of cost in the construction of the dwellings built upon a part of the 
land in suit and for justifying such increase. 

RALSTON & S1DDONS, 

Complainant’# Solicitors. 


Order. 

Filed .Tun- 10, 1909. 

This cause coming on to be heard upon the exceptions of the com¬ 
plainants to the Auditor's report filed herein on the 19th day 
371 of Dec. 1908, and having been argued by counsel for the 
respective parties, submitted and considered, it is, by the 
Court, this 10th day of June, 1909, 

Ordered 

That the 1st, 2nd, 3rd, 4th, 0th, 7th, 8th, 11th, and 24th excep¬ 
tions be. and the same are hereby sustained; the questions raised 
by exceptions Nos. 12, 18, 19, 20 and 23 are reserved, and the re¬ 
maining exceptions having been abandoned are overruled and this 
cause is hereby recommitted to the Auditor with directions to re-state 
the account in accordance with the opinion of the court as indicated 
by the exceptions hereby passed upon. In re-stating the said account, 
the auditor is directed to state the account between the complainants 
and the defendant, charging the defendant with all the moneys re¬ 
ceived by him from, or on account of the complainants and crediting 
him with all the moneys paid out by him on such account. And in 

23—2176a 
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re-stating the account, the Auditor shall compile a schedule which 
shall show tlu* total amount received by the defendant Campbell 
from all sources up to the date of December 31, 1903 and his ex¬ 
penditures to that date including moneys expended to procure re¬ 
lease from the underlying Frantz mortgage or deed of trust of the 
ten lots ui)on which the houses were built, and the costs of the build¬ 
ing loan, hut excluding moneys paid out by the defendant in and 
about the organization of the Washington Sanitary Dwellings Com¬ 
pany and the sale of stock therein excluding the payment of Five 
Hundred (500.00) Dollars on June 16, 1902, and excluding the 
payment for taxes of One Hundred and Twenty-two and 
372 91/100 Dollars (122.91) Dollars on June 26, 1902, these 

expenditures to be the subject of a separate schedule. It is 

further 

Ordered 

That the Auditor make and file the foregoing report forthwith. 

WRIGHT. Justice. 


A aditors Report. 

Filed Jul- 26, 1909. 

By an order of the Court this cause is re-referred to me to re-state 
the account between the parties with certain specific directions as to 
the methods of such statement. After due notice to counsel and 
hearing them I proceeded to execute the order of reference. 

In Schedule A herewith 1 have re-stated the general account with 
the changes directed by the order of reference charging the defend¬ 
ant with the gross amount of the two building loans and with the 
monev received bv him from all sources including the two notes 
of Daniel and Redman. 

I have stated credits for payments made by the defendant or from 
the building loans, for release of the Franze trust, taxes, and costs of 
the building loans, also for the other expenditures and payments 
made by the defendant, including the cost of construction of the ten 
1 muses as set forth in Schedule B of the first report. 

373 In schedule F of this account I have re-stated the account 
contained in the former Schedule F to show the statement 
of the defendant’s account as of December 31, 1903, omitting an item 
of alleged payment to A. M. Cowell & Son of four hundred fifty 
dollars ($450.) which is included in the former Schedule F and 
excepted to by the complainant on the ground that such payment 
was not made until after December 31, 1903. This exception being 
reserved by the Court the amount of the item is omitted in this 
schedule. 

In addition Schedule described as Special Schedule directed by the 
Court, 1 have stated that portion of the account claimed by the 
defendant relating to the Sanitary Dwellings Company enterprise, 
together with an item of payment of Five Hundred Dollars ($500.) 
by the defendant on June 16, 1902 and for the payment of taxes 
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one hundred twenty-two dollars and ninety-one cents ($122.91) on 
June 2(3. 1902, these two items being omitted from the general ac¬ 
count and included in the Schedule bv direction of the Court. 

JAS. G. PAYNE, Auditor. 

374 Schedule A (Restated). 

The Defendant in Account with the Complainants. 

Dr. 


To Cross amount of first building loan. 12,500.00 

Gross amount of second building loan. 12,500.00 

“ Refund by District of sewer deposits. 87.01 

“ Cash from T. C. Daniel. 200.00 

“ From Mickel . 9.00 

“ Note of T. C. Daniel. (300.00 

“ Note of S. C. Redman. 375.00 


26,271.01 

The defendant received from the proceeds 

of the first Sale to Malnati. 1,686.54 

January 7th. 1904. 

375 

Credit . 26,271.01 

By Payments through F. II. Smith & Son from the 
first loan for releases of the Frantz trust, taxes 

and costs of building loan. 2,474.25 

“ The same from the second loan. 2,895.74 

“ Paid for sewer extension March 4th and 18th, 1902 202.00 

“ For pavement April 10th. 68.00 

“ Paid taxes December 8th . . . .. 957.55 

“ Paid for lot purchased Dec. 31st. 300.00 

“ Insurance Febr. 14th, 1903. 25.00 

“ McGill Wallace. 9.00 

“ Paid for advertisement. 2.00 

“ Tax certificate. .50 

“ Repaid T. C. Daniel. 600.00 

“ Repaid S. C. Redman. 375.00 


7,909.04 
376 

Cr. 26,271.01 

7,909.04 

Expended in construction of ten houses 

per schedule “B” of first report. 23,089.80 

- 30,998.84 

30,998.84 
26,271.01 


Excess of credits. 4,727.83 


JAS. G. PAYNE, Auditor. 
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377 Sciiedule F (Restated). 

Statement of Defendant'* Account as of December 31 st, 1903. 
Dr. 

To Amount received from all sources per Schedule “A** 26,271.01 

Or. 

By Payments per same schedule exclusive of cost of 


construction of houses. 7,909.04 

Less Redman and Daniel notes. 975.00 


6.934.04 

“ Cost of construction at said date omit¬ 
ting payment to A. M. Cowell it 
Son of $450.00, exception to which 

is reserved bv the Court. 21,891.57 

450.00 

- 21,441.57 


28,375.61 

26,271.01 


Excess of credits 


2,104.60 


JAS. G. PAYNE, Auditor. 


378 Statement of Allowances to Defendant in Auditors First 
Report, Exceptions to Which are Sustained or Reversed by 
the Court's Order. 

Expenditures by defendant on account of the Sanitary 
Dwellings Company as per schedule “D” of Auditor’s 


first report . 481.81 

Allowance to defendant as for payment June 16th 1902 

on account of indebtedness secured by deed of trust. . . . 500.00 

Allowance to defendant as for payment of taxes June 26th 
1902 ..’.. 122.91 


JAS. G. PAYNE, Auditor. 


379 Defendanfs Exceptions. 

Filed Aug. 24, 1909. 

Now comes the defendant by his solicitor and excepts to the re¬ 
port of the Auditor filed herein on the 26th day of July, 1909 for the 
errors in said re{K>rt which are set forth in the Exceptions hereinafter 
set forth that is to say: 
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First Exception. 

To the omission by the Auditor from Schedule F restated of credit 
to defendant for $450. paid Cowell <fc Son. 

Second Exception. 

To the omission by the Auditor from Schedule F restated of credit 
to the defendant for $000. for repayment of Daniel note. 

Third Exception. 

To the omission by the Auditor from Schedule F restated of credit 
to defendant for $375. for repayment of Redman note. 

Fourth Exception. 

To the omission by the Auditor from Schedule F restated of credit 
to defendant for $500. paid bv him June 16, 1902. 


Fifth Exception. 

To the omission bv the Auditor from Schedule F restated of credit 
to defendant for $122.91 paid by defendant for taxes. 

Sixth Exception. 

To the omission bv the Auditor from Schedule F restated of credit 
to defendant for $481.81 paid by him on account of Sanitary Dwell¬ 
ings Company (see schedule D in first report for items). 

Seventh Exception. 

To the omission by the Auditor from Schedule A restated of 
380 credit to defendant for $500. paid by him June 16th 1902. 

Eighth Exception. 

To the omission by the Auditor from Schedule A restated of 
credit to defendant for $122.91 paid by him for taxes. 

Ninth Exception. 

To the omission by the Auditor from Schedule A restated of 
credit to defendant for $481.81 paid by him on account of Sanitary 
Dwellings Company. 


Tenth Exception. 

To the finding by the Auditor that the excess of credits over the 
receipts as of December 31st 1903 was $2104.60. 
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Eleventh Exception. 

To the failure of the Auditor to find that the excess of credit* 
over receipt* as of December 31st 1903 was $4634.32. And this 
exceptant pravs the Court to correct the said errors in said report. 

JNO. RIDOUT, 
Solicitor for Exceptant. 


Opinion of Court. 

% 

Filed Jan. 18, 1910. 

Hie bill was filed in this case February 8, 1904. and the relief 
pjayed for by the complainants, is to have the defendant enjoined 
from conveying an undivided third interest in the real estate de¬ 
scribed in the bill: to have him account for the cost of buildings 
erected on the premises, and for moneys received by him; to 

381 have the contracts set out in the hill eo-celed: and to require 
the defendant to reconvev to the complainant Improvement 

Company, the undivided third interest in the said real estate, which 
was conveyed to the defendant by said Company, bv deed dated 
January 16, 1903. 

The complainant. Northwest Eekington Improvement Company, 
was incorporated for the purpose of buying, developing, and selling 
real estate, and as such purchased lot 35 in the subdivision of a tract 
of land called “Metropolis View.’* containing lOVo acres more or less, 
acquiring the title from complainant T. Cushing Daniel, by two 
deeds, recorded in Liber 1602, folio 253, and Liber 2539, Folio 293. 

The said Improvement Company of which the complainants Daniel 
and Redman were the principal stockholders, in 1902 entered into a 
contract, dated March 13, 1902. with the Defendant, under which 
the defendant undertook to organize a corporation, to he known a* 
the Sanitary Dwellings Company, to build houses upon, and to im¬ 
prove. the said tract of ground. That the said defendant did organize 
such company, and endeavored to sell stock therein, but failed; and 
the project was abandoned. 

Thereafter, to-wit. October 23. 1902. the parties hereto entered into 
a second contract, under which the said defendant was to furnish 
his skill as a builder, and his financial assistance, to the complain¬ 
ants, for the purpose of improving, developing, and marketing the 
said real estate, five houses on said property to he erected at once, 
with others as soon as the results of the first might seem to warrant. 
When said contract was completed, the defendant was to be- 

382 come possessed of an undivided third interest in the property. 
Under this second contract, a portion of the said real estate 

was conveyed by said company to the complainants Daniel and Red¬ 
man, and the defendant Campbell, as tenants in common, upon which 
the first five two-family apartment houses were to he erected. This 
deed is recorded in Liber 2684. folio 352. 

The grantees thereupon borrowed money upon said property, and 
executed a deed of trust to secure the same, the money so borrowed 
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to be used in part in paying off prior encumbrances, and in part in 
the construction of the said five houses. 

The defendant, shortly after the said houses were commenced, in¬ 
sisted the he was not properly secured by the contract of October 23, 
1902, and that the Improvement Company should convey to him an 
undivided third interest in the remainder of said tract of ground, or 
give him a further contract as an alternative; and finally, on Jan¬ 
uary 10. 1903, by a deed recorded in Liber 2707, folio 130, they con- 

veved an undivided one-third interest. 

• _ 

Thereafter, sufficient ground for the erection of five other houses 
was conveyed to the complainants Daniel and Redman, and the de¬ 
fendant Campbell, by a deed dated March 31, 1903, and recorded in 
Liber 2708, Folio 342; whereu|>on the said parties borrowed money 
upon that ground, using part of the funds to discharge a proper trust, 
and part for the construction of the buildings thereon. 

That complainants Daniel and Redman became bound with the 
defendant Campbell on certain notes, represented by him to be neces¬ 
sary to raise money for the purpose of said buildings, and the said 
ten houses were represented by him to cost $33,000 when 

383 completed. 

November 23, 1903, the complainant Improvement Com¬ 
pany. with the consent of the defendant, contracted to sell a portion 
of said land to one Antonio Malnati, for $15,200. $6,000 of this 

purchase money was required to pay off a trust on the property, and 
some taxes, leaving nearly $9,000 surplus. 

The defendant Campbell demanded that he should have one-third 
of this money, claiming to he the owner of one-third of the property; 
and that he should also have out of the said sum before the division, 
some $4,000, which he claimed he had advanced on account of the 
ten buildings erected. 

The complainants refused to admit that said defendant was en¬ 
titled to any of the proceeds of said sale; but in order that the sale 
might be consummated, it was agreed that certain moneys should be 
retained in the hands of Judson T. Cull, without waiving any of the 
rights of the complainants; and that the defendant Campbell there¬ 
upon produced and delivered to the complainants some vouchers in 
support of his claims, from an examination of which, in connection 
with his account as presented, it appeared that the said buildings cost 
over $44,000, instead of $33,000, which the defendant had repre¬ 
sented they were to cost; and that instead of said defendant having 
advanced $4,000 from his own private funds, in connection with the 
said buildings, that he was indebted to the complainants in a sum 
in excess of $5,000. 

The complainants denied that the defendant was entitled 

384 to one-third of the real estate; but claimed that he was only 
entitled to hold title to one-third as security, until he should 

faithfully perform, execute, and carry out the duties undertaken by 
him under the said contract, and if he did fully perform his contract, 
his right to one-third of the land was to become absolute. They aver 
that the defendant has failed to carry out and perform the obliga¬ 
tions imposed upon him by the said contract of October 23, 1902; 



360 


CHARLES M. CAMPBELL VS. 


and that he has involved the complainants in debt, and refuses to in¬ 
form them as to the cost of said buildings, or to properly account for 
the large sums of money placed at his disposal for the building opera¬ 
tions aforesaid. 

The defendant in his answer, claims that he is entitled to an un¬ 
divided one-third interest in all the said tract of land, subject to en¬ 
cumbrances, except that which was conveyed to the said Antonio 
Malnati. 

He admits that the scheme for forming a sanitary dwelling com¬ 
pany, to improve said land, as contemplated by the contract of March 
13, 1902, failed; but he claims that he expended in the effort to 
consummate that contract $1,045. He admits the execution <>f tlie 
contract dated October 23, 1902; but lie says it was not executed and 
delivered until November 27. 1902. He admits that he has always 
claimed to lie entitled to an absolute convevance of a one-third midi- 

t. 

vided interest in all the land owned bv the complainant Company; 
and avers that the complainants fully recognized this right; and he 
denies that the said conveyance to him of the one-third interest was 
made bv wav of seenritv. 

He claims that he has always been willing to account fully, 
385 and in such manner as may be deemed profier by the court. 

He denies that he has failed to perform any of his obligations 
under the contract: and claims that lie incurred liabilities to a large 
amount for the cost of buildings and that he has guaranteed the pay¬ 
ment of about $32,000. balance due on purchase money of said real 
estate. 


He also states in his answer, that complainants have diverse inter¬ 
ests which cannot be litigated in this cause; and that thev have not 
stated such a case by their bill, as entitles them to any relief against 
him: and he asks the same benefit of these objections as if raised by 
demurrer. 


Testimony was taken, and the case came on for hearing before Mr. 
Justice Anderson, who denied the relief asked for by the complain¬ 
ants. as to the cancelation of the contracts; and the declaring of the 
said deed to the defendant of an undivided one-third interest to be as 
security merely; but referred the cause to the Auditor, for a full ac¬ 
counting between the parties, respecting the affairs of the joint en¬ 
terprise. 

From this decree the complainants appealed and the Court of Ap- 
peal< reversed so much of the decree of this court as was appealed 
from, and remanded the cause, with directions to enter a decree de¬ 
claring the true intent and purpose of the deed of January 16. 1903, 
to the defendant, as indicated in the opinion, which is found in 28 
Appeals D. C. 483. 

Tn accordance with the mandate from the Court of Appeals, it was 
adjudged by this court, on January 18. 1907, that the said deed of 
January 16. 1903. was conditional, depending upon the per- 
386 formance of the agreement in accordance with which it was 
made, as indicated in the opinion of the Court of Appeals. 

Thereupon the case proceeded for an accounting before the Audi¬ 
tor; and after hearing the same, the Auditor made his report, which 
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was filed December 19, 1908, and to which certain exceptions were 
filed by the complainants. These exceptions came on for hearing be¬ 
fore Mr. Justice Wright, and he signed an order on June 10, 1909, 
sustaining certain of the exceptions, overruling certain others, and 
reserving judgment as to certain other exceptions until the coming in 
of a further report which the Auditor was directed to make. 

Thereupon the Auditor made a second report, which was tiled 
herein July 26, 1909, and to which exceptions were tiled by the de¬ 
fendant. 


The case now comes on for final hearing on the whole record, plead¬ 
ings, testimony, Auditor’s reports, and exceptions. 

The law, so far as the claim of the complainants relating to the 
deed of January 16, 1903 is concerned, appears to me to have been 
settled by the Court of Appeals. In the opinion of that court it is 
stated that the legal effect of the contract of October 23, 1902, was 
to make the complainants partners with the defendant Campbell, in 
the development of the land in question by building houses thereon, 
the complainants furnishing the land, and the defendant undertak¬ 
ing the erection of the houses. All of the parties were to join in 
using their credit in obtaining money to erect the houses, and pay 
off the $32,000 encumbrance; and the sums advanced by the 
387 respective parties were to be accounted for. In return for said 
undertaking on the part of the defendant Campbell, the con¬ 
tract provided that he was to become possessed of an undivided one- 
third interest in said property. 

The opinion then continues: 

“Clearly this did not contemplate that Campbell should at once 
become the absolute owner of this one-third of the land. It was 


necessarily conditioned upon the terms of his undertaking, before 
recited in the contract. lie had no immediate right to demand a 


convevance thereunder, and none when the deed was actually ex- 
edited and delivered to him on January 16, 1903.” 

It seems that the defendant demanded the deed, or the execution 
of a further contract or paper which he produced, and the court says 
in regard to the same: 


“Accepting Campbell’s version of this transaction and the paper 
as the true one, his statement is not calculated to impress us with 
the fairness of his purpose. This proposed contract went much 
farther than the deed which he demanded the execution of as an 


alternative. It did not only contain a special indemnity clause, 
for which there was no apparent reason, but also a clause releasing 
the Northwest Eckington Improvement Company and Campbell, 
from all rights, interest, or claim, which Daniel and Redman claim 
or could claim under any former agreement.” 

Again the opinion states: 

“When the deed was executed on January 16, 1903. it is not pre¬ 
tended that there was anv new consideration for its execution. 
388 It was founded wholly upon the provisions of the contract 
of October 23, 1902, no matter what may have been the 
private opinion of the respective parties as to Campbell’s rights 
thereunder; and its meaning, purpose, and effect are determined 
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thereby. * * * In the light of the circumstances pointed out 

we can come to no other conclusion that that complainants’ state¬ 
ment of the purposes of this deed is the correct one. They repre¬ 
sent it as given to secure Campbell in the performance of the con¬ 
tract. It was not a security or an additional security in the ordinary 

*/ 4/ t 

sense, hut it did make Campbell secure in the case of his endeavor 
to carry out that contract, by giving him at once the conveyance 
that he might thereafter become entitled to, and enabling him by 
its registration to give notice of his rights under the contract to all 
persons who might thereafter acquire any interests from the com¬ 
plainants. 

The decree, in so far as this conveyance is concerned, is inter- 
locutory in its nature, and for the guidance of the Auditor in stating 
the account between the parties, and. instead of virtually establish¬ 
ing it as an absolute deed, should have declared it to be merely a 
conditional one. dependent upon the performance of the agreement 
in accordance with which it*was made. The question whether it 
shall be canceled is a final one that can only be properly determined 
upon the coming in of the Auditor’s report, with the account that 
has been ordered to be taken bv him.” 

It does not appear to me from the reports of the Auditor, or argu¬ 
ment of counsel, that any new facts have been developed, 

380 which could in anv wav make the observations of the Court 

• %• 

of Appeals inapplicable at this time, or which could in any 
way tend to change the opinion respecting the said deed; and I 
shall therefore assume that the pro|»er form of decree to he now 
entered herein, so far as respects the said deed, is in accordance 
with the opinion of the Court of Appeals, and following the prayer 
of the bill, namely, that the defendant be decreed to hold the said 
one-third title to said tract so far as the same is not built upon, as 
security, and that he be required to reconvey the same to the com¬ 
plainant Improvement Company, on the final settlement of accounts 
between them. I think the decree must also cancel the contracts, 
as prayed in the bill, as they appear to have been abandoned; or if 
not. that the action of the defendant in the matter of demanding 
the absolute deed of a one-third interest, or the execution of the 
alternative new contract, at the time and under the circumstances 
detailed in the evidence, justifies the complainants in asking a can¬ 
celation of all contracts for further joint operations. 

To the Auditor’s first report, filed December 10, 1008, there are 
only five exceptions filed by the complainants, Nos. 12, 18, 10, 20 
and 23 which have not been disposed of in some way. 

Exception No. 12 applies to the language of the report, wherein 
the Auditor has stated that the March 100*2 agreement of the par¬ 
ties provided for “a joint venture in which they assumed a common 
risk.” This exception must be sustained, because under that con¬ 
tract the whole risk of organization of. and sale to. the Sanitary 
Dwelling Company, was assumed by the defendant Camp- 
300 bell. Tie was to organize a company for the purchase of said 
ground, and give the necessary time and attention to that 
end; and if his plans should work out. so that his proposed company 
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should buy the ground, he was to receive a third of the amount 
realized; and in the event of the sale or disposition of a part of said 
property in that way, he was to become possessed of an undivided 
one-third interest in such part so disposed of. The labor of organ¬ 
izing the purchasing company, and the responsibility of making 
the scheme succeed, were assumed l>v the defendant; and he admits 
that the venture was a failure. 

Exception No. IS relates to Schedule C, and objects to the Au¬ 
ditor holding that all of the sums in said schedule had l>een paid 
by the defendant for the complainants, or either of them; and the 
exceptants object to transferring the credit of said schedule to the 
total found to he due the defendant on the construction account. 

The items in this schedule to which exception is taken, are the 
item of $oOO, paid on account of indebtedness secured by deed of 
trust, as of June 1(1. 1002, and $122.91, taxes paid June 20, 1902. 
These two items would have been beneficial to the defendant, if he 
had succeeded in making a sale of all the property to the Sanitary 
Company, for they would have increased the value of his one-third 
equity in the property in that event. 11 is effort to dispose of the 
ground, or any part of it. to the Sanitary Dwelling Company, having 
failed, he is thereby deprived of any right to recover these sums, 
unless the contract of October 23, 1902, preserves to him the 
391 right to recover the same. That contract provides that in 
borrowing money, which may he needed in developing said 
enterprise by way of building houses on said land, the defendant is 
to use his credit, bv joining with the other parties; and in doing 
this, account is to he taken of all moneys already advanced under 
contracts in relation to said property; and any sums advanced, or 
to be advanced, are likewise to be accounted for. 

I am inclined to think the proper construction of this contract is, 
that any sums paid out by Campbell for the benefit of the enterprise, 
that is. for taxes, improvements, or encumbrances on the land, while 
he was endeavoring to dispose of the property by means of the 
Sanitary Dwelling Company, are to be considered in the account, 
and that he is to have credit therefor. This seems to me to be 
equitable for it is not claimed that he did not act in good faith in 
his endeavor to organize the said Sanitary Dwellings Company and 
to dispose of the property in that manner; and whatever he paid 
on account of taxes or the prior encumbrance on the property, or for 
improvements of any kind, inured to the benefit of the owners, 
whoever they may he. What he paid for the experiment of organi¬ 
zation and attempted sale to the Sanitary Dwelling Company, was his 
own affair, and did not enhance the value of the property. The 
Complainant Company is the owner of all the unimproved property, 
if th£ Court is right in the opinion above announced, that the de¬ 
fendant should reconvey to it any interest that he has therein, un¬ 
der said deed of January 16, 1903. The land on which the ten 
houses have been erected, was conveyed to and is held by 
292 the complainants, Daniel and Redman, and the defendant 
Campbell, as tenants in common; and if there is any equity 
in the said improved property, the defendant Campbell is entitled 
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to his one-third part thereof. It follows from this conclusion that 
complainants exception No. 18 must be overruled. 

Exception No. 10 refers to the same items, with an additional 
item of an alleged error of $0 in the addition of said schedule. If 
this error appears in the addition, it should be corrected, and to 
that extent said exception will he sustained; but as to the items of 
$500 and $1*22.01, the same will he overruled. 

Exception No. 20 refers to Schedule I) of the Auditor’s report, 
and objects to three items aggregating $55, for money paid to C. 1). 
Burnley, the complainants claiming that said payments were not 
justified by the evidence. The Court thinks, however, the Auditor 
is in error in allowing all the credits in Schedule I), aggregating 
$481.81 and will therefor- sustain Exception No. 20. 

Exception No. 23 relates to Schedule E, and concerns the item of 
$b»0. paid to A. M. Cowell A; Son and incorporated in tin* aggre¬ 
gate credit in said schedule. As to that item, 1 am inclined to take 
the view that the auditor took, as shown on page 115 of the testimony 
taken before him. Instead of this item being paid for work done 
for the Improvement Company, it seems to have been paid by Mr. 
Campbell for work done for him elsewhere; hut if it was agreed 
between Mr. Cowell and Mr. Campbell, that Mr. Campbell should 
still owe Mr. Cowell for the work done elsewhere, and allow the 
credit of $450 to he applied on work done on account of these 
303 houses I see no reason why the credit should he shifted. The 
equitable owners of this real estate on which the houses were 
built have haul the benefit of the $450 worth of work, as I understand 
the facts. I will therefore overrule this exception. 

The second report of the Auditor, filed July 26, 1909, amounts 
to nothing more than a restatement of the account in different 
form. 


To this report no exceptions appear to have been filed by the com¬ 
plainants. hut the defendant filed certain exceptions thereto. Some 
of these have already been disposed of by the rulings herein on the 
exceptions filed by the complainants to the first report. 

It seems to me that the rulings of the court on the exceptions 
filed by the complainants, dispose of all the questions which the de¬ 
fendant is entitled to raise under his exceptions to the second report; 
and if tl le account can he modified by counsel, so as to embody now 
all the credits which the defendant may be entitled to under the said 
rulings and in accordance with this opinion, a decree, confirming 
such report so modified, and overruling all the exceptions that the 
defendant has filed to the second report will be proper. 

In ascertaining the correct balance in favor of defendant, regard 
must be had to the rulings of Mr. Justice Wright, as it is not my 


purpose to disturb them in any way. 

T think. 1 lowever. the $481.81 paid bv defendant on account of 
the Sanitary Dwellings Company, as per Schedule D. of the Audit¬ 
or’s first report, will have to be excluded from the credits 
394 due to the defendant. 

To state the result of my consideration, in brief, it is about 


as follows: 
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Statement of the Case. 

This is a bill to set aside certain agreements and a deed 
and for an accounting. 

Appellees contend that a deed absolute on its face was 
intended only as security under said agreements, and that 
upon an accounting the appellant will appear not to he 
entitled to any interest in the land referred to in the pro¬ 
ceedings. 

The appellant insists that the deed referred to was in¬ 
tended to he an absolute conveyance of a one-third interest 
in the land; that he has fully complied with all the re- 
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quirements of the agreements and has overpaid his share of 
the expenses of the project by a sum in excess of $«),000. 

The case was heard in the court below and a decree en¬ 
tered substantially in favor of appellant. 

From this decree an appeal was taken to this court, where 
the decree wa> reversed and the cause remanded for further 
proceedings. Fmler the mandate such further proceeding" 
have been had and a final decree has been entered and the 
cause is now here on appellant's appeal from that decree. 

Counsel for appellant understands that the court will not 
review it- action on the former appeal, and if his discussion 
of the case shall appear to he fuller than necessary it is 
because In* believes that therehv the labor of the court in 
examining the somewhat voluminous record will be lessened. 


Assignments of Error. 

The court below erred: 

1. In entering the decree appealed from. 

2. In setting aside the deed and agreements. 

3. In adjudging a recovery in favor of appellees of 
$1.237.05. 

1. In s ustaiuing the following exceptions of appellees to 
auditor's first report, to wit: 

The 1st. 2d. 3d. 1th. bth. 7th. .sth. 1 1th. and 24th. Record. 
3*> 1 and '^oi. 

•>. In overriding appellant’s exceptions to auditor's second 
report a> follows: 

Exceptions numbered one. two. three, six. nine. ten. and 
eleven. Record. 3d7, 3dS. 

0. In not decreeing the dismissal of the bill as to can¬ 
cellation. 

7. In decreeing a reconveyance by appellant to appellees. 

S. In not decreeing a recovery in favor of appellant for 
hi< overpayment of $5,833.55. 
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ARGUMENT . 

On or al»out January 1. 100*2, Daniel, in the name of the 
corporation plaintiff, was. together with Redman, whose in- 
t crest was small, the owner in reality of the equity in about 
ten acres of land known as Northwest Eckington. northeast 
of Eckington in the District of Columbia. (As Daniel is 
the real appellee, he will hereafter he spoken of as repre¬ 
senting the appellees.) 

This land had been subdivided on paper as to part of it 
by an informal and not officially recorded plat—not so 
recorded for the purpose of evading the requirements of the 
statute as to dedication of streets. 

This land was vorv heavilv encumbered by a purchase 
money trust which had been running since 1891. 

The principal of the debt amounting to about $20,000 
was overdue and interest to the amount of about $7,000 was 
also overdue, making an aggregate of about $32,000. or 
$32.00 per acre. 

Taxes aggregating about 81.100 were also overdue, and 
a tax sale was about to become irredeemable. 

The trust was held by Mrs. Franz, represented by the 
National Safe Deposit. Savings and Trust Companv. and 
its officers on her behalf were insisting on payment, and 
about this time had required and received a deed for the 
equity in the property in order to «ave expense of fore¬ 
closure which then seemed imminent and unavoidable. 

Prior to this time Daniel and Campbell had become inti¬ 
mately acquainted bv reason of their mutual interests in 
the Armat Motion Picture Company. 

Early in 1902 Daniel applied to Campbell for assistance, 
and after considerable negotiation Campbell suggested that 
the situation might be saved by developing the property 
and rendering it productive by building upon it sanitary 
dwellings such as were being erected under the supervision 
of Dr. Sternberg and others. 
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The trust wa« held by Mrs. Franz, represented by the 
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about this time had required and received a deed for the 
equity in the property in order to save expense of fore¬ 
closure which then -coined imminent and unavoidable. 

Prior to this time Daniel and Campbell had become inti¬ 
mately acquainted bv reason of their mutual interests in 
the Armat Motion Picture Company. 
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the situation might be saved by developing the property 
and rendering it productive by building upon it sanitary 
dwellings such as were being erected under the supervision 
of Dr. Sternberg and others. 
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The Second or Five-house Plan. 

By October. 1902, a lapse of about six months, it had be¬ 
come apparent that the sanitary dwellings enterprise was 
not feasible, and so another plan was decided on and is 
embraced in the paper of October 23rd. 11)0*2. Record 10 and 
0. Before discussing this paper, however, it is important 
to consider a paper found on pages IS and 10 of the Record 
f ’omplainant’s exhibit 4. 

That paper, as Daniel himself testifies, showed that the 
number of bouses to be built was an important feature of 
tin* sanitary dwellings project, and he says that Campbell 
then brought down a tabulated statement as to how profit¬ 
able it would be. and Daniel then being shown the paper 
says it is the one that he refers to (Record, page IS). 

On page 70 Campbell fully corroborates this and says 
that the forty-house idea was abandoned for the five- or ten- 
house plan. 

Campbell is curiously corroborated hv the specific state¬ 
ment in this very paper that the price of the houses was to 
be $2.S00 each, which was the cost of the Sternberg houses 
(Record. *22. <0. 70). while the October plan was for a 
house costing .$3,300 (Record. 5. and Record. 70). 

Yet in the same breath almost. Daniel tries to say that 
this statement as to forty houses was first shown to him in 
November. 1002 (Record. 1<S). although the date of this 
contract i< March 13. 1002 (Record. 14). and the fortv- 
house statement on its face shows its identify with the san¬ 
itary dwellings idea. (For Daniel’s identification of the 
paper as pertaining to the Sanitary Dwellings Co. see 
Record. IS. On page 10 the number of houses in this same 
paper is mentioned as forty.) 

The paper of October *23 (Record. 10 and 17) was the 
joint production of Daniel and Campbell, and it manifestly 
shows the following: 
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That Daniel eagerly grasped at this plan, and also his 
desperate financial straits, will apj>ear from the character 
of the agreement he entered into, which appears on pages 
*270 and 271 of the record. This document i> most in¬ 
structive. for. although the nominal price is 3o cents per 
foot, yet when it is considered that of that price two-thirds 
is to he paid in stock in a company which has no limit a> to 
capitalization ; which stock is not to participate in dividends 
for three years and i- for a like period to he subject to a 
voting trust which would vest control in others than the 
vendors: and when it is seen that payment of the cash pay¬ 
ment h dependent on sales of stock and even then only 25 
per cont. of the proceeds of «uieh stock sales is to he applied 
to purchase money until after the incumbrances are paid, 
and even after that only 00 per cent, is to he applied to 
such cash payment, it fully appears that Daniel was prac¬ 
tically selling the property for the possibility of perhaps 
realizing something after the incumbrance was paid off. it 
i< clear that he paid no attention to tlie value, and at that 
time regarded it as nominal over the incumbrance. 

The First Attempt to Dispose of the Property. 

On March 13. 1002. the first contract with Campbell wa> 
entered into. It is on page 14 of the Record, and speaks 
for itself. 

It clearly states that Campbell is to heroine possessed of 
an undivided one-third interest in the property in case his 
plans work out. 

It i> impossible that any one can read this paper and 
fail to >oe that this sanitary dwelling plan was but an at¬ 
tempt to develop the property. 

Attention is called to the recital over the signatures of 
all tht' plaintiffs that the property is subject to trust, in¬ 
terest, and taxes. 

The agreement with the Sanitary Dwelling Company 
above alluded to was dated April 7, 1902. 
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The Second or Five-house Plan. 

By October, 1902. a lapse of about six months, it had be¬ 
come apparent that the sanitary dwellings enterprise was 
not feasible, and so another plan was decided on anil is 
embraced in the paper of October 23rd. 1902. Record 10 and 
17. Before discussing this paper, however, it is important 
to consider a paper found on pages IS and 19 of the Record 
( omplainant’s exhibit 4. 

That paper, as Daniel himself testifies, showed that the 
number of houses to be built was an important feature of 
tin* sanitary dwellings project, and lie says that Campbell 
then brought down a tabulated statement as to bow profit- 
abb' it would be. and Daniel then being shown the paper 
-ays it is the one that be refers to (Record, page IS). 

On page 79 Campbell fully corroborates this and says 
that the forty-house idea was abandoned for the live- or ten- 
house plan. 

Campbell is curiously corroborated by the specific state¬ 
ment in this very paper that the price of the bouses was to 
be $2.N00 each, which was the cost of the Sternberg bouses 
(Record. 22. 79. 79). while the October plan was for a 
bouse costing $3,300 (Record. .">. and Record. 79). 

Yet in the same breath almost. Daniel tries to say that 
this statement as to forty bouses was first shown to him in 
November. 1902 (Record. 13). although the date of this 
contract i- March 13. 1902 (Record. 14). and the forty- 
house statement on its face shows its identify with the san¬ 
itary dwellings idea. (For Daniel’s identification of the 
paper as pertaining to the Sanitary Dwellings Co. see 
Record. IS. On page 19 the number of bouses in this same 
paper is mentioned as forty.) 

The paper of October 23 (Record. 10 and 17) was the 
joint production of Daniel and Campbell, and it manifestly 
shows the following: 
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That it was a continuation of the two former contracts 
of March U> and June 10. which it recognizes. 

That Campbells expenditures under former contracts 
were recognized and were to be accounted for. 

That Campbell's right to a one-third ownership. not to 
a mere security, was again fully recognized. 

By the use of tin* word “contracts’* it ratifies both the 
March and June papers. 

Thi> agreement on it' fact* shows that the idea as to the 
number of house- had entirely changed as compared with 
that originally entertained, and that the number to be built 
was five, any additional ones to be left to future develop¬ 
ments. 

Tt will be instructive to consider what the exact situation 
was at this time. 


Taxes amounting to nearly if 1.000. in addition to that 
Si *22.01 already paid l»v Campbell, were in arrears. 

Mrs. Franz was clamoring for her interest. 

She was also demanding immediate payment of the prin¬ 
cipal. and on the very day the contract is dated. October 
20. 100_>. bad given final instructions for foreclosure (Rec¬ 
ord. 2J1 and 22,21. which the introduction of Campbell as 
a new factor averted a- appears by the agreement with Mrs. 
Franz (Record. 40). whereby Campbell became individually 
respon.-ible for the whole purchase-money debt and bounu 
himself to build "firt substanial brick dwelling-houses 
upon the land, to cost not less than $.>.300 apiece” (Record. 
47). 

In this connection see the correspondence between Mrs. 
Franz, the Trust Company ami Hamel ( Record. 2*20 to 22,1) ; 
especially notice Daniel*?* letters to Thomas R. Jones, one 
to be shown (Record. 22,1). the other for Jones' eye alone 
(Record. 200). 

It i- impossible for any one to read these papers without 
reaching tin* conclusion that Daniel was perfectly well aware 
that he was in desperate financial straits, and that he must 
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have assistance or perish; it was about this time that he told 
Campbell that it was better to lose one-third than all. And 
he tells Jones in this very letter that “this property hits given 
me a great deal of trouble and worry and l would hate to 
have it thrown on mv hands again.'' 

What possible inducement could anything less than abso¬ 
lute owner? diip of one-third have been to Campbell? 

To be nierelv entitled to reimbursement even with in- 
tcrest could not have attracted him nor any one else, be¬ 
cause the amount invested by him in money would have 
produced that income without any risk if invested on real 
estate mortgage. 

Under the contract of October he proceeded, and the 
finding of the auditor, now become final on this point, 
shows that the ten houses were erected at a cost of about 
$.*>4,000, and that all money not provided by the building 
loans, depleted as they were by Franz' payments and deduc¬ 
tions for expenses and the Malnati sales, were provided by 
Campbell; for tbe only contributions even hinted at by 

anv one as made bv Daniel from his own funds was the 

« • 

sum of $3J>3. (It is true he and Redman each indorsed 
notes for $000 and $375. but Campbell repaid these out of 
his own funds.) 

Development of the Warehouse Situation. 

When, after the railroad situation had become settled and 
clarified, and when the purchases of Ross and Malnati had 
indicated that the real future of the property lay in the 
direction of erecting warehouses, the building of small and 
cheap dwellings was wisely abandoned by mutual consent. 

By extending switches through the property running ap¬ 
proximately east and west, every part of it could be ad¬ 
mirably utilized for warehouses and freight business. This 
is the true reason that more houses were not built, and 
this view is corroborated by the fact, which cannot be gain- 



8 


said, that nut once since completion of the last row of five 
houses has Daniel suggested the building of more small 
houses, but. on the contrary, he employed Sylvester Cowell 
after tin* Malnati >ale to make him a set of plans for ware¬ 
houses (Record, 221). (See also Daniel’s letters to Camp¬ 
bell at Asbury Dark reporting progress in getting Riley and 
otheis interested in the warehouse deal.) 

In December. 1902. it had become apparent that due 
regard for (ampboH’s protection required that he have a more 
complete and definite agreement, or that he have a recorded 
deed >liuwing his interest. As matter." then stood there was 
nothing whatever but inadvertence on Daniel’s part to have 
prevented Daniel from destroying or. at any rate, seriously 
impairing Campbell’s security by conveying the property, 
because up to that time there was no record evidence of 
Campbell's rights. 

In January. 1903, he secured the deed, and at this point 
tin- attention of the court is called to conclusive evidence 
that at that time Daniel knew that Campbell’s aid was 
absolutely n ecessj \ ry. 

If when the deed was demanded the situation was as 
Daniel pretends, and he had by that time discovered as he 
now pretends he had. that Campbell was a failure; that he 
had not and could not do what lie had agreed: and that the 
land had now so appreciated in value that it not only amply 
secured the Franz note but that Campbell was no longer 
needed, why did Daniel not eagerly seize the opportunity 
afforded by the demand of Campbell which Daniel now savs 
was so unjustifiable, and say to Campbell that his contin¬ 
uing in the enterprise was not desired and that if he was 
not satisfied he could get out. and then, if he could. Daniel 
would have gone on without Campbell and refused to rec¬ 
ognize any rights in Campbell. 

Rut what did he do? Why. just precisely what he would 
do. if Campbell’s version of the situation is correct, and here 
“actions speak louder than words.” 
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IT is learned eounsel will gravely argue that at this point 
a species of duress of property was practiced on Daniel, for¬ 
getting that if this were so then Daniel's vociferous declara¬ 
tions of 11is independence and of his lack of need of Camp¬ 
bell's assistance cannot he true; for if we do not need 
a man we certainly do not against our wills and better judg¬ 
ment yield to an unwarranted demand simply to “tie’’ him 
to the enterprise. 

When Daniel gave this deed he knew perfectly well that 
Campbell was fully entitled t<> demand it under the agree¬ 
ments as both understood them, and it was not until hi* 
cn]ii<1it;i teas <\mt<'l In/ the Malnati sale that lie made his 
present claim. 

Cpon a fair consideration of the several agreements in 
this case it is apparent that Campbell has done everything 
and more than he undertook to do, for 

<i. lie tried the sanitary dwellings plan and only aban¬ 
doned it because everyone interested agreed that it was not 
feasible. 

/>. He built the ten houses within a few dollars of his 
estimate, the slight increase being caused by the addition 
of cellars. 

(\ lie paid out of his own funds up to December 31, 1903, 
over $-1,000 more than he had received. 

(/. He has always been ready and is now to go forward 
with the obviously preferable and wiser warehouse plan. 


The Auditor’s Report. 

The comments hereinafter made on the auditor's reports 
and the exceptions thereto will fully corroborate these con¬ 
tentions and incidentally will take all the point off the 
much-repeated condemnation of Campbell’s preliminary list 
of checks; for after undergoing the vigilant and unrelent¬ 
ing criticism and opposition of Mr. Siddons, and no severer 
test could be devised, the ablest auditor the court below ever 
2 




had find* a greater balanee in Campbells favor than lie 
claimed in that report. In the light of this undisputed 
record why should the time oi the court be wasted bv un- 
prolitable discussion of the alleged lack of need of Camp¬ 
bells aid, which cannot possibly be true. 

If thev are not true, as they are not, then Daniel gave the 

i 7 « C* 

deed because he was perfectly willing to give it for reason- 
already fully stated. 

V * i 

t he criticisms of the preliminary report afre in the same 
general category, for the auditor s report fully vindicates 
its substantial accuracy. 

After the most careful hearing by the auditor, in which 
lie read every line of this voluminous record, and under the 
most bitter opposition by Mr. Siddons, with Daniel sitting 
at his side lighting every item benelicial to Campbell, 11 u* 
auditor reached certain conclusions not in any wise affected 
b\ the action of Mr. Justice \\ right on the exceptions, which 
findings completely vindicate Campbell. 

The auditor linds the aggregate expenditures for all item- 
made by Campbell to have exceeded hi- receipts from all 
sources by the slim of $r>,N4f).9.>. 

That the cost of construction was $.'>4,54-1.0 1. 


That ii|> to December Ml. 11K)M. his expenditures exceeded 
his receipts by the sum of $4.54M.52. 

All Campbell s claims tor items of disbursement were su— 
mined as were all his claims for credits. 

Daniel et nl. excepted, tiling twenty-nine exception-, again 
showing with what vigor every step was resisted and con¬ 
tested. 

Of these, fifteen were abandoned at the hearing before 
Justice Wright: were overruled by him. and need no fur¬ 
ther consideration. 

The first exception really raises no disputed question, 
although adroitly so framed to appear to do so. 

It has already been shown that tlie Sanitary Dwellings 
Company was an attempted method participated in bv 
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Daniel to sell the property, and that reimbursement to him 
is expressly provided for by the agreements. 

The second raises the question of the character of the 
$.">00 payment of June 10. 100*2, by Campbell. This is fully 
established by the agreement of June 19, 100*2. 

The third simply in terms raises the question of date, 
the actual date being June 10. 100*2. 

The fourth relates to a tax payment of $1*22.01 ultimately 
allowed. 

The fifth is an attempt to break the force of the un¬ 
doubted fact on this record that Daniel did receive the $500 
Malnati deposit, and that it nowhere appears that he ever 
accounted for it. 

The sixth. Seventh, and eighth simply raise an unim¬ 
portant question of form which does not touch nor affect 
the balance. 

The eleventh is a mere repetition of the second. 

'Hie twenty-fourth raises the question as to the literal 
accuracy of the amount stated by the auditor to have been 
overpaid by Campbell, and really raises no question. 

The items reserved are fully shown on the new schedule 
and are those stated below. 

The propriety of their inclusion in both schedules A and 
F of both accounts has already been discussed and will 
he further alluded to. 

After all the criticism which an able and learned lawver 

• 

can invoke, the findings of the auditor are not substantially 
affected bv Justice Wright’s ruling, and as they stand thev 

• * «. t' 

fully sustain Campbell’s contentions. 


The Second Report of the Auditor. 

By his second report the auditor after omitting the re¬ 
served items finds an overpayment on the whole account of 
$4,727.83, and on the account to December 31. 1903, of 
$2,104.60. 
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To these overpayments there should he added under the 
defendant s exceptions to the second report the following: 


Sanitary Dwellings Co. expenses. $481.01 

Payment June 10, 1902. 500.00 

Taxes paid.. 122.91 

Repayment of Daniel note. 600.00 

Payment to Cowell. 450.00 

% 


The auditor gives credit for the Daniel and Redman 
note> and the Cowell payment in the general account as 
restated. 

The Daniel note and the Cowell payments were all made 
before December 61. 1903 (Record, page 215). 

If these omitted items are added, as will hereafter he 
clearly shown should he done, the result will he that the over¬ 
payment on the whole account will he $5.S33.55, and on 
the December Ml. 1903. account $4,259.3*2. The difference 
between the last amount and that stated in defendant s 
exceptions is accounted for by the Redman note. $375. 
paid after December Ml, 1903. 

The reasons why all these items should he included in 
the computation of the amounts due as of the respective 
period^ have already been fully given. 

It is important to remember in this connection that Jus¬ 
tice Wright's action on the plaintiffs' exceptions to the 
first report were purely tentative and provisional, as his 
direction to the auditor to prepare a separate schedule show¬ 
ing the reserved items clearly shows. 

So that in this view of the case. Campbell's action in de¬ 
manding payment at the time of the Malnati sale of only 
$4,000 was fully justified. 

Rut even then, notwithstanding his great provocation, 
he acted most equitably and consented to the use of the 
$4,000 in paying debts for material for the ten houses. 

Assuming however the most unfavorable view of the 
auditor's restated accounts and of Justice Wright’s action 
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thereon. still no equity in favor of plaintiffs thereby arises 
for no harm came to plaintiffs hv reason of Campbell’s 
action. 

'l l 10 view taken of the situation by Campbell, a layman, 
at this time is most natural ami reasonable, especially when 
it is more than supported by tlie report of such an auditor 
as acted in this case, who found that Campbell might have 
properly claimed more than $."00 more. 

Campbell's action cannot therefore he considered either 
inequitable or arbitrary and. a fortiori . cannot be said to 
be a ground for forfeiture of vested equitable rights. 

Tt is indeed a new doctrine in an equity court that an 
alleged threat to apply for a receiver is ground for for¬ 
feiture of contract rights. 

Campbell stood ready at all times to proceed with the de¬ 
velopment of the property, but all cooperation of Daniel 
and Redman ceased as soon as the proceeds of the Malnati 
sale had been exhausted, with the expenditure of which 
their only cooperation had begun. 

The Terminal Warehouse Company. 

The foreclosure having been averted, and the railroad de¬ 
velopment having increased the value of the property for 
purely business purposes, all idea of building more dwell¬ 
ings was wisely abandoned and the plan shown in the pros¬ 
pectus of the Terminal Warehouse Companv adopted. This 
exhibit was the joint production of Daniel and Campbell, 
and it most clearly shows that a plan had been agreed on 
by which to utilize' all the remainder of the tract hv intro¬ 
ducing railroad switches and erecting warehouse* The 
plat forming part of the prospectus clearly shows how com¬ 
pletely this plan had superseded the dwelling-house plan 
( Record, p. 336). 

When the Malnati sale took place Daniel proceeded to dis¬ 
close traits of human nature as old as the race. Whereas 
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ho was abjectly glad of Campbell’* aid when bo was hope¬ 
lessly striving to avert foreclosure, vet when bv that aid 
he was saved and time had produced an enhancement of 
value, then Daniel comes into a court of chancery and 
gravely asks that court to aid him in biting the hand that 
has helped him by canceling all agrcemnets and the deed 
to Campbell, made pursuant thereto, and this with no offer 
of repayment or release from liability to Mrs. Franz. 

So that, if this most inequitable proposition could he 
carried out. the net result would he that Daniel would get 
the benefit of an overpayment of Xd.XT >..V> of Campbell's 
money, the benefit of his guaranty, the salvation of the 
property from foreclosure, and the opportunity to receive 
the enchaneed value, and Campbell would get an indebted¬ 
ness of $1.2.°>7.f>o and one-third interest in tin* heavily 
encumbered ten houses, if Daniel's views, as expresed in his 
bill, were carried out. This cannot be in an equity court. 
The mere statement of the proposition of plaintiffs is suffi¬ 
cient to dispose of it. 


This case i~ by no means as complicated as it at first ap¬ 
pears; it i- -imply the old struggle between honest observ¬ 
ance of contract obligations by one party and the self- 
interest of the other. 

1'he record depicts a very common situation—a desperate 
need for help, then fully recognized by all interested, and 
the despairing distress signal given by Daniel to Campbell, 
bis then intimate friend and office associate. Daniel wa- 
about to abandon the enterprise, having, indeed, already 
abandoned it. for he had then actually given a deed to Mrs. 
Franz, admittedly to save the expense of foreclosure. 

Campbell responds, after hesitation, and only upon the 
reasonable requirement that he be not only protected but 
compensated if the situation should be saved. The reason 
for this hesitation is very plain : The property was mortgaged 
for $3,200 per acre, while a better tract nearer town had been 
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recently sold under foreclosure at $2,800 per acre (Record, 
p. 72). 

hi principle the arrangement was precisely similar to the 
giving of a bottomry bond, so familiar in admiralty prac¬ 
tice. 

A typical contention is made at this point by Daniel and 
its character throws a Hood of light upon his real character. 

Prior, certainly to June 10. 1002, there was confessedly 
a default both in principal and interest of the Franz debt. 

Counsel for Daniel gravely tell the court that there was 
no real default, because, although the Fanz debt was car¬ 
ried, as it long had been, as an overdue claim, yet it. had 
not been formally called in. Any human being who can 
read the testimony and correspondence in this record and 
say that this debt was not only called but demanded per¬ 
emptorily is. indeed, to say the least, optimistic. See Trust 
Ollicer, now President, Hoover s testimony of how often he 
had dunned Daniel (Record, p. 08), and his statement to 
Mrs. Franz that lie had made persistent efforts in going 
after Daniel u bv mail and telephone" (Record, p. 220). 

The demand had been yielded to and a deed was in re¬ 
spect to it actually given, but this state of affairs was care¬ 
fully concealed from Campbell until after he had been 
landed. 

Another specious contention is that no interest was overdue 
at this time, and this most insincere contention is based 
on this, and this only, that about $7,000 of overdue in¬ 
terest had been compounded and converted into interest¬ 
hearing principal and made part of a new balance of prin¬ 
cipal. now amounting to $82,7)00. which was less than was 
then due. but which was. under an arrangement of com¬ 
promise, accepted as the balance of a doubtfully secured 
debt, represented, as it was, by the elusive and evasive 
Daniel. Yice-Pesident Hoover tells why. in a letter to Mrs. 
Franz, he recommends a reduction from $82,000 “of prin¬ 
cipal with accrued interest” to $82,500, “which we regard 
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ns a very good compromise, considering the amount of 
trouble which would come to you in case von were com- 

% c 

polled to foreclose” (Record. p. *220). 

Is this undisputed situation in anywise reconcilable with 
the untrue statement of Oaniel that at this time the rail¬ 
road situation had become settled and certain, and that the 
value of the property had then so increased that there was a 
substantial equity in it over and above the Franz trust? 

Had this |,ecu so. would Hamel have entered into the San¬ 
itary Ihvellings Company agreement on a mere possibility 
of realizing something from the outcome of a foreign cor¬ 
poration. with the possibility of unlimited capitalization, 
with dividends and voting power suspended for three years? 

Haniel. in his letter from Connecticut. August 19. 190*2 


( Record, p. 170). in easting about for ways and means for 
carrying the property, at a significant date, which lies l>e- 
tweeii the failure of the Sanitary dwellings Company idea 
and the October contract, with foreclosure imminent, savs 


to Campbell: ”1 agree with you that you are not expected 
to spend more of your individual money." Would such 
language be used to a defaulting purchaser? Rut it would 
be used to a man who had so far furnished all the money. 


who had been promised a repayment of danicl and Red¬ 
man’s shares in express terms, but who had not yet received 
a cent, and who had notified daniel at Xew London. Conn., 
in a letter that is in evidence, that he would make no fur¬ 
ther advances (Record, p. 107). 

Cnder tin* practically uncontradicted record, as shown bv 
the auditor’s reports. Campbell has overpaid $5,733.55. 
which is not subject to any deduction for the $1,080.54 
which he received as part owner out of the Mnlnati sale. 
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Campbell’s Performance. 

Hut if all our other contentions are wrong, then, taking 
the most unfavorable view of everything which lias occurred 
in this case, we say that Campbell has done all and more 
than all he agreed to do. 

This case has always been argued on the other side as 
if the October agreement required Campbell, unaided, to 
finance the enterprise and develop it by building a large 
number of houses, lie alone providing the funds and he 
taking care of the Franz trust. In the same breath with 
this claim of Campbell s sole responsibility and obligation 
plaintiffs claim that for all they sav he was bound to do he 
was to receive nothing, or, at the most, but reimbursement. 
Indeed, they trv to make something out of the words “ac- 
counted for/' and to claim that the term does not even mean 
reimbursement. 

Under their construction is there a sane man who would 
have entered into the obligation imposed on Campbell by 
the October paper? 

What conceivable inducement would there be to lead him 
to do it? 

But the true construction of the contract is, and it is the 
only theory upon which any intelligent man would have 
considered it, that Campbell was to cooperate with and be 
cooperated with by the others, and that for what lie was to 
do he was to receive at once the absolute ownership of a 
one-third interest in the whole property, this title being 
subject to Campbell’s obligations by the contract, for any 
breach of which the plain and adequate remedy would be 
at law by action of covenant or in equity, if there at all, by 
specific performance and not by cancellation of his title. 

In addition to the other evidence, so clear and convincing 
in the record, see the recital in the proposed Redman con¬ 
tract (Record, p. 285, third line), which states in terms that 
Campbell is a part owner, and which contract Daniel helped 
2 



tu prepare (see Daniel's testimony, p. 238, sixth line from 
top), before any controversy ha<l arisen, blit at a time when 
he knew just what Campbell had done and intended to do. 

It follows that the central thought of the bill, cancella¬ 
tion. is in tlat conflict with the equitable doctrine so im¬ 
bedded in natural justice that “lie who would have equity 
must do equity.’ 

Besides, in equity a forfeiture is never enforced when 
compensation will afford an adequate remedy. 

But Campbell did do all he agreed to and more: 

1. lie assumed individual liability on the Franz trust 
to the extent of more than $32.01)0. and obligated himself 
to build five houses (Kecord, p. -47). 

2. lie built ten houses at a price of somewhat more than 
$3-4,000. a price fully justified by the report of the auditor. 

3. lb* overpaid the amount received by him more than 
$5,000. and accounted to the plaintiffs more favorably than 
they were entitled to. as appears by the auditor's report, thus 
verifying Campbell's claim that the errors in his prelimi- 
narv statement were all against him. 

In this connection see Kecord. page 130, where it appears 
that Campbell then had a minute report ready for examina¬ 
tion by a real auditor under the test of cross-examination 
and with the right of exception, hut which lie naturally 
objected to submitting to hi* uselessly wrangled over before 
an examiner where no conclusive result could he reached. 


When the proper time came Campbell did submit his de¬ 
tailed account to the real auditor, and it stands todav finally 

• • 

sustained by such an auditor in nil essential particulars, and 
this in spite of all the efforts to discredit it, which fall per¬ 
fectly flat and pointless under the dispassionate findings of 
the auditor. 


And the man who is now endeavoring to cloud the situa¬ 
tion by complaining of Campbell's failure to account is the 
same man who did everything his astute counsel could sug¬ 
gest to prevent a prompt statement of the account which. 
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as far back as the date of the original decree, Campbell was 
ready and anxious to render. 

Campbell is not. and never has been, in default as to fur¬ 
ther performance. 

It is Hornbook law that one under contract to do an act 
cannot he put in default unles- he volunteers a refusal to 
perform, or refuses after demand without a justifiable ex¬ 
cuse. There is nothing of that kind in this record. 

The utmost claim made by Campbell was for a tangible 
and effective form to be given to the protection so often 
promised him. both verbally and in writing, and this was 
not until after lie had begun to find out how untrustworthy 
Daniel was. 

That his action was wise has been demonstrated by Dan¬ 
iel's subsequent conduct as soon as his cupidity had been 
whetted by the Malnati sale. 

Campbell was whc to demand what he thought, what his 
counsel thought, and what the auditor’s report shows he was 
entitled to. 

And as we have already said, if Campbell was not 
needed and not entitled to what lie asked, why did Daniel 
yield? Tf he did not realize his then great need of help, 
why should lie wish to ‘die’’ Campbell to the enterprise? 

That there was a complete change of plan after the Mal¬ 
nati sale has already been shown by plaintiffs’ Terminal 
Warehouse Company exhibit, on file with the testimony, and 
Daniel’s letters to Campbell reporting progress. (See letter 
August 11. 1903. Record, p. 173.) 

Nowhere in the record is there a word of testimony by 
Daniel that he ever called upon Campbell to build ware¬ 
houses or that he or Redman ever offered to cooperate in 
doing so. Tf there had been such a demand, or even a 
chance to assert it. we know Daniel would have been quick 
to have testified to it. 

As a matter of fact, the best business policy was not to 
build warehouses, but to sell the land for others to improve 
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in that wav. for no one but the purchaser could tell what 
kind of building he would want. 

According, the claim that there has been default on Camp¬ 
bell's part utterly fails. 

The Weight of Evidence. 

It i- proper to deal briefly with the weight of evidence 
in this case, and in this aspect of it we submit Daniel utterly 
fails. 

There are no real contradictions of Campbell except so 
far as I>aniel attempts it. 

Xo one corroborate- Daniel except his paid employees. 
Kurnlev Mitchell and Daniel s brother, and they onlv on 
tin* now entirely immaterial account question, since the ac¬ 
count now. officially Mated, so entirely sustains Campbell. 

Redman's testimony is colorless and silent on Daniel - 
contention. 

Campbell's version is corroborated I»y: 

IIis sworn answer. 

Even* document in the case. 

The inevitable inference-; from the whole record. 

The testimony of Samuel Ross on the small value of the 
land in 1002 (Record, p. 101). 

I he testimony of .Tana'- \\ . Campbell, who shows the full 
recognition by Daniel of Campbell*-; rights as an owner (Rec¬ 
ord. p. 10fO. 

As throwing great light on the intrinsic worthlessness of 
Daniels testimony where his pecuniary interest i- con¬ 
cerned. -ee the following instances of it: 

The $2,000 note matter. ( For Daniel's version, see Rec¬ 
ord. p. 1.“: for Campbell's, -ee Record, p. SO.) 

ITe i- flatly contradicted in respect of a matter, in refer¬ 
ence to which he could not have been mistaken, by men of 
the highest standing—a vice-president of a national bank. 
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Jolm H. Moore, and a treasurer of a trust company. Edison 
B. Olds (Record. pp. *200. 217). 

Ilis untrue correspondence with and statements to Mrs. 
Franz and her agents (Record. pp. 220. 220. 221). The 
grossly deceptive letter on page 220. intended for Mrs. Franz, 
hut addressed to Mr. Jones and inclosed in Mr. Jones' letter, 
on page 221. is full of misstatements, carefully calculated 
to mi-lead Mrs. Franz. It will he noticed that he refers to 
the release of “ten lots’*—which was the Campbell house¬ 
building enterprise already under consideration and not a 
-ale to a “company." Compart' this letter with the one from 
Connecticut two or three weeks later (Record, p. 170). in 
which he uncover- the real proposition, which was for 
Campbell. Daniel and Redman to secure the release of IS.000 
feet of the choicest ground from Mrs. Franz for a payment 
of only $2.200—a little over 1.” cents a foot—very close to 
the estimate of Samuel Ross (Record, p. 101). The whole 
case could rest on the duplicity -ecu in these two letters and 
on the “our property” letters of August 11 and August 21 
(Record, pp. 172 and 174). 

TTi- insincere correspondence with Campbell, in which, 
by the way. he frequentlv speaks of “our propertv" (Record, 
p. 172). 


Ilis admission as to overpayments by Campbell (Record, 
pp. 172 and 171. last of third paragraph). 

Ilis claim to have paid eight checks into the enterprise 
(Record, pp. 22 and 42). all shown to he repaid bv Camp¬ 
bell (Record, pp. 4*2 and 100). These alleged Daniel checks 
were absolutely eliminated bv the auditor. 

Mis deliberately false statement that in October. 1002. he 
had no office in Washington, made on page 227 of the rec¬ 
ord. and which it took several pages of cross-examination 
to make him admit to be untrue. IT it be true that the 
maxim “fal.wix in vnn fafxti* in omnihnx” is just and wise, 
what should be the effect of these cases of falsms in mnltis? 

When Justice Barnard finally heard the cause on the 
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whole record, lie adopted the views of this court, expressed 
on the first appeal, and by Justice Wright in his order (Rec¬ 
ord. pp. 353 and 354). and readied the conclusions ex¬ 
pressed in hi> opinion and decree (Record, pp. 35S to 337). 

For the reasons stated in this brief, it is with great def¬ 
erence submitted that the decree appealed from should he 
reversed and the cause remanded, with directions to the 
court below to dismiss the bill as to its cancellation feature: 
to establish a lien in favor of appellant for the overpayment 
«»f $5,833.55. as shown by the auditor's first report, and pro¬ 
vide for enforcement of the lien by sale of the unsold land 
to the extent of appellees' interest therein, unless within a 
time to l.e fixed by the decree the <11111 due shall be paid. 

John Ridout. 

Attorn f ( / for A pp ft hint. 
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IN THE 



As the case has already been heard by the Court of Ap¬ 
peals, and the evidence adduced before the auditor but con¬ 


firms the wisdom of the court s decision, 


we are at a loss to 


account for the appeal taken hv the appellant from the de¬ 
cision of Judge Barnard, unless it be to subject the owners 
of the property to additional expense. This being our con¬ 
clusion, we are willing to submit the case to the court upon 
the following reply brief signed by the appellees. 

We do not care to dignify the baseless insinuations of 
counsel with anv further notice than to sav that the record 
of this case from the beginning to the end shows that Attor- 
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ney Ridout was coaching his client in an attempt to over¬ 
reach his associates, and has no doubt been driven to using 
terms of abuse by the hopeless weakness of his case. 

The first statement in the argument for appellant's coun¬ 
sel falls into error as to facts, and this applies to all other 
statements made by him in this futile attempt to mislead the 
court. The map of this subdivision of “Northwest Ecking- 
ton,’’ a subdivision of lot (do) in the subdivision of a tract 
of land known as “Metropolis View," as per plat recorded in 
Liber (lovernor Shepherd, folio 41, of the surveyor’s office of 
the District of Columbia. This map shows a subdivision of 
about ldo building lots, and was duly filed in the recorder 
of deeds office and lots sold thereby, and is filed in the origi¬ 
nal testimony in this case. 

So far as a sketch of a proposed map printed on page 330 
of this record and marked Exhibit Rebuttal 0. will sav that 
it has no place in this record, does not appear in the printed 
record of which this is supposed to he a copy, and is entirely 
irrelevant, being a discredited relic or map of an attempt on 
tlu 1 part of the appellant for a proposed warehouse scheme 
and never recorded anywhere (Record, *238-0). 


A nxtvering luxt pant graph on page 8. appellant 'a Inief: 

1'his statement is untrue, as he (Campbell) made the 
overtures leading np to these contracts, as is shown on Record 
pages 13 and 14. 

On page 5, Brief for Appellant, an adroit attempt is made 
to make it appear that the building of forty houses applied 
to the sanitary dwellings, agreement of March 18. 1002. 
when, as a matter of fact, on Record pages 18 and 10, it is 
plainly shown that it was part of the October 28. 1002, un¬ 
dertaking, and given to Mr. Daniel at or about the time this 
contract was signed up—November 23, 1002. Nevertheless, 
in the face of this, he deliberately attempts by his state¬ 
ment, in direct conflict with the evidence, to show that the 
sanitary dwelling-houses mentioned as the Sternberg houses 
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cost $2,800, when the original evidence in this case plainly 
shows that they cost $2,400 (Record, 235-6) ; also prospectus 
filed in the original exhibits showing cost of the Sternberg 
sanitary dwelling-houses (Record, 236), Exhibit Rebuttal 2. 
whereas the houses under the October, 1002, contract, as 
shown in Exhibit 5, Record pages 21 and 22, cost $3,130 
each. The difference between this and the cost shown on 
Record page 10, $2,800, is the item of interest of $300 being 
left out. 

Ansirering 6th ; paragraph . page 3: 

No such deed was given. 

Will refer to Record, 208: “Q. Now (Mr. Hoover), in the 
light of Mr. Howard’s testimony, I will ask you if there was 
anv installment of interest due on what has been called the 
Franz trust or indebtedness between .Tune 16. 1002, and De¬ 
cember 16, 1002. A. AT)/’ 

Answering \*t paragraph , page 4: 

By referring to Record. 271, it will he seen that 35 cents 
per square foot is named in the agreement, and that there 
were 457,380 square feet, the estimated value being 
$160,073. 

'Answering 1 st paragraph, page 6: 

The so-called June 10 contract is no contract at all: never 
signed by the president of the company and not referred to 
in the October 23, 1002, contract. 

Answering 8 th paragraph . page 6: 

Campbell did not become individually responsible for the 
trust, and it will be seen by reference to the record that the 
appellees and not Mrs. Franz required his signature to agree¬ 
ment. The land itself was far more than sufficient to pay 
off the trust. 
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A nxwering end of paragraph an top of page 7 : 

Mr. Daniel told Mr. Campbell nothing of the kind, and 
so stated in the record. 

The 3d paragraph, page 7, is not worth answering, as the 
final figures show its absurdity. 

A nwearing laxf jxrra graph , page 7: 

liefer to Record, page 31. at bottom of page and over to 
page 32, Exhibit 8; also Record, page 240. 

A nxieering 3 d jxira graph, page 8: 

Before January, 1903, the deed to the five lots had been 
made to Campbell, Daniel A: Redman by the Northwest 
Eckington Improvement Co. and a trust for $12,7)00 put 
upon them by Mr. Campbell, and he got an order, signed 
by Daniel and Redman, that the money should be paid to 
him. This deed to the lots and the first building mortgage 
was dated October 30. 1902. and recorded December 0, 1902. 
Thereupon it will be seen that Campbell was in position to 
hold up the whole enterprise (see Record, pp. 3 and 20). 

Answering 'Id paragraph , page 9: 

Refer to Record, 312. Campbell: ‘T never had any inti¬ 
mation of any trouble until after the Malnati sale, which 
was in December, 1903. 

“It became acute after the dispute arose about the $4,000 
settlement. *’ 

At this time he was demanding payment of over $7,000. 

.1 nxn ering ]xiragraph 10, page 11 : 

Judge Wright ordered the account to be correctly stated 
by the auditor, viz., charging Campbell with all money re¬ 
ceived. and crediting him with all money paid out. The 
result is that shown in our final statement taken from the 
auditor’s figures and printed herein, and proves that the 
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balances shown on the auditor’s first account were altogether 
erroneous and not in accordance with the directions given 
by the Court of Appeals for his guidance. 

Anxu'cring Ath pom graph, jwgc 11: 

Will say the testimony shows that Daniel receipted to 
Malnati for this deposit, and the money was paid out on 
the houses being built. 

Anxv'cring 8th paragraph, page 12: 

Refer to Record, page 35. 

. 1 Hon oring fast /paragraph, page 21 : 

Refer to Record, 275, second question. 

We also include herein a memorandum with appropriate 
record references. 


Points on Behalf of Complainants Made in Oral 

Argument. 

1. The first contract between the parties to this suit was 
that of March 13, 1002, in Campbell's handwriting (page 
14). 

2. The next was the contract of Campbell to purchase the 
improvement company’s land, dated April 7, 1002 (pages 
270, 271). Daniel testifies about this (page 236). At this 
time the Washington Sanitary Dwellings Company had been 
incorporated and organized by Campbell. None of the com¬ 
plainants were concerned in it. 

3. The above contract of April 7, 1902, was by Campbell 
assigned to and accepted bv the said dwellings company on 
April 0, 1002 (pages 270, 271). 

4. The deed from the complainant company to said dwell¬ 
ings company of land in controversy was made and executed 
April 26, 1002, in pursuance of above contract and assign¬ 
ment (pages 236, 237, 247, 284). It was delivered to Camp- 
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bell bv Daniel after be put up the $500.00 called for by his 
contraet of April 7, 1002, but was returned after Campbell 
admitted failure of tlie dwellings company, which was in 
August or September, 1002 (page 121). 

5. The title company’s certificate showing good title to 
property in suit was dated June 7, 1002, and was procured 
by Campbell and Daniel (pages 234 and 236). 

0. The so-called contract of June 10 . 1002, was never exe¬ 
cuted by complainant company, and was ignored in the 
making of the October 23. 1002, contract and the unexe¬ 
cuted extended contract (page 191). It was produced by 
the defendant on a call for the “extended contract” (page 
20) and offered in evidence by the complainants (pages 80 
and 87) on the supposition at first that it was the paper 
called for. Campbell testified that he presented hut tint 
cootcuts tn com pluinu nts (pages 304, 305). The $500.00 
mentioned in this paper as having been advanced by Camp¬ 
bell the day of its date was not so advanced. Three dojis 
before Campbell had paid over $500.00 called for in the 
contract of purchase of April 7. 1902 (page 89, Campbell’s 
testimony as to date of payment). 

7. Contract of October 2d, 1002 (pp. 10 and 17), exe¬ 
cuted November 27 or 2S , 1002 (p. 74), prepared by Camp¬ 
bell's counsel, Ridout (p. 16). 

8. Agreement between Daniel. Campbell. Redman, and 
Mrs. Franz December 2, 1002 (pp. 40 and 47). 

9. Deed of first five lots for building purposes from the 
complainant company to Daniel, Campbell, and Redman, 
and the first building mortgage was dated October 30, 1902. 
and recorded December 0, 1002 (pp. 3-20). Campbell got 
a signed order from Daniel and Redman to receive proceeds 
of building loans (p. *20). It is uncontradicted that the 
building loans had to be made to individuals (p. 19). 

10. On December 10, 1002, Campbell tried to get com¬ 
plainants to execute his so-called “extended contract'’ (pp. 
78 and 151). See this at pp. 183-4-5. Upon their refusal, 








then presented deed of January 1G, 1903, and held up things 
until its execution was promised (p. 151). 

11. Memorandum agreement of December 12, 1902, be¬ 
tween Daniel, Mrs. Franz, and the trust company (pp. 170- 
7; pp. 91 and 206). 

12. Began excavating for the first five houses at end of 
December, 1902 (pp. 126-7). 

13. Deed from complainant company to Campbell, dated 
and executed January 10 and recorded January 19, 1902 (p. 
171). Head Court of Appeals opinion jis to the deed (35 
W. L. R., 65 and 66). 

14. The deed for the second building operation, five lots, 
from complainant company to Campbell, Daniel, and Red¬ 
man was dated March Si and recorded May 1, 1903, and 
the building mortgage was recorded at the same time (pp. 
4 and 25). 

15. The first sale to Malnati for $15,200 was negotiated 
November 23, 1903 (p. 5). 

16. Campbell's demands on the Malnati proceeds of stile 
made about December 20, 1903 (pp. 5, 1, 29). Threatened 
a receivership if demands not complied with (pp. 29, 52, 53). 

17. The demands by the complainants for an accounting 
from Campbell began when the first houses were completed 
(middle of June, 1903, p. 25). 

See Daniel’s testimony, p. 2cS. 

See John E. Mitchell’s testimony, pp. 192-3. 

See Caleb D. Burnley’s testimony, p. 198. 

See Samuel C. Redman’s testimony, p. 50. 

18. Campbell furnished so-called statement of account 
December 30 or 31, 1903. See this Record, page 57 (pp. 
50-52). Vouchers asked for (pp. 30, 33, 36). 

19. The modus vivendi, in order to consummate the Mal¬ 
nati sale, was made January 7, 190If. (pp. 5-8). 

20. The bill of complaint was filed February 8, 190/f , p. 1. 
Campbell’s failure to carry out the October contract. He 
built but ten houses, not enough, according to his own testi- 
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monv, to carry fixed charges. Pages 125, 24G, complainant’s 
testimony, is that they were to build at least forty houses 
(pp. 18, 19, 197, 198, 211). Court of Appeals calls atten¬ 
tion to this. 

Campbell kept no books or accounts of the transactions. 
Mixed the funds with his own. (See his testimony before 
auditor.) Few vouchers. Kept complainants in the dark. 
Increased the cost of undertaking many thousand dollars. 
Made four attempts to account before auditor. 

The explanation of the Trust Company letters, written 
between June lb. 1902, and December 17, 1902. 

Daniel’s testimony (Record, pp. 38, 41, 252, and 
253). 

Howard’s testimony (Record, p. 205). 

Hoover's testimony (Record, pp. 91, 94. 5, 6, 7, and 
208 et seq.) 

Memo. Agent of Decend>er 12, 1902 (Record, pp. 
170-7). 

Letter of Trust Co. to Daniel, dated December 17, 
1902 (Record, p. 229). 


ARGUMENTS. 

The Court of Appeals, in its opinion, expressed itself as 
to the attitude of the defendant, and its statements are more 
than borne out and vindicated by the record. When in the 
late summer of 1902 the defendant confessed failure of his 
efforts under bis Sanitary Dwellings Company scheme, what¬ 
ever money be paid out, either in organizing that company 
or in the making of the deposit of $500.00 that he did, and 
of the payment of $122.91 to get rid of a tax sale that h id 
accrued, and which but for its payment would have made 
its appearance upon the certificate of title ordered by him for 
the benefit of the contemplated purchase of the property bv 
the Sanitary Dwellings Company, uas lost to him. Failure 
was the result of his efforts so glowingly described by his 


counsel. The court will look in vain at that stage of the 
proceedings for any legal right growing out of his first con¬ 
tract with the plaintiffs, or otherwise, to recover from them, 
or any of them, any of the money thus paid out. The paper 
of June 19, 1902, which counsel for the defendant desper¬ 
ately tries to make appear to be a contract between the 
parties, is nothing of the sort. It will not be denied by him 
that in the hearing before Mr. .Justice Wright, that judge 
said that clearly this paper was not a contract, for it had 
never been executed by the plaintiff company, and not being 
so, as pointed out by counsel for the plaintiffs in the oral 
argument, it was not referred to in the later contract of Octo¬ 
ber *23, 190*2, and Campbell’s testimony as to the number of 
contracts in existence is conclusive on this point, to say 
nothing of Redman’s testimony on Record pages 50 and 51. 
We pass it by, only showing how it got into the record. Be¬ 
ginning on page *25, the plaintiff Daniel being on the stand, 
he is testifying as to whether the defendant ever sought to 
secure any other contract or agreement relating to the mai¬ 


ler besides those of March 13 and October *23, 1902, and 
referring to Campbell’s efforts in this direction, he testifies 
as to a proposed contract which Campbell, in the summer of 
1903, sought to get the plaintiffs to execute. And on pag“ 
20, counsel for the plaintiffs called on counsel for the de¬ 
fendant to produce the paper that the witness was testifying 
about, and the court will read his answer. Later, when 


the plaintiff Redman was on the stand (Ree., pp. 50 and 51) 
his counsel called on defendant’s counsel for the production 
of the paper that Redman testified that he refused to sign, 
the paper of June 19, 1902. On page 86, when the defend¬ 
ant is being examined by his counsel, that counsel puts this 
question to him: 

“Q. Mr. Campbell, have you that paper of June 19, 190*2, 
which was requested to be produced, and if so, I wish you 
would produce it.” 

The witness produced it. and it was handed to counsel for 
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plaintiffs, who offered it in evidence, not however, as a con¬ 
tract between the parties, hut as a chronological incident in 
their relations, and the pajier which the president of the 
plaintiff company ref fixed to execute on its behalf. 

Before the contract of October 23rd was negotiated and 
executed, the defendant, whom his counsel puts forward a- 
the man who saved the land in question to the plaintiff* . 
sought the financial credit of the plaintiff Daniel for what 
the defendant testifies was a purely personal matter of br¬ 
own. lie got him to endorse his note for $2,000, which he 
discounted, and this was not paid until about March the 
21st. 1904. A memorandum of this note and its curtails is 
found on page 1 SO of the record. Mr. Daniel erred in his 
testimony as to the time when his indorsement was thus se- 
cured. He thought it occurred earlier than September. 1902. 
but on page 210 he shows how the error came to be made. 
The defendant stoutly maintains that this transaction had 
absolutely nothing to do with the enterprise undertaken by 
the parties to this litigation, but the fact remains that the 
plaintiff Daniel became liable on that note: was liable on it 
when the contract of October 23. 1902, was executed, and 
was not relieved of bis liability until about March, 1904. 
This transaction was proposed by the defendant for his bene¬ 
fit. and vet counsel for him would have the court believe 
that he had great financial strength at the time, and that it 
was knowledge of this fact that led the plaintiff's to re-estab¬ 
lish relations with him. In the brief of defendant's counsel, 
stress is laid upon the alleged execution of an absolute deed 
from the plaintiff company to Mrs. Franz, to avoid the neces¬ 
sity. as Campbell testified (Ree., p. 72), of a foreclosure 
proceeding. Now the counsel knew there was no such deed, 
and himself correctly described the conveyance on page 92 
of the record, as a “conveyance in trust for the contributors 
of the purchase money for the land.” 

Hi- zeal for his client's cause in this, as in other instances, 
has led him to make astonishing flights of imagination. 
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We pa*s over much else that might be said and come to 
what we regard as the crucial situation of this case. It is 
the defendant’s conduct when he saw a chance to get hold 
of the Malnati money, in the beginning of the winter of 
1903. No amount of invective by his counsel will overcome 
the cold, condemnatory facts of his conduct at that time. 
He had secured a grip upon the property nearly a year be¬ 
fore, by securing from the plaintiff company a deed of an 
undivided one-third interest therein, under circumstances 
that did not impress the Court of Appeals with his fairness, 
and when the Malnati money appeared in sight he put in 
a statement of account, so called, with the greatest reluc¬ 
tance and only under constant urging on the part of the 
plaintiffs, that had been going on for several weeks. Tt was 
accomplished by no vouchers, and he claimed that the bal¬ 
ance shown bv that, the so-called statement, was what was 
owing him hv the plaintiffs at that time, and he demanded 
its payment and also the payment of one-third of the pro¬ 
ceeds of the sale to Malnati, on the theory that he was a one- 
third owner of the property. When on the stand, and under 
cross-examination, he saw the danger to his interests in ad¬ 
mitting that so-called statement of account, and he 
squirmed—shrewd, cool, and calculating man though he 
i*—under the stress of the cross-examination to which he was 
subjected. Let the court read his cross-examination, and 
how, denying that it was a statement of account, he was con¬ 
victed out of his own mouth, or rather from his own pen. by 
the production of letters that he had written to different per¬ 
sons relating to this account. They are to he found on page- 
173-79 and 181 of the record. And what was the truth of 
the situation as to his advances on behalf of this transaction 
at that time? The auditor’s reports tell the story. Schedule 
F. attached to the last report of the auditor, states it. Hi* 
advances in excess of his receipts on December 31, 1903. 
on the day. or the day succeeding it, on which he submitted 
his statement of account to the plaintiffs, amounted to 
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$2,104.60, over and above what he had received, instead of 
page 63 of the record. This is the very best showing that his 
counsel can make for him from the record of this case. And 
so at that moment we find this faithful steward, who kept no 
books, who put the moneys that he received from the carry¬ 
ing on of this enterprise into his personal bank account, who 
evaded giving a statement of his stewardship until even he 
could no longer resist the reasonable demands made by the 
plaintiffs for such a statement, and then submitting it. ac¬ 
companied bv no vouchers, and figuratively, seizing the 
plaintiffs by the throat, compels such a settlement of his de¬ 
mands as the plaintiffs were driven, under protest, to com¬ 
ply with at that time, protecting themselves as best they 
could by the letter to Mr. Cull, found on page 8 of the record. 
It is then, too, that he says he has fully performed the terms 
and provisions of the October contract to be performed bv 
him. and having done so, that he was a third owner of the 
land, that being his compensation for his fidelity to his co¬ 
contractors. Look at this compensation. Take him at hi.** 
own valuation of this land, and we find it in the contract 
which he made with the plaintiff company to buy the land. 
That contract, which is found on page 270 of the record, 
shows that there were 457,380 square feet of ground, and the 
price is put at 35 cents a foot, making a total of $160,083. 
Deduct from that the amount of the Franz mortgage, as it 
then stood, $32,500. and we have a net balance of value of 
land of $127,583. And that was more than seven years ago. 
Rut we have other striking evidence of its value. In 1807, 
twelve years ago. when Rhode Island Avenue was laid 
through it. the jury of condemnation awarded 30 cents a 
foot for the land taken for the purpose (Rev.. p. 235). This 
court knows how much it has increased in value since. 
Campbell is demanding, as compensation for his alleged 
service, a third interest in this land, which interest was 
worth in 1902. according to his own valuation, over $42,500. 
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•and what did he do for the plaintiffs? The auditor’s re¬ 
ports tell us. 

And based upon them is correctly stated thus; 

Camplndl received from various sources, as per 

Schedule A, Auditor’s Second Report. $26,271.01 

Tie also received from the proceeds of the first 

Malnati sale, as per said Schedule. 1,680. o4 


He expended on account of tlie con¬ 
struction of the ten houses ac¬ 
cording to Schedule B of the 

Auditors Report. $26,089.80 

He also expended in addition, ac¬ 
cording to Schedule A of the 
Auditor's Second Report. 7.909.04 


$30,998.84 $27,957.55 


An excess of expenditures over receipts of $3,041 .29. 

Cost of constructing the ten houses, Schedule E. 

Auditor’s Report, was. $34,544.51 

The cost of releasing the lots upon which the 
ten houses were built from the Franz trust, 
taxes and the cost of the two building loans, 
according to Schedule A of the Auditor’s 


Second Report, was. 5.369.99 

Other items of expense, as per Schedule C of 

Auditor’s First Report.*. 1,564.05 


Making a grand total of. $41,478.55 


Of this amount all but $•}/>.% 1.J9 was contributed It;/ thr 
jihiintlffx, cither by mortgaging the property of the plaintiff 
company (the two building loans), selling a portion of u 
(two sales to Malnati), and by cash advances. In other 
words, the plaintiffs contributed of this total cost $ Myfti7 
and the defendant $3,041.29. 
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Statement. 

Total cost of the ten houses and ground. $41,478.55 

Less ain't 1st trusts. $25,000.00 

Less ain't 2nd trusts, to pay off 

Ward loan . 1,800.00 

- 26,800.00 


14.078.55 


Campbell's share of this cost. 


$4,892.8" 


Amount paid by Campbell on same 

per Judge Barnard’s decree. . . . $8.041.20 

Also amounts in Sched¬ 
ule C . $500.00 

Also amounts in Sched¬ 
ule C . 122.01 


$022.01 

T.ess am t error in addi¬ 
tion. Schedule C. 0.00 


018.01 


8.055.20 


Ain't due & payable to Daniel & Redman bv 
Campbell per .Tudue Barnard's final decree.. $1,287.05 


lie had not dour this much b;/ December 31 1903 , for 
the court must hear in mind that for a long period subse¬ 
quent to the date the parties were still paying bills for labor 
and materials contracted by the defendant, and by hi< at¬ 
titude he drove the plaintiffs into an expensive and pro¬ 
tracted litigation. 

Tt is, we respectfully submit, out of the question to hold 
that Campbell fulfilled his contract obligations. The con¬ 
struction of ten houses did not begin to do what was dearie 
the intention of the contracting parties. Tt required the 
building of at least forty houses upon this land to accomplish 
that. The Court of Appeals saw this, and in its decision 
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specifically calls attention to the figures supplied by the de¬ 
fendant regarding the building of forty houses, as those fig¬ 
ures are found on pages 18 and 19 of the record. On this 
point we wish to add the testimony of Cowell, found on 
page ’ill of the record, and to the references printed herein. 

So far as appellees are concerned as to the cost of the 
houses, they were, as the court will see, at a great disad¬ 
vantage in inquiring into it before the auditor or the ex¬ 
aminer. It was information lying exclusively in the mind 
of the defendant, and with the absence of vouchers for so 
much, and of so-called vouchers produced for the first time 
before the auditor for some of the items, the plaintiffs were 
in no position to disprove the defendant’s evidence of the 
cost. In this connection we make reference to the Wallace 
voucher. 

The test indicated by the Court of Appeals for determining 
Campbell's right to participate in the property involved in 
this suit was—has Campbell performed the duties and obli¬ 
gations undertaken by him as financial agent of the partner¬ 
ship? These duties are clearly prescribed in his contract. 

1. Campbell “was employed by the company” “to take 
charge of said work,” “to pursue such work industriously 
with all the skill and ability he can bring to the work.” “lie 
is to use his credit in the making and endorsing of any notes 
required in negotiating necessary loans and in paying off the 
lien of $32,000, now on the property.” “ITe is to push in¬ 
dustriously said improvements” “without any further com¬ 
pensation for his services than provided herein.” “In return 
for his undertaking Campbell is to become possessed of a 
one-third interest in said property” (Rec., pp. 10. 17). 


Has Campbell Performed His Undertaking ? 

1. As such financial agent he received every dollar of 
money raised bv his employers for the erection of the houses 
and payment of liens upon the property. 
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2. As such financial agent it was his duty to keep an accu¬ 
rate statement of receipts and expenditures, to take and pre¬ 
serve the vouchers for such his expenditures. 

3. To have such statement of account and such vouchers 
open for the inspection of his employers. 

4. To act with fidelity, frankness, and honesty in all his 
dealings with his employers. 

Has he done any one of these things? 

1. lie admits and it is proven that he at no time kept 
any statement of his account. 

2. He has rendered accounts shown and admitted to be 
false, claiming thereunder a fictitious balance. 

He has shown to have produced as a voucher of the ex¬ 
penditures of his employers' money vouchers for moneys 
expended by him on other houses built for himself (see 

S. C. Cowell s testimony, Record, pages 210 to 221, and be- 
fore the auditor). 

3. Though repeatedly called on by his employers, he has 
refused t<> render any account of his expenditures. He has 
refused to produce and submit to the inspection of his em¬ 
ployers the vouchers supporting such expenditures. He has 
refused to state to his employers, when called on to do so, 
what the cost of the building actually was (Record, page 30). 

4. He has sought, by threats of throwing the property 
in the hands of a receiver, to extort from his employers 
.$7,233.94 in December, 1903, as a balance claimed to be due 
him. He renewed such threats unless his employers would 
pay over to him one full third of the proceeds of the sale to 
Malnati ( Record, pages 29, f>2, and 53). Under such threats 
ami the further threat of not uniting in the deed to Malnati, 
lie extorted from them the conditions shown in the letter 
to Mr. Cull (Record, page 8). 

5. Having the sole power to make contracts for the build¬ 
ing of these houses and having the exclusive knowledge of 
all such contracts and business connected with the buildings, 
it is now shown that in many instances, conspicuously as 
demonstrated in exhibits copied herein and ‘‘extracts from 
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testimony before the auditor/* without the knowledge or 
consent of his employers, substituted in his own place and 
for skill, knowledge, and ability which he had contracted 
to bring to this enterprise, he employed the man Wallace, 
and it clearly appears that he has presented and received 
credit for $1,312.87 more than the contract called for on 
the carpentering atone. This fact as to one voucher is ap¬ 
parent; to what further extent other alleged vouchers for 
expenditures have been fabricated or padded is known only 
to Campbell himself. And these and such as these have con¬ 
tributed to make up, no doubt, the amount of over $3,000 
which he claims to have contributed from his own means. 
S<»e the testimonv before the auditor. 

t/ 

His sins of omission and commission in the course of his 
agency have entailed already great losses upon his employers, 
have delayed the erection of houses, have prevented the com¬ 
pletion of plans for the erection of other houses, have ob¬ 
structed advantageous sales of the property that might have 
been made, and these alone have made necessary this long 
and costly and injurious litigation. He has been faithless in 
each and every of the undertakings he contracted to perform, 
and no single meritorious ground has been shown which 
entitles him to receive now at the hands of this court the 
remuneration and reward which was promised to him upon 
the condition only of his fair and faithful performance of 
the undertaking. 

We therefore ask that the full decree of the lower court be 
affirmed. This, we respectfully submit, is an equitable dis¬ 
position of a case fraught with great embarrassment to the 
plaintiffs, and which has been pending in the courts over 
five vears. 

%i 

Respectfully submitted. 

Northwest Eckington Improve¬ 
ment Co., 

T. C. Daniel, Sec., and 
T. Cushing Daniel and 
Samuel C. Redman, 

Appellees. 





18 


Extracts from Testimony Before the Auditor. 

Charles M. Campbell. 

By Mr. Ridout (p. 22): 

Q. What connection, if any, did Mr. Wallace have with 
the carpenter work on those houses? 

A. Tie was superintendent of eonstruction. 

Q. Through whom were payments made on account of 
the carpenter work, whether by contract or days’ work? 

A. All payments were made through Mr. Wallace. 

Q. What sum did you pay Mr. Wallace for expenditure 
by him on account of this carpenter work on these Ecking- 
ton houses? 

A. $2,752.87. 


Stacy M. Wallace. 

By Mr. Ridout (p. 26): 

Q. Did Mr. Keys complete the carpenter work? 

A. No. 

Q. Mho employed the carpenters to do the work; who 
selected them? 

A. After Keys leftt 

Q. Yes. 

A. I did. 

Page 27: 

Q. What did you do with the proceeds of these checks as 
to paying tho workmen? 

A. / paid off the men , and if anything was left I kept it. 

The defendant in this case is employed as a skilled 
builder in the erection of said house, he to take charge of 
said work, and to pursue such work industriously and with 
all the ability and skill he can bring to the work. 
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Charles M. Campbell. 

By Mr. Siddoxs (p. 24): 

Q. What were his—Mr. Wallace’s—duties as concerning 
the construction? 

A. lie was in general charge of the work. 

Q. What compensation did Mr. W allace receive for that 
service its superintendent of construction? 

A. $3.50 per day. 


Stacy M. Wallace. 

By Mr. Hi doit: 

Q. You say the money received by you for carpenter work 
wits received bv you in part from Keys and in part from 
Campbell? 

A. Yes; both of them. 

Q. You don’t know how much that was? 

A. No. 

Q, How was it paid for, in what shape, cash or check? 

A. All money got from Campbell was paid by check; all 
money paid by Keys was paid in cash. 


John W. Key8. 

By Mr. Siddoxs (p. 22): 

Q. Did your men work on the south row of houses? 

A. Yes. 

Q. How long a period; can you tell? 

A. Well, we commenced there some time in December, 
and it must have been April when we finished that row; we 
was over their backwards and forwards from day to day; I 
could not tell exactly what month. 
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Q. You just changed about from one row to the other; 
your men did the carpenter work on both rows of houses? 

A. Yes. 

The defendant is employed as a skilled builder to take 
charge of the work, yet he engages a substitute or superin¬ 
tendent. who is then re-employed in the same capacity by a 
subcontractor on the job, whose bid had been accepted, to do 
this carpenter work for $7*20 (p. 20) on eacji row, or a. total 
of $1,440. Yet these three superintendents got together, 
and they superintended so well that they make this carpenter 
work cost $2,752.87. 


m 

Jr ■» 
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T/iox. Cushing Daniel. 
Bv.Mr. Siddons (p. 147): 


i ** 

.Y • Q. Did either you or the Northwest Eckington Improve¬ 
ment Co. ever authorize the employment of Mr. Wallace as 
superintendent of the construction of these houses? 

A. No, sir: we never did. 


[ 9098 ] 
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